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PREFACE 

TO THE FIFTEENTH EDITION 

Since the publication in 194S Fourteenth Edition of ^is 

work the high cost of paper and production has necessitated a 
drastic cut in its size to enable it to be published at a reasonable 

cost. , , 1 

The period which has elapsed since the Report of the Royal 

(Onslow) Commission on Local Government in 1923 has seen a 
steady development of local government. Foremost in this 
advance was the Local Government Act, 1929, which abolished 
Boards of Guardians and created the Public Assistarice Service. 
There followed the Local Government Act, 1933, which consoli¬ 
dated the law relating to the constitution and general powers and 
duties of local authorities in England and Wales. 

The World War of 1939-45 called a halt to all progress in the 
sphere of local government, but the appointment of the Com¬ 
mission under the Local Government Boundary Commission Act, 
1945, appeared to herald the approach of further reforms. After 
the issue of three Reports, which have left a deep impression on 
all engaged in local government administration, the Commission 
was dissolved in 1949. Certain after-effects are to be observed in 
the work of the Local Government Man-Power Committee 
referred to in these pages; and the development of " Organization 
and Methods” first inspired by the Treasury. 

The Representation of the People Acts, 1948 and 1949, have 
changed the dates of local government elections; but apparently 
have not removed the apathy of the local government elector as 
shown by the small percentage of polls at aU local government 
elections. 

Turning to the various aspects of the local government service, 
there has been a considerable improvement in certain public 
health services, notably in the passing of the Water Acts, 1945 
and 1948; the River Boards Act, 1948; and the Prevention of 
River Pollution Act, 1951. The Local Government (Miscellaneous 
Provisions) Act, 1953, is a measiure which once again demonstrates 
the value of statutes promoted by private members in the Houses 
of Parliament. Its influence percolates through many of the 
chapters of this work. 

Housing has commanded the close and careful attention of the 
Legislature, for it is realized that bad housing conditions are at 
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the root of our economic and social problems. Thus it is that the 
Ministry of Housing and Local Government stands at the head of 
this attack. The Housing Repairs and Rents Act, 1954, receives 
the attention it demands in the appropriate pages. 

Town and country planning has been the subject of critical 
examination in the light of experience since the passing of the 
Act of 1947. This has resulted in the passing of the Town and 
Country Planning Acts, 1953 and 1954, which are considered in 
the chapter of that title. Opportunity has been taken to in¬ 
corporate in this chapter the remaining provisions of the Restric¬ 
tion of Ribbon Development Act, 1935. Also, to describe the 
National Parks and Access to the Countryside Act, 1949, which 
will have much influence on the lives and enjoyment of generations 
of citizens for all time. 

The Education Act, 1944, has operated for a decade and has 
been supplemented by several amendments which have been duly 
incorporated in the text. 

The completion of the social welfare revolution which was 
inspired by the Reports of the Royal Commission on the Poor 
Law and Relief of Distress, 1909, and completed by the National 
Assistance Act, 1948, has resulted in the deletion of Section VI: 
Public Assistance and Unemployment Assistance. Further refer¬ 
ence to these subjects is unnecessary in this work in view of the 
recent publication of Social Welfare, 

In the realm of local finance reference must be made to the 
important changes in the system of grants-in-aid under the Local 
Government Act, 1948. No less important are the amendments 
in the law of valuation under the latter Act which have been 
further adjusted by subsequent legislation to which reference is 
made in Chapter XXIV which has again been read by my friend 
Mr. F. 0 . Lyster, F.R.I.C.S., F.A.L, Valuation Officer of the 
Board of Inland Revenue. 

I have again to record my grateful thanks to my friends who 
have assisted in the preparation for this edition of Part VII: 
Special Legislation, including Mr. W. Eric Jackson, LL.B., 
Barrister-at-Law, Assistant Clerk of the London County Council; 
Mr. Robert Adam, formerly Town Clerk of the Royal Burgh of 
Perth who has read the chapter on Scottish Local Authorities and 
Mr. Thomas Limond, C.A., the Town Chamberlain of Ayr who 
has given his attention to the chapter on Scottish Local Govern¬ 
ment Finance. The chapter on Northern Ireland has been care¬ 
fully revised with the assistance of my friend Mr. J. Anderson, 
the Secretary of the Ministry of Health and Local Government. 

The volume has been designed to meet the requirements of the 
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general reader and members of local government authorities and 
administrators. At the same time the needs of the students of 
the London School of Economics and Schools of Social Science 
in the Provincial Universities have been kept in view. It is 
hoped, also*, that, in particular, it will prove of assistance to 
students preparing for the examinations of the Institute of 
Municipal Treasurers and Accountants (Incorporated), the Local 
Government Officers Examinations Board, The Chartered In¬ 
surance Institute, the Incorporated Rating and Valuation 
Association, the Building Societies Institute, the Town Planning 
Institute, the Auctioneers* and Estate Agents* Institute, the 
Royal Institution of Chartered Surveyors, and candidates 
preparing for the London County Council Major Establishment 
Examination, the Final Examination of the Law Society, and 
other Examinations. 

The difficulties presented by an attempt to reduce an estab¬ 
lished work of some nine hundred pages to two-thirds that 
volume would have been insuperable were it not for the guidance 
and inspiration which I have continued to receive from my friend 
and former colleague Mr. W. J. Parry, F.LM.T.A., former 
Assistant City Treasurer of Liverpool. Alike as a critic and ad¬ 
viser his co-operation in keeping me in touch with the changing 
needs of students of finance and other aspects has been invaluable. 

JOHN J. CLARKE 

Cardigan Chambers 
Liverpool, 2 

AND 

2 Mitre Court Buildings 
Temple, E.C.4. 

9th June, 1954 
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PREFACE 

TO THE TENTH EDITION 

It is probably given to few authors to record the fact that in 
the preparation of the tenth edition of any work he is privileged 
to have the co-operation and assistance of those friends who 
helped in the preparation for the press of the first editioif. 

I record this fact with pleasure, linking up with it my 
appreciation of the cordial relations which have at all times 

characterized my relations with my publishers. 

The fourteen years which have elapsed since the publication 
of the first edition of this book has witnessed a revolution in the 
machinery of local government in the United Kingdom and the 
Irish Free State. The centenary of the passing of the Municipal 
Corporations Act, 1835, has been fittingly celebrated and has 
afforded all interested in local government administration the 
opportunity of realizing the remarkable change which has been 
effected by the passing of the Rating and Valuation Act, 1925, 
the Local Government Act, 1929, the Poor Law Acts, 1927 and 
1930, and the Local Government Act, 1933. It but requires the 
passing of the consohdated Public Health Act to complete the 
story of the reform in local government administration. 

Each succeeding edition has seen an attempt made to improve 
this work. On the suggestion of my colleagues at the Parlia¬ 
mentary Bar there has been inserted as far as practicable, 
throughout the text, the relative section of the Acts of Par- 
Uament to which reference is made, while the number of cases 
cited throughout the text has been extended and a Table of 
Cases added. This, it is believed, will meet the requirements of 
the new Local Government Law paper of the revised Syllabus 
of the Law Society. 

The chapter on Grants in Aid has been rewritten and extended 
to meet the needs of the increasing number of students and 
readers who require detailed knowledge of this subject. It is 
believed to be the most detailed study of the subject within the 
compass of one chapter in any work; and in its preparation and 
throughout the text, I have again to record the advice and help 
willingly given by my friend Mr. W. J. Parry, A.I.M.T.A., 
Technical Assistant to the City Treasurer of Liverpool. To this 
must be added my grateful thanks to the many friends who have 
made suggestions which have been adopted as far as practicable, 

xi 
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and, in particular, to those named in the Ninth Edition who have 
again assisted in passing this Edition through the press. 

Consequent upon the death of Major G. A. Harris, D.S.O., 
the chapter on Northern Ireland has been read by Mr. J. B. 
O'Neill who has succeeded Major Harris as Permanent Secretary 
for Home Affairs, and to whom I desire to express my thanks, 

JOHN J. CLARKE 
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PART I 

THE STATE IN RELATION TO LOCAL 

GOVERNMENT 


CHAPTER I 

LOCAL GOVERNMENT FUNCTIONS AND 

PRINCIPLES 

The purpose of this book is to stimulate interest in the duties 
and responsibilities of citizenship in so far as they relate to 
local government; and to provide an introduction to the subject 
for the voluntary and professional worker in local government. 


DEFINITION 

Local Government is that part of the government of a nation 
or state which deals mainly with such matters as concern the 
inhabitants of a particular district or place, together with those 
matters which Parhament has deemed it desirable should be 
administered by local authorities, subordinate to the Central 
Government. 

The local bodies so charged with the administration of these 
functions are, in the main, elective. 


SOURCES OF AUTHORITY 

The powers regulating the acts of local authorities are— 

(a) Parliament, which is the supreme authority and from 
which all powers are derived. 

ip) The Common Law, which includes the unenacted or tradi¬ 
tional law of the realm. 

(c) The Constitutions of Local Authorities. Prior to the passing 
of the Local Government Act, 1933, these were contained in 
various Acts of Parliament which set out the method of election 
and the powers and duties of these bodies. These Acts include 
the Public Health Act, 1875; the Municipal Corporations Act, 
1882: the Local Government Acts, 1888, 1894, and 1929. Other 
Acts which regulate the constitution of Committees and bodies for 
certain specific purposes include the River Boards Act, 1948; 
the London Government Act, 1939; The Education Act, 1944,* 
the Children Act, 1948; together with their various amendments. 
The Local Government Act, 1933, which operated from the ist 
June. 1934, gathers into one statute the constitution and methods 
of election of the councils of counties, boroughs, districts, and 
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parishes. The Act affected London only to a limited extent. It 
should be observed, however, that matters relating to Police 
and Justice are left outstanding in the Municipal Corporations 
Act, 1882. 

[d) The Central Departments of the State^ certain of whose 
operations are intended to secure efficiency in Local Government 
administration. They are dealt with in Chapter IV. 

(e) The Judicature, whose functions are explained in Chapter V. 

LOCAL AUTHORITIES 

The result of legislation has been the establishment and 
co-ordination of local authorities in the following main groups— 

1. Under the Mimicipal Corporations Act, 1835, in Boroughs 
(other than County Boroughs)—the Borough Coimcil. 

2. Under the Local Government Act, 1888. 

(а) The County Council. 

(б) The County Borough Council. 

3. Under the Local Government Act, 1894, in County Areas— 
{a) Urban Areas— 

The Urban District Council. 

(i) Rural Areas— 

(i) The Rural District Council. 

(ii) The Parish Council and/or Meeting. 

4. In London there are special provisions but the principal 

elected authorities are— 

[а) The Common Council of the City of London; 

(б) The London County Council; and 

(c) The twenty-eight Metropolitan Borough Councils. 

DEFINITION OF LOCAL AUTHORITIES 

Care must be taken when dealing with the term “local 
authority" to ascertain its meaning for the purpose under 
consideration. For example, it has several meanings for the 
purposes of the Local Government Act, 1933 ' The general 
definition is “the council of a county, county borough, county 

district, or rural parish." (Sect. 105.) 

It should be observed that a “county district" is a non-county 

borough, urban district, or rural district. 

A Local Authority, as defined by the Finance Act, 193I1 
means any body having power to levy a rate, or to issue a precept 
to a rating authority, and includes the corporation for which 
any such body acts for executive purposes. (Sect. 32.) 

A similar definition is contained in the Local Loans Act, 1875, 
Sect. 34. A more comprehensive definition is contained in the Local 
Authorities (Admission of the Press to Meetings) Act, 1908, Sect.2. 
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FUNCTIONS AND PRINCIPLES 

Local authorities are principally— 

la) Parish Meetings or Parish Councils; see Chapter Vll 

(b) Urban District or Rural District Councils: see Chapter V 111 . 

(c) Borough and County Borough Councils; see Chapter lA. 

(d) Metropolitan Borough Councils; see Chapter XXVI. 

{e) County Councils; see Chapter XL 

(/) Ad hoc and Joint Boards, e.g.— 

(i) Port Health Authorities; see Chapter XII. 

(ii) River Boards; see Chapter XII. 

(iii) Burial Boards, see Chapter XV. 

(p) Joint Committees, including— 

(i) Standing Joint Committees for matters to be determined 

jointly by Quarter Sessions and the County Council. The 

matters include administration of the county police force, see 

Chapter XVII. 

(ii) Sea Fisheries Committees. 

(iii) Joint Planning Committees; see Chapter XIV. 

{h) Justices of the Peace, who, in addition to their judicial 
functions, have certain duties appertaining to Local Government. 
These are referred to in Chapter X. 

INTER-RELATION OF LOCAL AUTHORITIES 

The area under each local authority (except the County 
Council and the County Borough Council) is, broadly speaking, 
a unit forming a component part of another authority’s area. 
Thus, the parish is contained within the area of a district and an 
administrative county. The area of a rural district is contained 
within an administrative county. The area of an urban district or 
borough is also contained within the area of an administrative 
county. In addition to the provisions for the prevention of over¬ 
lapping, powers are given which permit a local authority, if the 
population of the area increases sufficiently, to advance step by 
step from the status of Parish Meeting to that of County Borough 
Council. 

The rural parish which possesses only a Parish Meeting may 
apply to the County Council for a Parish Council. The Parish 
Council in its turn may apply, as the area develops, for an order 
constituting it an Urban District Council. A Rural District 
Council, as the district becomes more populous, may also obtain 
the full powers of an Urban District Council with its larger 
duties. As a district develops the Council may apply to 
the Queen in Council for a Charter of Incorporation, conferring 
upon them the powers of a borough. It would then be a non¬ 
county borough, and when its population becomes sufficiently 
large the Borough Council may apply to have conferred on it 
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the status of a County Borough Council. It will then possess 
the greatest measure of self-government allowed to local author¬ 
ities in this country. 

The Public Health Act, 1936, further affects the relation 
between County Councils and Councils of County Districts in 
respect of public health functions. (See Chapter XII, post) 

The council of any district may at any time by agreement 
relinquish in favour of the council of the county any of their 
functions relating to public health upon such terms and subject 
to such conditions, if any, as may be specified in the agreement. 

FRANCHISE AND ELECTIONS 

Reforms in the Parliamentary franchise prepared the way for 
reforms in the Local Government franchise. The plural vote is 
now obsolete, and the ownership of property as a qualification 
for registration as an elector has been abolished. 

The subject is dealt with fully in Chapter VI. 

POWERS AND DUTIES 

Detailed accounts of the constitution, powers, and duties of 
local authorities are given in the separate chapters dealing with 
the various authorities. 

FUNCTIONS OF LOCAL AUTHORITIES 

It would be very difficult to produce a concise and compre¬ 
hensive classification of the functions of local authorities, but the 
following table shows the approximate percentage of the gross 
expenditure of local authorities in England and Wales arranged 
in order of cost— 


Service 

Approximate 
Per Cent of 
Gross 

Expenditure 

Education 

32 

Public Health 

Sanitary Services 

: :l] ^3 

Personal Services 

Miscellaneous. 

. . 12 

Police . 

. . II 

Highways 

8 

Passenger Transport 

7 

Housing 

7 

Water Supply 

4 

Welfare. 

. . 2 

Fire Services . 

. . 2 

Children and Child Protection . i 

Public Lighting 

I 


100 
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CLASSIFICATION OF FUNCTIONS 

Powers and duties of local authorities are difficult to classify, 
and it is admitted that any such attempt must be subject to 
criticism. The foUowing is put forward as a suggestion, with a 
few comments on functions of local authorities within the sphere 

of each division— 

(1) Legislative. 

(2) Administrative. 

(3) Executive. 

(4) Arrangements for the pubUc safety. 

(5) Institutions for social betterment. 

(6) Works of national benefit. 

(7) Quasi-commercial undertakings. 

(8) Certain functions of a national character. 

(9) Laboratories for social experiments. 

(10) Judicial. 

(11) Financial. 

(1) Legislative 

{a) Provision must be made for the maintenance of a local 
legislature with power to make by-laws, e.g. Local Government 
Act, 1933, Part XII; the Public Health Act, 1875, Sections 183 
and 184; the Town Police Clauses Act, 1847, 

(6) Promotion of and Opposition to Bills in Parliament. 

(2) Administrative 

{a) The maintenance of works of public convenience and utility, 
within discretionary limits, e.g. streets and bridges, including 
lighting and cleansing thereof, together with the maintenance of 
sewers and sewage disposal works and the collection of household 
and trade refuse. Health Centres and maternity and child 
welfare chnics may be included in this type of work, as well as 
the provision of houses. 

(6) Power must be given to appoint Executive Officers, to 
provide for elections in accordance with the Representation of 
the People Act, 1949, and the Regulations of the Secretary of 
State (Home Office). 

(c) Local authorities possess the power to sue and the liability 
to be sued in a corporate capacity in the Courts of Law. Their 
members and officers were protected by the Public Authorities 
Protection Act, 1893, now repealed by the Law Reform (Limita¬ 
tion of Actions, etc., Act,) 1954. 
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(3) Executive 

The enforcement, through officials who are not allowed much 
discretion, of the provisions of imperative law, including the care 
of certain classes of the community within its jurisdiction, 
including persons requiring care and attention, mental defectives, 
inebriates, and also infectious and blind persons. 

(4) Arrangements for the Public Safety 

This is effected by the maintenance of local courts of civil and 
criminal jurisdiction and a police force, arrangements for pro¬ 
tection from fire by the inspection of buildings, the regulation 
of traffic and dangerous trades, and the examination of weights 
and measures. 

(5) Institutions for Social Betterment 

It is further incumbent on local authorities to provide for the 
establishment of institutions for the development of character, 
such as an educational system, libraries, parks and gardens, 
museums, art galleries, baths and washhouses, and gymnasia. 

(6) Works of National Benefit 

The construction and maintenance of highways and bridges; 
the administration of such Acts as the Housing Acts, 1936 to 
1954, Town and Country Planning Acts, 1944 to 1954 > the 
National Parks and Access to the Countryside Act, 1949, all tend 
to the national advantage. 

(7) Quasi-commercial Undertakings 

The local authorities have for many years undertaken the 
management of quasi-commercial undertakings, such as markets, 
waterworks, passenger transport, cemeteries, allotments, ferries, 
savings banks, and airports. 

(8) Certain Functions of a National Character 

In time of war and emergency, food and fuel are of a national 
character. There has also devolved on local authorities the 
collection of Licence Duties for mechanically propelled vehicles 

and drivers. 

(9) Laboratories for Social Experiments 

The establishment by local authorities of schemes for social 
experiments has resulted in energetic authorities being enabled 
to anticipate national requirements. Thus, the experimental 
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appointments of Medical Officers of Health, establishment of 
District Nursing, and Maternity Clinics, have all resulted m the 
expansion of local government services throughout the country. 


(10) Judicial 

Certain boroughs maintain their own local Courts of Petty 

Sessions: Courts of Quarter Sessions have 
There still survive, in certain boroughs, Local Courts of Record 
presided over by the Recorder or, in some instances, under special 
Act of Parliament, a Presiding Judge appointed for that 
purpose, e.g. the Liverpool Court of Passage. 

(11) Financial 

For the purpose of carrying out their functions, outlined above, 
power is given to the local authorities to raise money by a system 
of rating under the Rating and Valuation Act, 1925* works 
of a permanent character, loans repayable over a period of years 
may be raised under general or local Acts of Parliament. 

For various reasons dealt with in Chapter XXII the Exchequer 
makes certain grants in aid of the cost of local services. 

Nationalization of Certain Local Government Services. 

The State has created from time to time new functions of Local 
Government, and is still continuing to do so, e.g. entertainments 
under the Local Government Act, 1948. On the other hand, there 
has been the reverse process, e.g. gaols have reverted to the 
control of the State; the responsibility for the supply of elec¬ 
tricity and gas has been transferred to the State; assistance to 
those outside the National Insurance Scheme is now the duty of 
the National Assistance Board; and the nationalization of Trunk 
Roads and the transfer of Veterinary and Milk Control Services 
to the State extend the principle further. 


BY-LAWS 

By-laws are codes of detailed instruction for the application 
locally of the general principles of law. These codes are laid down 
by a local authority for the guidance of the inhabitants of the 
area under its control. 

A by-law is defined as being an ordinance affecting the public 
or some portion of the public, imposed by some authority clothed 
with statutory power, ordering something to be done or not to be 
done, accompanied by some sanction or penalty for its non- 
observance, and involving the consequences that, if validly made, 
it has the force of law within the sphere of its legitimate operation. 
[Kruse v. Johnson, [1898] 2 Q.B. 91.) 
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A by-law must not be ultra vires, must not be imreasonable 
and must be certain [Robert Baird, Ltd, v. City of Glasgow, [1936] 
A.C. 32). In particular, a sanitary by-law must conform to the 
provisions of the Public Health Act, 1875, and its amendments. 

Part XII of the Local Government Act, 1933, deals with by-laws. 

Sect. 249 provides that— 

(1) A county coimcil and the council of a borough may make 
by-laws for the good rule and government of the whole or part 
of the county or borough, as the case may be, and for the pre¬ 
vention and suppression of nuisances therein. 

(2) The confirming authority in relation to by-laws made 
under this section is the Secretary of State, except that as 
respects by-laws relating to public health or to any other matter 
which, in the opinion of the Secretary of State and of the Minister, 
concerns the functions of the Minister, rather than those of the 
Secretary of State, the confirming authority is the Minister. 

(3) The council of an urban or rural district have power to 
enforce by-laws made by a county council under this section which 
are for the time being in force in the district or any part thereof. 

The procedure is laid down in Sect. 250 as follows— 

(1) The provisions apply to by-laws made by a local authority 
by virtue of this Act, the Public Health Acts, the Municipd 
Corporations Act, 1882, the Local Government Act, i 885 , and, 
under certain circumstances, any local Act. 

(2) The by-laws must be made under the common seal of the 
authority, or, in the case of by-laws made by a parish council, 
under the hands and seals of two members of the coimcil, and 
shall not have effect until they are confirmed by the confirming 
authority. 

(3) At least one month before application for confirmation of 
the by-laws is made, notice of the intention to apply for confirma¬ 
tion must be given in one or more local newspapers circulating in 
the area to which the by-laws apply. 

(4) For at least one month before application for confirmation 
is made a copy of the by-laws must be deposited at the offices 
of the authority by whom the by-laws are made, and must 
at aU reasonable hoturs be open to public inspection without 
payment. 

(5) The authority by whom the by-laws are made must, on 
application, furnish to any person a copy of the draft by-laws, or 
any part thereof, on payment of such sum, not exceeding sixpence 
for every hundred words contained in the copy, as the authority 
may determine. 

(6) The confirming authority may confirm, or refuse to con¬ 
firm, any by-law submitted under this section for confirmation, 
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and may fix the date on which the by-law is to come into 
operation, and if no date is so fixed the by-la^w shall come into 
operation at the expiration of one month from the date of 

its confirmation. . , , j j 

h) A copy of the by-laws must be pnnted and deposited at 

the^offices of the authority, and must at all reasonable hours be 

open to public inspection, and a copy thereof sold to any person 

on payment not exceeding one shilling. 

(8) The clerk of a rural district council must send a copy of 
every by-law made by the council, and confirmed, to the clerk 
of the parish council or chairman of the parish meetmg to which 

they apply. , , 

(q) The clerk of a county council must send a copy of every 

by-law made by the coimcil, and confirmed, to the council of 

e4ry county district situate wholly or in part in the county. 

In like manner the clerk of the council of a county district must 

send a copy of every by-law made by the council, and confirmed, 

to the council of the county. _ , 

(lo) In this section the expression "the confirming authonty 

means the authority or person, if any. specified in the enactment, 
for example, the Home Secretary or Minister of Housing and 

Local Government. 

The Education Act, 1944, provides that school buildings 
erected or maintained by an education authority may be exempt 
from local by-laws if the construction or alteration is in accord¬ 
ance with plans approved by the Minister of Education. 


STATUTORY INSTRUMENTS 

These, as distinct from by-laws, are special rules and regula¬ 
tions made by an authority by virtue of particular powers con¬ 
ferred upon them in accordance with the provisions of the 
Statutory Instruments Act, 1946. They are applicable only to a 
limi ted area or class of persons within their jurisdiction. The 
power to prescribe a building Une beyond which new buildings 
cannot be erected is a case in point, or the power to make standing 
orders governing the proceedings of the authority and the 
conduct of their officials. 


STATUTORY ORDERS (SPECIAL PROCEDURE) ACT, 1945 

The object of this Act is to regulate the procedure to be 
followed in connection with statutory orders required by any 
future enactment to be subject to special Parliamentary pro¬ 
cedure; to apply such procedure to orders made under certain 
existing enactments; and to enable such procedure to be apphed 
to certain other orders. 



10 LOCAL GOVERNMENT OF THE UNITED KINGDOM 

PROMOTION OF AND OPPOSITION TO BILLS IN PARLIAMENT 

The law on this subject is now contained in Part XIII of the 
Local Government Act. 1933, and applies to County. Borough, 
and District Councils, but not to Metropolitan Borough Councils 
or Parish Councils. The provisions legalize the apphcation of 
public funds to the promotion of. or opposition to, Bills in Par¬ 
liament other than those for competition with existing water 
undertakings. Before any action is taken a resolution thereon 
must be passed by a majority of the whole council at a meeting 
held after notice thereof has been given by newspaper advertise¬ 
ment, in addition to the ordinary notice convening the meeting. 
The approval of the Minister is necessary to the resolution. Any 
elector may give written notice of objection to the Minister. A 
further council meeting, convened in a similar manner, must be 
held after the deposit of a Bill, and a similar majority of the 
whole council is required in order to proceed with the Bill. In 
the case of a borough or urban district, a pubUc meeting of the 
electors must be held for the purpose of considering the promo¬ 
tion of the Bill. At the meeting a resolution is submitted in 
favour of the promotion of the whole of such BiU, or, if the 
meeting so desires, resolutions in favour of the promotion of any 
part or parts or clause or clauses of the Bill, may be put separately. 
A poll of the electors may be demanded within seven days by 
notice in writing by one-twentieth of the electors or one hundred 
electors, whichever is the less. (Local Government Act, 1933, 
Ninth Schedule.) If the decision of the meeting is against a 
resolution for the Bill, the council may require a poll of the 
electors. If the poll is adverse, the Bill or the provision must be 
withdrawn. 

, The rules as to meetings and polls of electors do not apply to 
County or Rural District Councils; or to the creation and 
extension of county boroughs. 

PRINCIPLES OF LOCAL GOVERNMENT 

(1) There is no Strict Line of Demarcation between central 
and local government; the limitations of each are usually effected 
by compromise, but the authority of Parliament is supreme. 

(2) Local Authorities have No Powers except such as are 
defined by statute. 

The specific performance of duties is enforced. Thus the 
Local Government Act, 1933, provides power to appoint a 
receiver where a metropolitan borough council fails to meet a 
precept. (Sect. 211.) 
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M Co-ordination and Centralization as foUows— 

{a) Local Authorities derive their powers almost entirely trom 

Exceptional powers must be authorized by special Local Acts, 

e.e. municipal savings banks. , t • 

The Select Committee on Private Bill Procedure (Local Legis¬ 
lation Clauses) issued their Report in 1937. (H.C. 112.) 

(b) Rule of Law. Local Authorities and their ofncers are 

amenable to the law similarly to other bodies and persons. 

(See Chapter V.) rxi.ci.i- 

(c) Central Control by the Central Departments of the State, 

as described in Chapter IV. 

(4) Limitation of the powers of rating for specific purposes, 
e.g. Entertainment, 6d. in the £ (Local Government Act, 194^* 

Sect. 132). ... r X i- 

(5) Protection is afforded to the citizen from autocratic 

aukority and the member and the official are safeguarded from 
unreasonable action in the discharge of their duties by the Public 
Authorities Protection Act, 1893. This Act was repealed by the 
Law Reform (Limitation of Actions, etc.) Act, 1954. 

(6) Variety in Local Government enables the local 
community to shape its affairs by undertaking experiments 
which may afterwards be adopted by the central authority, 
and extended to the whole country. 


LIMITATIONS OF LOCAL GOVERNMENT 

Certain duties of local authorities vary with the class and 
status of each authority; thus. Parish Meetings are not sanitary 
authorities; Rural District Councils are not education authorities; 
Urban District Councils have no separate police force; Non¬ 
county borough Councils are not fire services authorities. The 
powers of other authorities vary, sometimes by reference to the 
number of the population, e.g. where an urban district possesses 
a population of 20,000 the council may be the authority under the 
Shops Act, 1950. 

Contracts made by a local authority must be made in accord¬ 
ance with Standing Orders. Such Standing Orders must require, 
except as otherwise provided in the Standing Orders, the publica¬ 
tion of notices and the invitation of tenders; and also regulate 
the manner in which such notices shall be published and tenders 
invited. (Local Government Act, 1933, Sect. 266.) 

A local authority is not bound by a contract into which it has 
no power to enter. [Ashbury Rly. Carriage Co. v. Riche, 1875, 
7 H.L. 653.) It cannot use property for which it has no powers. 
[Dundee Harbour Trustees v. Nicol, [1915] A.C.,550.) 
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Variations also apply to limitations of powers of rating and 
borrowing. Thus, the Parish Council cannot exceed a fourpenny 
rate except with the consent of the Parish Meeting, and then only 
to the extent of eightpence in the pound, without an Order of 
the Ministry of Housing and Local Government. 

Rating limits have been fixed by Acts of Parliament as described 
in Chapter XXIV. 

The exercise of borrowing powers of almost all local auth¬ 
orities is also restricted, being subject to the consent, in some 
cases, of the County Council and, in almost all cases, of the 
Ministry of Housing and Local Government, or other appropriate 
department. (See Chapter XXIII.) 

While the areas of the local authorities are defined, the duties 
of these authorities are not aU restricted. Thus, the County 
Councils exercise functions within urban areas except county 
boroughs and within all rural parishes, while Rural District 
Councils exercise functions within the parishes in their areas. 

Local authorities should not provide services which only a 
limited section of the inhabitants can enjoy. All services should 
be open for all to participate in without distinction if they have 
any need or desire. 

RELATIONS WITH CENTRAL GOVERNMENT 

The Central Government can lay down only general principles. 
National administrators cannot deal with varying local condi¬ 
tions of which they have no intimate knowledge. Hence, in 
order that the abstract “state" may be kept in existence to 
perform its binding and welding functions, Local Government is 
necessary if the wider general principles are to become essential 
factors in the individual lives of citizens. 

No one but the Attorney-General on behalf of the public has 
a right to apply to the Court to check exorbitance in the exercise 
of powers conferred by the Legislature. (Lord Chelmsford, L.C., 
in Ware v. Regent's Canal Co., 1858, 3 De G. and J. 212, 228.) 
The Attorney-General has complete discretion and may refuse to 
allow the use of his name. {London County Council v. A.-G., 
[1902] A.C. 165.) 

A person may sue for an injunction without joining the 
Attorney-General— 

(i) Where the interference with the public right is such that 
some private right of his is at the same time interfered with 
(e.g. where an obstruction is so placed in a highway that the 
owner of premises abutting on the highway is specially affected by 
reason that the obstruction interferes with his private right of 
access from and to his premises to and from the highway). 
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(2) Where no private right is interfered with, but the plaintiff 
in respect of his public right suffers special damage from the inter¬ 
ference with the public right. (Boyce v. Paddington Borough 

Council, [1903] 2 Ch. 109.) x u 4. * k 

The Attorney-General may sue even though the act about to be 

done by the authority, although ultra vires, is for the benefit of 
the public. [A.-G. v. L. and N.W. Rly. Co., [1900] i Q.B. 78.) 

An action for damages may be brought where the authority 
commits a wrongful act within the scope of its powers, and so 
injures a private person. (A.-G. v. Metropolitan Rly. Co., [1894] 

I Q.B. 384.) 

The exact relations between Central and Local Government 
create a field for conflict between the out-and-out “local self- 
government” school and the “centralizers,” the latter wishing 
to smooth out local inequalities by bureaucratic control and an 
extension of Exchequer Grants centrally administered. This 
latter school appears to mistrust local authorities at every turn, 
and would have them controlled in everything they do. There 
is a tendency in some quarters to belittle the local authorities 
and their work, and to ride over th6m by the action of Govern¬ 
ment Departments. Local Government is, after all, the 
birthright of English political liberty, and it would probably be 
desirable to encourage administrative ability by attracting a 
better class of local administrators rather than by centralizing 
that administration in the Central Departments in London. 
The local authorities, who are urging that a division of services 
should be made into “national” and “local,” or “onerous"and 
“beneficial,” with a view to making the Exchequer bear a larger 
share of the burden, may be, therefore, unwittingly tending to 
bring about a more bureaucratic system. The ideal to aim at 
always is that of freedom for local authorities under sound 
principles which develop responsibility. 

LIMITATION OF POWERS 

The powers of local authorities are, in general, limited to those 
conferred by Parliament. Some of the statutory powers are 
adoptive, and the statutes themselves are often directory and 
not mandatory. The specific performance of statutory duties 
may be enforced. 

The actions of local representatives also pass under review by 
various methods. In local areas the election pledges made by 
candidates, either individually or in a group or party, are produc¬ 
tive of keen controversy. Often a keen and high-minded opposi¬ 
tion can do much to stimulate to action a party which, possessing 
the control over the management, is reluctant to undertake 
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duties for the improvement of the district on the ground that 
the expenditure involved is Ukely to make the party unpopular. 

CENTRAL ADMINISTRATION 

Local Government is centraUzed by (i) the power of Parliament 
to pass those Acts which are deemed prudent to be administered 
by local authorities; (ii) the interpretation which is put upon 
those Acts of Parliament by the Courts as to the intentions 
of the legislature; and (iii) the control exercised by the State 
Departments which are charged with the duty of enforcing the 
law as passed by Parliament and interpreted by the High 
Court. 

The Central Departments assist the local administration in 
various ways. This is done by the numerous officers who discharge 
various duties on behalf of the respective Departments considered 
in Chapter IV. These officers are civil servants, subject to the 
ordinary law of the land, and in this respect differ from the 
officials of the Continent, who are specially protected by the droit 
administratif. Thus we have— 

{a) Inspections of police and police estabhshments, to ascertain 
that the standard of efficiency is maintained. 

(6) Inquiries relating to borrowing, alteration of boundaries, 
complaints of administration. (See ^so Local Government Act, 
1933, Sect. 290.) 

(c) Statistics which the local authorities are required to 
furnish. These include financial (including epitome of accounts), 
sanitary, housing, education, judicial, mental deficiency, births, 

deaths, and marriages statistics. 

{d) Audits of certain accounts, e.g. education, by district 

auditors of the Ministry. 

{e) Prescriptions of the duties of local authorities and the 
enforcement thereof. In the event of failure the Central Depart¬ 
ment may apply for an order of mandamus in the High Court of 
Justice. [Re Nathan, Rex v. Inland Revenue Commissioners, 

1884, 12 Q.B.D. 461.) , , • • K r 

(/) Advice respecting new powers and duties is given by 

m^ns of circulars, either special or general, addressed to local 

authorities. , _ . . - 

(g) The issue of Statutory Instruments and Provision^ or 

Special Orders conferring powers and obligations upon a local 
authority. These may be issued by certain Central Departments 
under powers conferred by Act of Parliament by the Statutory 

Instruments Act, 1946. v + 

[h) Grants in aid of local taxation, which are subject to the 
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fulfilment of certain conditions by the local authority, e.g. half 
of the approved net expenditure on the police is refunded if, on 

inspection, the force is found to be efficient. 

(i) Approval of appointments (e.g. Children's Officers) which 

constitutes in certain instances, e.g. in the case of a Road Surveyor, 
the basis for a claim for financial assistance from the Government. 

ij) By-laws subject to approval of the Secretary of State, 
Minister of Housing and Local Government, or other minister. 
No by-laws wiU be approved which are contrary to the general 
laws of the land. 

Central control of local authorities is now a question of 
paramount importance. The passing of such Acts as the Audit 
(Local Authorities) Act, 1927 (which has now become Local 
Government Act, 1933, Part X), and such decisions as that of 
the House of Lords, 1925, ex parte Hopwood [Roberts v. Hopwood 
and others, [1925] A.C. 578), and the case of Rex v. Minister of 
Health, ex parte Aldridge, [1925] 2 K.B. 363, show that the 
tendency is towards a serious increase in the powers of the central 
authority with a development of administrative law. 

The exercise of these quasi-judicial functions by Central 
Departments has created much opposition. This is because 
the House of Lords has held that a Government Department 
is not bound to adopt the procedure of a court of law and 
therefore may decide a dispute against an individual without 
his being heard. [Local Government Board v. Arlidge, [1915] 
A.C. 120.) 

The persons who should do the act may be attached as members 
of the local authority. (R. v. Poplar Borough Council [No. 2), 
[1922] I K.B. 95.) The remedy is discretionary. It cannot be de¬ 
manded as a right, and it will not be given where there is another 
remedy equally convenient, beneficial, and effectual. [R. v. 
Stepney Borough Council, [1902] i K.B. 317.) 

COMMITTEES 

The work of local authorities is transacted principally by 
means of committees which are becoming of increasing importance. 
Local authorities have a general power to appoint committees 
and to determine the number of members and the term of office. 
(Local Government Act, 1933, Part HI.) Standing orders may 
be made to regulate the proceedings of committees. The Minister 
of Health issued Model Standing Orders in 1934. The member 
of a local authority is usually appointed to at least two com¬ 
mittees, and he will invariably find that these committees also 
have sub-committees. Thus a conscientious member of a local 
authority will find that his time is considerably occupied with 

2—(B.1898) 
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the work of the authority. No local authority can delegate to a 
committee the power of levying, or issuing a precept for, a rate, 
or of borrowing money. (Local Govenunent Act, 1933, Sect. 85 
(i).) Certain committees are statutory, e.g. the Finance Com¬ 
mittee of the County Council. Some committees are Joint 
Committees, e.g. a Joint Planning Committee consisting of 
members elected by two or more local authorities. 

The Standing Joint Committee appointed under Sect. 30 of 
the Local Government Act, 1888, to deal with matters to be 
determined jointly by Quarter Sessions and the County 
Council, e.g. County Police, consists of an equal number of 
representatives of the County Justices and of the County Council. 
Local authorities are given a general power to appoint joint 
committees for any purpose in which they are jointly interested, 
and may delegate thereto any of their functions except rating, 
precepting, or borrowing. Joint committees are frequently estab¬ 
lished consisting of representatives from two or more authorities 
for inter alia the administration of Inebriates’ Homes, Sea and 
River Conservancy, River Pollution, and Town and Country 

Planning. 

A Coimty Borough Council will have practically the same 
committees as a County Council, but will probably have in 
addition a Watch Committee. They will also possess committees 
or sub-committees to deal with various sanitary duties and tradmg 
undertakings. Other local authorities similarly appoint commit¬ 
tees and sub-committees, according to the extent and variety of 
their powers and duties. On the other hand a county borough is 
not hkely to have Agricultural or Smedl Holdings Committees. 

CO-OPTATION 

Committees appointed under the Local Government Act, 1933 
(other than a Finance Committee), have the power to co-opt 
persons not members of the local authority, provided that at 
least two-thirds are elected members (Sect. 85 (3)). Recent Acts 
have extended the principle by requiring only a bare majority to 
be members of the local authority, e.g. Education Committee, 
etc. Appointed members do not thereby become members of the 
council of the local authority. Appointed members are pbject 
to the same disqualifications as elected members, including the 
provision with regard to interest in contracts. In most cases the 
proceedings of committees require confirmation by the locM 
authority, e.g. Housing Committee. Other committees merely 
report their proceedings, e.g. the Watch Committee of a county 
borough. {R. v. Thompson, 1844, 5 Q.B.D. 477.) To the extent 
to which the council directs, committees of County Councils are 
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not required to submit their acts and proceedings to the council 

for approval. _ . , , . • 

There is a growing tendency in the direction of co-optation, 

e.g. the Housing Committee. . 

Committees with powers of co-optation first appeared in 
Sect. 56 (i) of the Local Government Act, 1894, under which 
a parish or district council were empowered to appoint 
committees consisting wholly or partly of members^ of the 
council. The principle was extended by the Education Act, 
1902, to Education Committees, and thereafter to: Town and 
Country Planning Committees, under the Act of 1947; Children’s 
Committees, under the Naval and Military War Pensions, etc.. 
Act of 1948, and to other committees under various other enact¬ 
ments. The principle of co-optation seems to have been estab¬ 
lished by the desire to secure services from two sources which 
may or may not be already represented by elected persons, viz. 
the expert and the vocational interest, as in the case of teachers 
on Education Committees; and persons directly affected, as in 
the case of Allotment Committees, and also to secure the services 
of those who are experts in one function, but who do not wish to 
enter fully into the other corporate activities which election to 
the council connotes. 

JOINT ACTION 

Vast improvements in local administration have been secured 
during recent years by the creation of new organizations based 
upon the principle of volimtary joint action. Regional schemes 
are becoming an invaluable, indeed an indispensable, element of 
modem local administration. Examples are to be found in the 
Standing Joint Committee of the Metropolitan Boroughs; Joint 
Town Planning Committees under the Town and Country Plan¬ 
ning Act, 1947, and Port Health Committees under the Public 
Health Act, 1936. Co-operative action can provide improvements 
in many directions without even the necessity of setting up a 
Joint Authority. Working agreements may be entered into for the 
joint user of residential accommodation, such as for Homes for 
the Aged. 

RIGHTS OF ELECTORS 

During seven days prior to the audit of the accounts any 
person interested may at all reasonable times, without payment, 
inspect the accounts, books, and documents subject to district 
audit. (Local Government Act, 1933, Sect. 224.) 

Any Local Government elector may, at all reasonable times, 
inspect the minutes of the council for a fee not exceeding one 
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shilling; inspect, without payment, any order for the payment 
of money, or the abstract of the accounts, and make copies and 
extracts therefrom. The abstract of accounts, and any auditor's 
report thereon, may be purchased on payment of a reasonable 
sum. (Local Government Act, 1933, Sect. 283.) This is dealt with 
more fully in Part VII. 

Electors may attend, or be represented at, the district audit 
and make objections. They may be represented by an accountant 
for such a purpose. [Norey v. Keep, [1909] i Ch. 561; and i?. v. 
Bedwelty U,D,C., 1934, 98 J.P. 35.) 

No member of the public, not even an elector, has any statutory 
right to attend a meeting of a local authority or any committee 
thereof. {Tenby Corporation v. Mason, [1908] i Ch. 457.) Stand¬ 
ing Orders of the local authority usually provide for this. 

Note, however, the Local Authorities (Admission of the Press 
to Meetings) Act, 1908, post, and as to Parish Councils see Local 
Government Act, 1933, Third Schedule Part IV, para. (4). 

CONTRACTS 

The Public Health Act, 1875, Sect. 174, which required the 
contracts of urban authorities of a value or amount exceeding 
£$o to be under seal was repealed by the Eleventh Schedule to 

the Local Government Act, 1933* 

The Local Government Act, 1933, Sect. 266, makes the follow¬ 
ing provisions in respect of the contracts of local authorities— 

1. A local authority may enter into contracts necessary for 
the discharge of any of their functions. 

2. All contracts made by a local authority or by a committee 
thereof must be made in accordance with the standing orders 
of the local authority, and in the case of contracts for the supply 
of goods or materials or for the execution of works the standing 

orders must— 

{a) require that, except as otherwise provided by or ^der 
the standing orders, notice of the intention of the authority or 
committee, as the case may be, to enter into the contract shall 
be published and tenders invited; and 

(6) regulate the manner in which such notice shall be 
published and tenders invited; 

provided that a person entering into a contract with a local 
authority is not bound to inquire whether the standing 

orders of the authority have been complied with. 

A member of a local authority having an interest in any con¬ 
tract with the authority, if present at the meeting considering it, 
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must disclose the fact and refrain from taking part in any 
proceedings in connection therewith under a penalty of 
A general declaration of such interests may be made. 

The Local Government Act, 1948, Sect. 131, exempted certain 
members of a local authority from disabiUty from voting on 
account of interest in contracts. The Local Government (Mis¬ 
cellaneous Provisions) Act, 1953, makes an exception in cases 
where shares are held up to £500 or one-hundredth of the total 
capital of a company. The Minister may relax the provisions. 

ALTERATION OF AREAS 

The Public Health Act, 1875, Part VIII, which deals with 
alterations of areas and the union of districts, has been in great 
part repealed by the Local Government Act, 1933. A County 
Council have power to issue an Order under Sect. 141 of the Local 
Government Act, 1933, subject to confirmation with or without 
modification by the Minister, to alter or define the boundaries of a 
parish or divide a parish or transfer part of a parish to another 
parish or unite one parish with another or form a new parish. 

The Local Government Act, 1929, Part IV, provided for a 
General Review of Local Government areas by the council of every 
county to be completed by ist April, 1932. 

Subsequent periodical reviews were provided for. The interval 
between any two reviews had in no case to be less than ten years. 
(Local Government Act, 1933, Sect. 146.) 

LOCAL GOVERNMENT (BOUNDARY COMMISSION) ACT, 1945 

The establishment of the regional Commissioner system during 
the war gave rise to apprehension that a regionalization of local 
government might be adopted after the war. In January, 1945, 
the Government issued a White Paper (Cmd. 6579) on “Local 
Government in England and Wales during the Period of Recon¬ 
struction,"' in which it was stated that there was no intention 
of adding such a new “tier" to local government in that manner, 
but that it was felt that some more general and co-ordinated 
method of altering the status and boundaries of local areas was 
necessary. The Act gave effect to this proposal by setting up a 
Local Government Boundary Commission. Five Commissioners 
were appointed by the Crown. The Minister was authorized to 
issue Regulations prescribing general principles to be followed. 
The Commissioners were empowered to deal with all areas except 
parishes. In case of parishes the existing powers of county 
councils and the Minister were continued. 

The Commissioners could alter the boundaries of all other local 
authorities including boroughs. They could not deprive a borough 
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of its charter or create a new borough. This is the prerogative 
of the Crown. They could reduce a county borough to the status 
of a borough. In an application for county borough status by a 
borough with a population less than 100,000 consideration had 
to be given to whether the granting of the application was 
desirable. No such application from any area in the County of 
Middlesex could be entertained. An order relating to a County 
or County Borough was to be provisional only and required 
confirmation by Parliament. The Commission was dissolved in 

1949. 

The Local Government Boundary Commission in their Report 
for 1947, drew attention to the difficulty they had encountered in 
being unable to deal adequately with their problems because they 
were not empowered to deal with the functions of local authorities 
which they considered to be inseparable from the problem of the 
alteration of boundaries along the fines they recommended. Not 
desiring to deal immediately with the reorganization of the 
functions of local authorities generally, the Government decided 
to terminate the Commission. The effect of the Repeal of the 
Act, in 1949, was to bring back into operation the provisions con¬ 
tained in the Local Government Act, 1933, Part V, which had 

been repealed by the Act of I 945 > viz.— 

(1) Sect. 140. On the application of a county council the 

Minister may make an order for the alteration of county boun¬ 
daries or of any local government area partly in the county; or 
by a borough council for the boundaries of a borough. 

(2) Sect. 141. The Minister may confirm an order made by a 
county council for the alteration of the boundaries of urban or 
rural districts. The power of the county council in respect of 

parish boundaries was not repealed by the Act of 1945 • . 

(3) Sect. 143. The Minister may by order adjust the boundanes 

of counties and county boroughs. , 

(4) Sect. 146. The power of the county council to review the 

boundaries of county districts not more frequently than every 
ten years is restored. 


NEW ASPECTS 

Within recent years there have been tendencies at work which 
have resulted in certain modifications and adjustment of prmciples. 
These new factors may be summarized as follows— 

(i) By the Local Authorities {Admission of the Press to 
ines) Act, 1908, representatives of the Press have a nght to be 
present at the meetings of every local authonty, unless they are 
temporarily excluded by resolution of such authonty. 
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(2) The Principle of Proportional Representation on the system 
of the Single Transferable Vote has been introduced for the 
election of aU local authorities in the Republic of Ireland. 

(3) Women in Local Government. The work described in the 
following pages is available for women as well as for men. Never 
before have women had such excellent opportunities to take an 
active part in the work of local government administration. 
Women, married or single, are eligible for election to all local 
authorities and may be co-opted for certain work. 

(4) Advisory Committees have become of increasing importance 
and constitute a valuable liaison between the Central Departments, 
local authorities, and the pubhc. These are of two classes— 

{a) Statutory, e.g.— 

(i) Housing Advisory Committees, under the Housing Act, 

1936. 

(ii) Town Planning Joint Advisory Committees, under the 

Town and Country Planning Act, 1947. 

{h) Non-statutory, e.g.— 

(i) Central Water Advisory Committee. 

(ii) Transport Advisory Council. 

DEFAULT OF LOCAL AUTHORITIES 

The power of the Minister to enforce performance of duty by 
defaulting local authorities was formerly contained in the Public 
Health Act, 1875, Sect. 299. This section was repealed by the 
Local Government Act, 1929, Sect. 57 (4), in respect of District 
and non-county Borough Councils; but is now contained in the 
Public Health Act, 1936, Sect. 322. 

The Local Government Act, 1929, Sect. 57 (3), provides that, 
where it appears to the Minister that the council of any district 
wholly or partly within a county have made default in discharg¬ 
ing certain functions relating to public health which it is their 
duty to discharge, the Minister may cause a local inquiry to be 
made into the matter, and 

[a] If after such inquiry the Minister is satisfied that there has 
been such default, he may make a limit of time for the discharge 
of the function by the council of the district; and 

[b) If the function is not discharged by the time limited in the 
order the Minister may by order transfer to the County Council 
the function with respect to which default has been made, 
either for a definite period, or until he may otherwise direct, 
and the order may apply, with such modifications and adapta¬ 
tions, if any, as appear necessary or expedient, any of the 
provisions of the Act relating to the transfer, superannuation, and 
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compensation of officers, and any of the provisions of Sect. 63 
of the Local Government Act, 1894. 

If it appears to a county council that the council of any county 
district within the county have made default in discharging 
any of their functions under the Public Health Act, 1936, the 
county council may complain to the Minister and thereupon the 
Minister shall cause a local inquiry to be held into the matter and 
if satisfied there has been such failure he may issue an order 
directing the performance of duty which may be enforced by 
mandamus. (Sects. 321 and 322.) 

There are default powers under various other Acts. 

Power is given to the Minister to reduce grants under the Local 
Government Act, 1948, to any council in respect of any year by 
such an amount as he thinks just if he is satisfied— 

(a) either upon representations or otherwise that the council 
have failed to achieve or maintain a reasonable standard of 
efficiency and progress; or 

(b) that the expenditure of the council has been excessive and 
unreasonable (Sect. 6). 

Action for damages can be brought where the local authority 
commits a wrongful act within the scope of its powers, and so 
injures a private person. The most familiar case is where^ an 
authority has power to do certain things, but not to commit a 
nuisance in so doing. The rule laid down in Metropolitan Asylums 
Board v.Hill, 1881 (6 App. Cas. 193). is that, if Parliament 
authorizes the commission of an act and that act cannot reason¬ 
ably be done without committing a nuisance, then Parliament 
must have authorized the nuisance. For instance, the use of 
locomotive engines may reasonably involve the frightening of 
horses (/?. v. Pease, 1832, 4 B. and Ad. 30); the destmction of 
property by sparks { Vaughan v. Taff Vale Railway Co,, i860, 
H and N. 679); injury to houses by vibration (Hammersmith 
Railway Co. v. Brand, 1869, L.R. 4 H.L. 171); or nuisance caused 

by smoke lA.-G. v. Metropolitan Railway Co., [1894] i y.B. 384). 

But if the act can be done without committing a nuisance, 
then it must be done in such a way as not to injure other persons 
{Manchester Corporation v. Farnworth, [1930] A.C. 171: 27 

L.G.R. 709). 

PUBLIC AUTHORITIES PROTECTION ACT, 1893, (Repealed, 

No^aition will Ue against a local authority for any act done in 
pursuance or execution or intended execution of any Act 01 
Parliament or of any public duty or authority or in respect of 
any alleged neglect or default in the execution of any such act 
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or duty or authority, unless such action is commenced within 
twelve months from the act, neglect, or default, or in the case of 
a continuing act, twelve months from the ceasing of the act. 
The period was increased from six to twelve months by the 
Limitation Act, 1939, Sect. 21. 

Section i applies to a claim by an infant against a public 
authority. [Shaw v. London County Council, [1935] ^ ^.B. 67.) 

Where judgment in any such action is given for the defen¬ 
dant, the costs must be taxed as between solicitor and client. 
[Bradford Corporation v. Myers, [1916] i A.C. 242.) 

The Act may not apply to actions for injunctions or declara¬ 
tions brought by the Attorney-General. [A.-G. v. West Ham 
Corporation, [1910] 2 Ch. 560.) 

The Act does not apply in respect of a private duty arising 
out of a contract, nor for any negligence in performing a statutory 
or public duty. [Sharpington v. Fulham Guardians, [1904] 
2 Ch. 449.) 

The Law Reform (Limitation of Actions, etc.) Act, I 954 » 
Sect. I (a), repealed this Act. 

OFFICIALS 

From the point of view of administration the influence of the 
permanent officials is important. The Local Government service 
is, generally speaking, efficiently and adequately staffed. Many 
of the officials are persons who by experience and training are 
capable of giving great assistance in the working out of the 
policies of the local authorities with which they are connected. 

Their tenure is secure and the prospects of advancement are 
promising. The case of Brown v. Dagenham Urban District 
Council, [1929] I K.B. 737, broadly decided certain legal points 
with regard to the dismissal of local government officials. The 
decision in the Dagenham case has been modified by the Local 
Government Act, 1933, Sect. 121, under which a term of the 
contract of service may provide for notice and existing officers 
are protected if the terms of appointment purport to include 
provisions for notice to be given. 

An authority may not make retrospective additions to the 
salary of an officer when it has been definitely fixed. [In re 
Audit [Local Authorities) Act, 1927, and In re Magrath, [1934] 2 
K.B. 415; 50T.L.R. 518; 32L.G.R.38o(C.A.).) 

A Departmental Committee on the Qualifications, Re¬ 
cruitment, Training, and Promotion of Local Government 
Officers was appointed by the Minister of Health under the 
chairmanship of the late Sir W. H. Hadow in September, 1930, 
and issued its report in January, 1934* The committee expressed 
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the opinion that the time had come for considerable revision of 
the present system of recruitment and training of officers. Under 
the heading of recruitment, the committee made some general 
proposals. It also suggested that local authorities should combine 
to secure the establishment of an examination on the lines of the 
Diplomas in Public Administration granted by certain Universi¬ 
ties, but of a less advanced standard. Thus the Local Government 
Examinations Board came into existence. 

The committee recommended that an Establishment Committee 
should be constituted by every local authority, to whom should 
be referred all questions affecting the recruitment, qualification, 
training, and promotion of officers; and that a Central Advisory 
Committee should be set up, having amongst its functions the sug¬ 
gested grouping for regional examinations and the co-ordination 
of discussions with educational bodies. 

Such organizations as the Institute of Municipal Treasurers 
and Accountants (Incorporated), the Local Government Exam¬ 
inations Board, the Royal Sanitary Institute, and the Rating 
and Valuation Association, with their systems of examination, 
make for efficient administration. The Royal Institute of Public 
Administration constitutes a common ground for educational study 
by both the civil and local government services. The Universities 
of London, Leeds, Liverpool, and Sheffield provide a Diploma in 
Public Administration. The University of Manchester provides 
both a Degree and a Diploma. 

On 31st March, 1936, the Ministry of Health issued Circular 
No. 1525 on the Hadow Report to all local authorities. 

SUPERANNUATION 

Security of tenure has been extended by the provision for the 
retirement of officials on pension. Some local authorities secured 
this power under Private Acts. Other officers have been granted 
pensions under Acts applying to their service, e.g. Police Pensions 
Acts, 1921 and 1948; Teachers (Superannuation) Acts, 19x8 to 

1937 ; and Fire Services Act, 1947* 

The Local Government and Other Officers Super¬ 
annuation Act, 1922, was repealed from the ist April, 1939, 
by the Local Government Superannuation Act, 1937 i 

amended by the Acts of 1948, 1951 I 953 * 

The Local Government Superannuation Act, 1937, em¬ 
bodies the recommendations of a Departmental Committee. 

A municipal corporation has power to make contributions^ to 
an employee's superannuation fund conducted in connection 
with a commercisd undertaking carried on by the corporation 
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under statutory powers. [Armour v. Liverpool Corporation, i 939 » 

55 T.L.R. 397; I All E.R. 363; W.N. 58.) 

The administering authorities must maintain a superannuation 
fund for contributing employees. The contribution rate for all 
servants is 5 per cent but officers who are new entrants pay 6 per 
cent. There are special provisions applying to certain transferred 
rating and poor law officers. 

The emplo5dng authority contributes an equivalent contribu¬ 
tion to that of their employee. (Sect. 6.) 

A contributory employee must retire at the age of 65 except 
where the employing authority extends his service for not more 
than one year at any time with his consent. (Sect. 7.) 

A contributor becomes entitled to an allowance after ten years' 
service if permanently incapacitated, on attaining the age of 
60 years after forty years* service, or at 65 after ten years* service. 
The scale of allowances is one-sixtieth of the average remunera¬ 
tion during the past five years for every year of contributory 
service and one-hundred-and-twentieth for non-contributory ser¬ 
vice. 

A contributor may surrender up to one-third of his or her 
allowance in order to secure a pension to a widow or widower. 
(Section 9.) 

Contributions are returnable with compound interest at 3 per 
cent if a contributor ceases to be employed before becoming 
entitled to an allowance. In case of death the legal personal 
representatives are entitled to payment, but subject to adjustment 
if the surrender in respect of a spouse has been made. 

Gratuities, not exceeding twice the value of their annual 
emoluments, may be paid to employees leaving the service 
without qualifying for an allowance. Incapacitated contributors, 
not entitled to the maximum allowance, may be paid a gratuity 
to supplement their allowances up to but not exceeding such 
maximum. Gratuities must not be paid out of the superannuation 
fund. (Sect, ii.) 

There are special provisions relating to female nurses, mid¬ 
wives, health visitors, teachers, clerks of county councils, clerks 
and deputy clerk of the peace, clerks and assistant clerks to the 
justices, and registration officers. 

Provision is made for actuarial valuations of superannuation 
fimds to be made periodically. Any amount necessary to maintain 
solvency must be paid into the fund during a period not exceeding 
forty years. (Sect. 22.) 

Any employee dissatisfied with the decision of his local 
authority on matters relative to the Act has a right of appeal to 
the Minister whose decision is final. The Minister may state a 
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case on any question of law for the decision of the High Court 
and must do so if so directed by the High Court. (Sect. 35.) 

Local Government Superannuation (Administration) 
Regulations, S.R. & O. 574, ioth June, 1938. These regu¬ 
lations make substantive the provisional regulations made in 
December, 1937, with certain amendments. 

Local authorities are required to keep records of the names 
and other particulars relating to contributors. The details 
required are set out in the First Schedule to the Order, 

The Local Government Superannuation (Administration) 
Regulations, 1939, S.R. & . 0 . 330. These regulations deal mainly 
with the relations and financial arrangements between an adminis¬ 
tering authority and any other local authority interested in the 
Superannuation Frmd maintained by the former. 

Subsequent amendments include the Superannuation (Mis¬ 
cellaneous Provisions) Act, 1948; Pensions (Increase) Acts, 1944 
to 1952: Probation Officers (Superannuation) Act, 1947: Local 
Government (Superannuation) Act, 1953. 

Regulations have been made providing for the integration of 
service and payment of transfer values in respect of local govern¬ 
ment authorities, public boards, the civil service, teachers, and 
others. 

INTERCHANGEABILITY OF OFFICERS 

Proposals for the interchange of officers between the Civil 
Service and Local Government Services raised the question of 
aggregating periods of service. Representations for the setting 
up of a Joint Committee for the purpose have been made to the 
Minister and the Treasury by the Local Government Associations. 
The Unemployment Act, 1934, Sect. 51, provided a useful pre¬ 
cedent in this direction. The interchange of teachers with the 
Dominions and other countries is an established function of 
education. 

The National Assistance Board have issued Rules regulating 
the granting of superannuation allowances to officials previously 
serving local authorities who have secured appointments with the 
Board. The period of service and the pensionable emoluments of 
the official must be placed on record so as to avoid any doubt as 
to the basis of the pension when due for payment. 

The Superannuation Act, 1935, provides for arrangements 
to be made in respect of benefits payable to civil servants 
transferred to local authorities and vice versa. Treasury Rules 
have been made codifying the provisions of the Acts with regard 
to benefits and allowances. The provisions are to apply to local 
authorities making application to the Treasury therefor. 
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THE IMPORTANCE OF LOCAL ADMINISTRATION 

The field of Local Government constitutes a training ground 
for the National Government. Many of our ablest statesmen and 
legislators have received their earliest training in the sphere of 
Local Government, e.g. the late Right Hon. Joseph Chamberlain 
at Birmingham. The freedom allowed to local authorities 
influences the Central Government, and this in turn reacts in 
favour of still further developments in Local Government. Thus 
the local authorities may become the pioneers in various fields 
of political activity, more especially in the direction of social 
and moral improvement. From time to time Parliament has been 
constrained to delegate extended powers to the local authorities. 
The number of these functions has increased with almost bewilder¬ 
ing rapidity, and emphasizes the urgent necessity of a clear 
understanding by the citizen of the nature of the subjects com¬ 
mitted to the care of the local authorities. 

Local interest is secured and maintained by the reports of the 
meetings of local authorities and certain committees. The liability 
of members of local authorities for anything said by them at 
meetings of Councils or Committees is that which attaches to 
the law of libel or slander. In certain circumstances, however, 
the law gives a limited protection, and the defendant, when sued, 
may rely on either or both of the following pleas, viz. fair com¬ 
ment on a matter of public interest, or privilege. Official reports 
sent to members of local authorities are prima facie privileged in 
the absence of malice. 

WOMEN IN LOCAL GOVERNMENT 

The extension of suffrage to women has been a feature of 
recent years. It is interesting to recall that women, equally with 
men, were entitled to attend the ancient Vestry Meeting. Under 
the Local Government Act, 1894, a woman was qualified to be a 
parish and a district councillor, and under the Qualification of 
Women (County and Borough Councils) Act, 1907, the qualifica¬ 
tion was extended to a borough or county councillor or alderman. 
Under the Local Government Act, 1933, women are qualified 
equally with men for election to local councils. Women have 
been co-opted also to serve on various Statutory Committees, 
such as Education, and Naval and Military War Pensions and 
upon several committees which were created to meet requirements 
arising out of the War. Although the requirement is now repealed, 
two women had to be co-opted on the Maternity and Child Welfare 
Committee. (Public Health Act, 1936, Sect. 201 (5).) A woman 
may be elected mayor or chairman of any local government 
authority, and may become a Justice of the Peace. This tendency 
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towards a wider representation will, it is believed, produce a 
fuller appreciation of citizenship. It is only through such develop¬ 
ment that the individual can realize a sense of the responsibility 
of citizenship and the State can continue to progress. 

OPPORTUNITIES FOR LOCAL AUTHORITIES 

The varied types of authority prevailing in Local Government 
enable the local community to shape its affairs according to 
local requirements. An efl&cient and progressive local authority 
may engage in social experiments which may have far-reaching 
effect. Thus, Liverpool appointed the first medical ofi&cer of 
health, and now such an appointment is compulsory for all 
sanitary authorities. St. Helens experimented with sterilized 
milk, and the system has been largely adopted elsewhere. 
Birmingham enlarged its trading activities, established the first 
Municipal Bank, and created the first scheme for a consolidated 
municipal loan. In all directions opportunity is given for the 
development of the work of social improvement, either by re¬ 
laxation of limitations on spending, or by professional advice 
calculated to encourage such development. The Central Govern¬ 
ment, realizing the benefit of such local improvements, may adopt 
them for national purposes. 

FINANCE 

Local authorities obtain the money they require to carry out 
their duties from five main sources— 

(a) Government grants. (6) Loans, which are deferred Rates 
or Revenues, (c) Specific income, e.g. rents, tolls, fees and 
licences, {d) Trading profits and payments for services, fees, 
and fines, {e) Rates. 

These matters are dealt with in Part VI. 

THE DUTY OF THE CITIZEN 

No system of Local Government can be complete which does 
not secure the whole-hearted support of each individual citizen. 
Unfortunately, such support has not been given in the past. In 
normal times, at a General Parhamentary Election about 75 per 
cent of the electorate record their votes, but it is no uncommon 
thing for a poll of 50 per cent or less to be recorded at County 
Council and Borough Council Elections. In all branches of Local 
Government there are fields of service waiting for workers. 

A public-spirited person can point out to his neighbours the 
possibilities of adopting, so far as their means allow, and so 
far as is suitable to the area in question, one or more of the 
"Adoptive Acts," e.g. the Public Improvements Act, i860, to 
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provide village greens, and the Lighting and Watching Act, 1833, 
to light the streets. The Public Libraries Acts, 1892 to 1919, 
enable County Councils to provide libraries—while a Parish 
Council can, under the Local Government Act, 1933, provide 
parish rooms, which can house the library. Again, local authori¬ 
ties, by adopting the Open Spaces Acts, 1875 to 1905, can pro¬ 
vide extended facilities for “lungs” within crowded areas. 
Facilities may also be provided for rational recreation and amuse¬ 
ment by music, boating, bowling, lawn tennis, and golf. 

It is probably true to say that many men have found greater 
satisfaction in Local Government administration than at West- 
mmster. Many Acts of Parliament which could help to create 
a "new Jerusalem” are not in operation because of a lack of an 
intelligent understanding of the powers which our local authorities 
possess. Each man and woman should take his or her part in 
the work, realizing that rights have also their corresponding 
duties. The performance of these duties will react on the well¬ 
being of the community. In this manner it may be sincerely 
hoped that posterity may never regard the things which this 
generation has wrought with the scorn with which we frequently 
consider the chaos of conditions which have been the legacy from 
the past. If all co-operate to make some nook of God’s creation 
a little happier and more blessed, the world will be better for our 
hving. This is the highest form of citizenship, and may be said to 
be the service and sacrifice which aU are called to make in the 
interest of the Commonwealth. 



CHAPTER II 

HISTORY OF LOCAL GOVERNMENT 

No human institution is intelligible apart from its historical 
associations, and consideration of the lines of future progress 
demands that stock should be taken of past developments. 
There is, therefore, ample justification for some detailed con¬ 
sideration of the history of local government. The growth of 
our modem and complex system from its comparative rudi¬ 
mentary origin, through the developments which an increasing 
recognition of the needs of society has produced, will be found 
to be an interesting and fascinating study. It will come as a 
surprise to many people to learn that local government to-day 
can be traced back to Anglo-Saxon days. 

With a view to reducing this work as much as possible, this 
chapter has been drastically reduced. The reader is referred to 
the Fourteenth and earlier Editions for a more detailed con¬ 
sideration of this subject. 

(A) LOCAL GOVERNMENT BEFORE THE INDUSTRIAL 
REVOLUTION 

Ancient Origins. "Not as pirates or warbands,” wrote J. R. 
Green, "did the English come upon the island, but as a people 
already fitted by a common temper to become one nation in 
unity and character." 

"And if the history of the Saxon settlements in Britain is not 
a perfect development of Germanic principles it is the nearest 
approach to them," wrote Professor Stubbs. Further, a foreign 
writer has stated: "Irrespective of their savage cruelty, the 
English had a manly faithfulness and none of the greed and 
shamelessness of others who then were invading the Roman 
Empire." When the conflicts between the Anglo-Saxons and 
the British began to diminish, the invaders commenced to settle 
down to cultivate the soil, the purpose for which they came. The 
departure of the Romans had left Britain an island of forest, 
swamp, moorland, and flood. But there are signs of Roman life 
in roads, villas, gardens, and fields, even outside the cities. The 
new settlers naturally chose the avenue that forded the stream 
and forced the forest, and selected convenient places for homes 
along the various highways of Roman structure, but for a tune 
they left the sites of the Roman cities, such as York, London, 
Colchester, Winchester, etc., and were instinctively drawn to 
the hillside, the woodland, and to the river or brook, for sites 
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on which to buUd their homes. As those pioneers of English 
life whose descendants were ultimately destined to encircle the 
globe, migrated through Britain, with their children, dependants, 
and cattle, to find a settlement here, they had nothing with 
which to sustain themselves save their own fiery courage and the 
crops they cultivated during short intervals of peace. 

The Hundred. There is considerable obscurity as to the origin 
of the territorial divisions known as the hundred, although it 
may have sprung from the name of the area which provided a 
hundred warriors. It may have been the area formed by one 
hundred “hides” or strips of land. In northern counties it went 
by the Scottish name of a “Ward.” In north-eastern counties it 
was known as the “Wapentake” or weapon touching sign 
of allegiance. The territorial nature or the division meets us in 
the peculiar use of the word shire. In Yorkshire we have Rich- 
mondshire, Riponshire, Hallamshire, Islandshire, Norhamshire, 
and it is very much beyond historical proof that the next higher 
local division to the township was originally known as shire. In the 
early history of Local Government the place of the hundred was 
immediately above the township, the union of a number of which 
were for the purpose of judicial administration, peace, and defence. 

The Township and Burh. The “tun” or township was the 
“ tunscip the unit within the hedge which screened off a com¬ 
munity. The burh (borough) was the fortified town, so necessary 
as a place of refuge from the sudden attack of outside foes. At a 
later stage, the ecclesiastical unit—the parish, or place whose 
inhabitants were under the care of a single priest—became an 
important unit of local government. It is interesting to observe 
that after so many centuries of reaction and progress there has 
been a return to territorial divisions almost identical in character 
with those of the Saxon period. The ancient shire, hundred and 
township have their counterparts in the modem county, district 
and parish. 

The Frankpledge System. The Frankpledge was, under the 
Saxon constitution, an association of ten men who were to be 
standing securities for the community, bound to produce any one 
of their number if called upon by the law to do so, and, in default, 
liable to pay for what he had done amiss unless they could purge 
themselves from all complicity in the matter. The Frankpledge 
may be regarded as a sort of artificial prolongation of the famUy 
tie, or, as based on the principle of the law of Athelstan, that every 
man should have a security for him. 

The Normem Conquest. When William the Norman came to 
these shores he found strong local centres of power. He swept 
away the folk moots. The townships became the “ vill” or village. 
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The shire-moot was displaced by the Manor Court over which 
the steward ruled as the representative of the Lord of the Manor. 
The decisions of the Court were executed by the bailiff. Some¬ 
times there was more than one bailiff and in such cases there 
was a major bailiff or just “major,” from which is derived the 
name of “mayor.” The manor frequently devoured several 
ancient boroughs. 

The hundred-courts were not abolished, but were directed to 
be held regularly, and non-attendance upon them was punished 
by fines. 

The Local Government Act, 1894, constituted the district 
council as the successor of the hundred-court. 

The courts became the “king’s Coxirts,” and the judges who 
sat there became the servants of the crown in theory, if not 
in fact. All the local jurisdiction leaned towards the central 
powers. 

The Sheriff. The precursor of the sheriff is to be sought not 
among the early heads of shires, but in the ranks of the king’s 
reeves, a class of officials whose administrative rank was inferior to 
the aldermen. From Edward the Elder to Canute the studied policy 
was to raise the judicial status of the king’s reeve. 

Sheriffs Under the Normans. Five years were required after the 
Battle of Senlac for the Government of England to be assumed 
by Norman officials. The generations immediately succeeding 
were the golden age of the baronial shrievalty. The tradition 
of the office was established anew by the Conqueror’s comrades 
of arms, its authority was extended and consolidated, and some 
in the shrievalties were made hereditary. The civil strength of 
the King rested on this vast access in power of the chief secular 
officers in the shires. With the exception of the curia regis, 
William raised the shrievalty to the status of the greatest 
institution at the King's disposal: he endowed it with a speaking 
likeness to the Norman vicomte. Shortly after 1066, as we know 
from the Domesday inquest, it was customary to call a county a 
vicecomitaiiis or sheriffdom. By 1086 the sheriff was the head of 
the royal and public reeves of the shire; his subordinates were 
specifically charged with fiscal duties, and his authority was 
secondary only to the King in the manors of the royal demesne. 

A Profitable Office. His decline in royal favour and the m-will 
with which the sheriff was regarded in the shires was indicated 
by the Inquest of Sheriffs in 1170. Farming the shire revenues 
had become highly profitable, and aspirants to the office of sheriff 
were willing to pay large sums for its tenure. 

The Fount of Local Government. New public works, for which 
the demand seems to have been considerable from the reign of 
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Henry III, raised problems of another order. No custom could 
be cited in furtherance of their execution. It is not improbable 
that the sheriff was mainly responsible for the voluntary recog¬ 
nition of a local duty in the matter of improvements; by that 
means an element of initiative was introduced into district 
affairs. At the end of the thirteenth century the sheriff reached 
the culmination of his power as the chief peace official and the 
fount of Local Government in the shire. 

Declining Status. After 1300 the Justice of the Peace pro¬ 
gressively acquired an enlarged authority, while the status and 
rights of the sheriff declined. The Webbs have told of the 
sheriff's place in the county from 1688 to 1835 in their volume 
Parish and County, 

The Ancient Vestry Meeting. Although the civil institutions 
of the Saxons were changed by the Normans, the religious 
institutions remained as before. The parish priest was able by 
means of privilege and education to withstand encroachments on 
the rights of the people. He would call together his parishioners 
in the church where, if they attended, lord and serf, male 
and female, met upon an equality. Here the liberties of the 
people were discussed and the priest frequently assumed the 
role of the champion of the poor. The custom of holding this 
meeting in the vestry of the church was responsible for the 
assembly becoming known as the Vestry Meeting or simply 
"Vestry." 

Break Up of the Feudal System. During the fourteenth century, 
new and powerful economic changes began to influence the social 
fabric of the nation which had their reactions upon local govern¬ 
ment administration. In spite of long and obstinate efforts to 
withstand the forces of disruption the feudal system was slowly 
but surely undermined. Under the Manorial System the labourer 
was tied to the land of his feudal lord. He was unable to leave 
the manor or change his occupation without consent. In return 
for labour-service the villein was entitled to his cottage and 
garden and a share of the common lands. While conditions 
remained normal the system was secure. The first disturbing 
element came from the necessity of protection from foreign foes. 

In 1348, the Black Death reached England. The ravages of 
the terrible plague affected both lords and labourers. Manors 
became untenanted and labour exceedingly scarce. The forces 
of supply and demand gave the labourers power to bargain for 
payment of wages and they were able to move from place to 
place for higher wages and better conditions. Legislative 
attempts were made to stem the tide of change, but all in vain. 
The Vagrancy Laws and the Statutes of Labourers were passed 
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in an endeavour to re-impose the old conditions under penalties 
of the utmost severity. The landowners also took steps to check¬ 
mate the labourers* demands. Land was taken out of cultivation 
and utilized for sheep-rearing. Common lands were enclosed for 
the same purpose. Woollen manufacturers developed as a result 
of the increase in wool supplies, the labourers flocked to the 
towns which developed as centres of the new industry and what 
is known as the Agrarian Revolution took place. 

The Growth of Chartered Boroughs. These movements gave 
an impetus to the increase in the number of chartered boroughs. 

The King gained financial advantage from the charters he 
gave to the towns and at the same time dealt a blow at the 
strength of the barons. In return for composition payments 
made to the King, the burgesses were freed from feudal incidents 
connected with the manorial organization. The corporate body 
frequently used their privilege in maladministration, resulting in 
the reforms incorporated in the Municipal Corporation Act, 

1835. 

The Justices of the Peace. The fourteenth century was a period 
of social dislocation and civil strife. The growth of lawlessness 
and rioting was a contributory cause of the setting up of local 
conservators of the peace under the Great Seal to keep the 
peace in the various counties in the reign of Edward III. 

Local and Central Government were linked together with the 
Sheriff as the dominating factor as described above. The Justices 
of Assize were no more than occasional visitors and could do 
little, if anything, to counteract the domination of the Sheriff. 
It was, therefore, with no dif&culty that the Justice of the Peace 
was enabled to take his place in the transition from mediaeval 
to modem times. This marked the period which, from the six¬ 
teenth century forward, enabled the Parish to take its place 
again as the unit of local government which had characterized 
the Saxon system. As time went on, the Justices of the 
became members of the House of Commons. The duties wmch 
this body required to be performed by the local authorities often 
proved inappropriate for the area of the parish. Thus it was that 
the Justices, having passed the legislation, and realizing the m- 
adequacy of the parish to perform the duties, gave to their own 
Court of Quarter Sessions the task of carrying out the newer 
and more extensive duties. In this maimer they appomted 
county officials for the repair of county highways and bndges and 

thus initiated the system of County government. 

The Mayor’s Court of London. The original rolls of the Mayor s 

Court exist only from the years 1298 to 1307, and these have now 
been calendared and edited for the Corporation. 
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The City of London Court is the successor of the old Sheriff's 
Court. Through various Acts of Parliament the Court does very 
much of the work of an ordinary county court. 

Town's Watchmen—The Statute of Winchester. Under the 
Saxon “Frankpledge" system, the freemen were grouped into 
tithings for the maintenance of peace. The Statute of Winchester 
(13 Edward I, October, 1285) has always been considered of great 
importance as the first Statute summing up and placing on a 
permanent basis the earlier procedure to preserve the peace, and 
for the long period in which it existed as the principal general 

Police Act. 

The etymology of the word “Constable" is obscure. Old 
writers say it is derived from the Saxon words Cuninge or Kuninge, 
which signifies the King and “Stable," signifying stability or 
stay of the King in maintaining the peace. This is supported 
by the occurrence of “Cunestabula" in the Domesday Book, 
for maintaining the King's right. More modem writers, however, 
suggest that it is derived from the Latin Comes Stabuli, meaning 
Equerry or Master of the Horse, and thence to Commander of 
a Company, etc. The date when the office was created is also 
lost in obscurity. The word is mentioned in Magna Carta and 
the early Norman Statutes without any special explanation as 
to its meaning, and it must be assumed that it was then of 
common knowledge. 

The Parish Constable. The Riot Act, 1328, made it compulsory 
for a constable to be appointed for each parish. In many localities 
he remained the sole police officer until the establishment of the 
modem police forces made the appointment unnecessary. Every 
able-bodied ratepayer between 25 and 55 years became liable 
for service, which might be voluntary and unpaid. There were 
many exemptions and substitutes might be provided. 

The City of London Police were from time immemorial on a 
different footing from police in the other parts of the country. In 
the Saxon period voluntary associations, called “Peace Guilds," 
were entered into by the inhabitants of London and other towns 
for their own protection, and it is probable that such was the 
inception of the City of London Police. 

Although the system was continued for centuries, by the middle 
of the seventeenth century the old Frankpledge system had 
become practically obsolete, crime became considerable, and there 
was no parliamentary legislation to meet it. In 1663, however, an 
Act of Common Council was passed which provided that there 
should be on duty in the City from simset to sunrise over 1,000 
watchmen or bellmen, afterwards called “Charlies,” after King 
Charles, in whose reign they were instituted. 
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The Force was found insufficient in 1832, in which year it was 
remodelled by the Lord Mayor and Aldermen. It was again 
found inadequate in 1838, when it was increased and recon¬ 
structed. Such was the Force which existed on the 25th December, 
1839, when the present City of London Police Act came into 
operation. 

This Act provided for the expense of the Force being paid from 
the City's cash, and from a police rate, in the proportion of one- 
fourth and three-fourths respectively, subject to a limit of eight- 
pence in the pound, but this hmit was removed and the City’s 
cash contribution discontinued by the City of London Police Act, 
1919. Arrangements were then made for a Government grant 
towards the expenses of the Force in somewhat similar terms to 
those in which such grant is made to the other police forces of 
the country. 

Outside the City of London endeavours were made to meet the 
demands for preventing crime by appointing constables to act 
imder the magistrates at the Police Offices, notably the Bow Street 
Patrol, but at about the beginning of the nineteenth century 
the police system of the metropolis was far from satisfactory. 

A Parliamentary Committee of 1828 reported and it was 
from the then City Force that Sir Robert Peel formed his plan 
for the creation of the one Force for the several Metropolitan 
Parishes, which resulted in the passing of the Metropolitan Police 
Act, 1829. 

In the provinces, Manchester took a strong lead, but it was 
not until the passing of the Police Act, 1856, that the Central 
Government began to put pressure on the local authorities. 

The Lighting and Watching Act, 1833, when formally 
adopted, permitted townships with a population of 5,000 to 
employ watchmen. 

Genesis of the Poor Laws. The results which followed the 
growth of enclosures and the failure to maintain the labourers 
on the land may be briefly described. The villeins discovered that 
the price of their emancipation was uncertainty of livelihood 
and the loss of house and land. Many were evicted from their 
holdings and took to touring the land, creating a vagabond class. 
These, together with the needy and afflicted, always had the 
rehgious establishments to fall back upon; but, when the dissolu¬ 
tion of the monasteries took place under Henry VIII, all the 
destitution, deserved and undeserved, was made apparent to the 
nation. There were other causes at work to accentuate the evil. 
A succession of bad harvests and the debasement of the coinage 
raised food prices to extreme limits. In 1551 curates were 
required to appeal for alms in church and bring to the notice of 
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the Bishop for expostulation those who failed to respond. In 
1563 such delinquents were to be brought before the Justices, 
who were to persuade them in the first instance and, in default, 
Overseers of the Poor were to levy an assessment. The laws for 
the relief of the poor which sprang up in this manner were 
consolidated and strengthened in the famous Statute, 43 Eliz., 
c. 2—The Poor Relief Act, 1601. 

The Industrial Revolution and Sanitation. Up to the dawn 
of the eighteenth century, the development of Local Govern¬ 
ment was slow and mainly connected with poor relief. It was 
the wonderful change in industry known as the Industrial 
Revolution which created in modem times the necessity for 
increased activity in the sphere of Local Government. Other 
contributory causes were the ravages of diseases, the growth 
of scientific knowledge, and changes in political life, which may 
be termed “social evolution.” The Black Death (1348-9) and 
later the severe plague of 1665 produced similar conditions, 
the living being unable satisfactorily to bury the dead. 

The first sanitary Statute was passed in 1388, and imposed 
a penalty of £20 upon persons casting refuse into streams. 

The Statute of Sewers, 1532, appointed Commissioners to 
imdertake the cleansing of rivers and streams. Such nuisances 
as existed were dealt with by the Manor Court and later by the 
Boroughs, Vestries or Commissioners until the changes brought 
by the eighteenth century. 

As the principle of laissez-faire had become the fetish of the 
political economy of the day, little or nothing was done at the 
outset, and the evil conditions were aggravated. In 1831 and 
again in 1847 ravages of epidemic cholera forced public 
attention to matters of public health and to the modem develop¬ 
ment inaugurated during the nineteenth century, 

(B) NINETEENTH CENTURY LOCAL GOVERNMENT 

(i) Statutory Bodies Created by Local Act, e.g. Commissioners 
for Paving, Lighting, Watching, and Cleansing. When the 
problems resulting from the Industrial Revolution thrust them¬ 
selves so strongly upon the public as to demand greater activity, 
the method always adopted was the ad hoc system, viz. the 
creation of a new authority for every new problem, each having 
power to levy a rate to meet its expenses. Local Government 
became a chaos of areas, bodies, and rates. In addition to the 
Town Councils and Vestries, there were added Boards of Guar¬ 
dians, Commissioners of Sewers, Improvement Commissioners, 
Lighting Inspectors, Turnpike Tmstees, Highways Boards, Nuis¬ 
ance Commissioners, Local Boards of Health, River Conservancy 
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Boards, Port Sanitary Authorities, Burial Boards and School 
Boards. 

The Towns Improvement Clauses Act, 1847, ga-ve power to 
commissioners, trustees or others appointed under special Acts 
for paving, draining, cleansing, lighting, and improving their 
towns. The Public Health Act, 1848, provided for the establish¬ 
ment of a local board of health, elected by the ratepayers in 
every urban area where the inhabitants requested or there was 
a high death rate. The Local Government Act, 1894, made the 
system more rational, and the Commissioners and Local Boards 
were abolished. Provision was made for parishes to fall within 
one district and districts within the one Administrative County. 
Each Borough Council became the Urban Sanitary Authority for 
the borough, and no separate election took place. Outside the 
borough areas, elected Urban or Rural District Councils were 
established, each parish with a population of 300 sending at least 
one representative. In the Rural Districts, the councillors were 
elected from electors or residents of the Union of which the 
District formed part, and these representatives became thereby 
the Guardians for the Union. In the Urban District, the quali¬ 
fication was restricted to the District, and there was a separate 
election of Guardians. One matter of public health adminis¬ 
tration, ciuiously enough, remained with the Guardians, viz. the 
Vaccination Acts. Since the passing of the Local Government 
Act, 1929, the Boards of Guardians have been abolished. Their 
powers and duties were transferred to the Councils of Counties 
and County Boroughs until the passing of the National Assistance 
Act, 1948. 

(ii) The Reform of Municipal Corporations. It is important 
to note that, of the existing mimicipalities of England, only 
comparatively few occupy the same sites as the Roman municipia 
or colonia, mentioned by Ptolemy and Nennius; but, though 
London, York, Lincoln, Leicester, Canterbury, and Winchester 
have a continuous historical existence in these authorities, they 
wisely do not venture (to use the words of Professor Stubbs in 
his Constitutional History), like some of the towns of southern 
France, to claim any unbroken succession from the Roman 
municipality. Maitland very aptly states that there is no such 
thing as the history of the boroughs; it is the history of each 
borough that must be investigated for, until 1835, if not until 
1883, there was no uniformity of administration. 

Early English Towns. The primitive settler preferred the 
sylvan nooks of the forest and the breezy downs to the limited 
areas of the Roman cities, such as York, Chester, London, etc., 
but eventually his mark beccime a town, which was merely a 
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place where more people were living than elsewhere, and Alfred 
the Great and his sister were enabled to fortify thirty such rising 

assemblages, where previously not one existed. 

By the fourteenth century, England's industries were rapidly 
rising and were fairly distributed. “Then Bristol was renowned 
for its leather, Gloucester for its iron, Coventry for its soap, 
Warwick and Bridport for cord, Lewes and Shaftsbury for linen, 
Wilton for needles, and Leicester for cutlery, while London, the 
centre of commerce and handicrafts, was becoming the leading 

city of Europe." 

The Craft Guilds. The portal through which the serf 
eventually passed to complete emancipation was the guild, in 
which he had to serve seven years' apprenticeship to become a 
full member. It was a unit of people, combined for fraternity, 
support, and protection, similar to the old t}d:hing, but unlike 
it in being composed of many families of different names. There 
was the Firth Guild, a new tie of kinship for mutual responsibility 
and support. There was the Town Guild that formed the civic 
power. Municipal and town records tell of men as of institutions. 
Occasionally these men who took an active part in the govern¬ 
ment of their native places are of such universal interest as John 
Shakespeare (the father of the poet), who successively filled the 
posts of ale-taster, assessor, burgess, constable, chamberlain, 
alderman, and high sheriff at Stratford-on-Avon, and who was 
fined by the Lord of the Manor for not cleaning his drains. 

The Reform of 1835. The Royal Commissioners on Municipal 
Corporations, who issued their Report in 1835, declared that it 
“would be difficult to describe accurately the early constitution 
of the municipal corporations in England and Wales; it is 
certain that many of their institutions were established in prac¬ 
tice long before they were settled by law, ... In some boroughs 
the common councils seem to have been formed out of fragments 
of the leet juries, whilst in others we have reason to suppose that 
they were what their name strictly implies, councillors, called 
into the chamber by the alderman or presiding functionary, 
with whom they were to advise. . . . We have not discovered 
that there was any general principle in the mode of forming the 
constituency of the boroughs, nor can we assume that any one 
system of policy or common law right prevailed at any period 
throughout the realm. ..." 

The position of the assembly of the boroughs of England may 
best be gathered from the first report of the Municipal Corpora¬ 
tion Commissioners of 1835. They say: “Without inquiry when 
corporations in this country assumed their present form, it may 
be safely asserted that the body, however named, which was 
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originally intended to share in the rights which the early charters 
conferred, embraced the great mass of the householders or inhabit- 
^ts. By degrees, exclusive qualifications were insisted on, with 
increasing strictness and with new exceptions, as the privileges 
to which these exclusive bodies laid claim rose in importance/' 

The Municipal Corporations Act, 1835, established a uniform 
system of government in 178 out of the 246 incorporated towns. 
Political abuses were swept away. Administrative and judicial 
powers were separated, trading monopohes abolished, the fran¬ 
chise extended to the ratepayers and financial administration 
reorganized by the introduction of a borough audit system. The 
Recorder was to be appointed by the Crown, and the borough 
police force placed under a special Watch Committee. 

The Municipal Corporations Act, 1835, was followed by numer¬ 
ous amendments, and finally consohdated in the Municipal 
Corporations Act, 1882. 

(iii) London. The name London, derived probably from the 
Celtic, suggests that the city was of Celtic, or earlier, origin. During 
the times of the Romans it was confined to the area within the city 
wall, the course of which is marked to this day by the ''gates," 
Aldgate, Bishopsgate, Moorgate, Cripplegate, Aldersgate, New¬ 
gate, and Ludgate. Naturally, as the place expanded, the name 
was applied to the districts, known as Liberties, which immedi¬ 
ately adjoined the city wall, and then to those farther afield. 
Eventually, by the Metropolis Local Management Act, 1855, and 
the Local Government Act, 1888, it was constituted the Adminis¬ 
trative County of London. 

{a) The City. The City was ruled by the Ma}^, Aldermen, and 
Common Council, but, as their authority did not extend far beyond 
the city Wrills, the affairs of the outlying districts came to be admin¬ 
istered, and not infrequently mal-administered, by a multitude 
of sewer commissioner boards and the like. By the Metropolis 
Management Act, 1855, most of these were abolished, and 
the parish vestries, either separately or grouped into district 
boards, were made the primary loc^ authorities and also the 
electors of a central authority known as the Metropolitan Board 
of Works. Thus, after many centuries, London, but a different 
and much larger London, had once more a central government 
to which could be entrusted the administration of certain func¬ 
tions common to the whole area. 

(6) The London Vestries. The result of the efforts of the 
Privy Council Office was the passing of the Sanitary Act, 1866, an 
Act which introduced a definite element of compulsion into the go- 
as-you-please procedure which had hitherto characterized the 
administration of sanitary law. 
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The London Vestries were replaced by the Metropolitan 
Borough Councils in accordance with the London Government 

Act, 1899. _ , 

(c) The Wards of the City of London. From very early times 

the City has been divided into wards for the purpose of govern¬ 
ment. While the parish became the unit of local administration, 
the ward was the unit of the central body sitting at Guild-Hall. 

Each ward in the City, of which there are 26, including the 
nominal Ward of Bridge Without, elects an Alderman for life, 
and a varying number of “good and discreet citizens“ to be 
the Common Council for one year. With the passing of time, the 
ward, which formerly managed the watch “police," sanitary 
and local upkeep generally, has ceased to function, and from 
being a unit of government has become a unit of election only. 
Almost the last vestige of its former great authority was swept 
away by the City of London (Union of Parishes) Act, 1907, which 
took from the ward-motes the right to raise money by rate. The 
following are names of the wards—- 
Aldersgate, Aldgate, Bassishaw, Billingsgate, Bishopsgate 
Within, Bread Street, Bridge Within and Without, Broad Street, 
Castleba3mard, Candlewick, Cheap, Coleman Street, Cordwainer, 
Cornhill, Cripplegate Within, Cripplegate Without, Dowgate, 
Farringdon Within, Farringdon Without, Langbourn, Lime Street, 
Portsoken, Queenhithe, Tower, Vintry, Walbrook. 

(iv) The Reform of the Poor Law. Originally, from being migrat¬ 
ing missionaries, the priests assumed a stationary condition, and in 
localizing themselves, founded the parish church. It is very im¬ 
portant to bear in mind the original secular, as well as sacred, 
position of the parish church. When Queen Victoria came to the 
throne very little attention was given to the management of local 
affairs, but the situation was ripe for immediate advance, and this 
was due to three things which occurred in the previous reign. In 
the early thirties the first epidemic of Asiatic cholera started and 
ravaged our country. The Poor Law Amendment Act, 1834, pro¬ 
vided for the appointment of qualified medical men in every Poor 
Law Union or parish of England and Wales, and in 1836, the Act 
for registering births, deaths, and marriages in this country 
made practicable the recording and study of statistics of mortality. 

(C) REVIEW OF THE STRUCTURE OF ENGLISH LOCAL 
GOVERNMENT AS IT EXISTED UP TO 1888 

The Poor Law Board of 1847 included a number of men with 
much experience in dealing with vestries and boards of guardians 
in so far as those bodies were concerned with the making and 
levying of rates and with the relief of the poor. The vestries 
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were already the sewer authorities in rural towns, and the boards 
of guardians were the nuisance authorities. But there was no co¬ 
ordinating hand, and the work of the different authorities, both 
central and local, was marred by friction and misunderstanding. 

The Local Government Board Constituted, All these matters 
were subjected to rigid investigation by a Royal Commission 
appointed in 1869 by Mr. Gladstone's administration. The 
Report of that Commission, made in 1871, was the immediate 
cause of the constitution of the Local Government Board. 

Vaccination. In 1871 a great epidemic of smallpox took place 
in this country. It was dealt with vigorously under the Vaccina¬ 
tion Act, 1867, strengthened by a new Act passed in 1871, which 
directed that the guardians of every union and parish should 
appoint and pay one or more vaccination officers. The improve¬ 
ment of sanitary administration during the period has developed 
methods of dealing with persons who have been in contact with 
infection, so that many have come to think that vaccination is 
no longer a proceeding of great primary importance. Be that as 
it may, the numbers vaccinated began to diminish after 1898, 
although the loophole given to the conscientious objector was at 
first carefully guarded. Since 1906, the inspectors of the govern¬ 
ing authority made little effort to compel the observance of the 
Vaccination Acts, which were repealed by the National Health 
Service Act, 1946. 

The Boards of Guardians. The magnificent work carried out 
by the Poor Law Commissioners and by the medical officers 
of the local Boards of Guardians in the early days of the great 
Queen's reign is little known to-day by the average citizen. 

Yet it was the Poor Law Commissioners and Edwin Chadwick, 
their secretary, aided by reports from the Poor Law medical 
officers, actuated by an address to the Crown, voted by the 
House of Lords, that brought about in 1840 the first decided 
advance in the path of sanitary progress. In 1842 the Poor Law 
Commission issued the Health of Towns Report. This was the 
most important document which, up to that time, had ever been 
published in a matter relating to the health of the public. 

The Boards of Guardians, which were constituted by the Poor 
Law Amendment Act, 1834, continued until they were abolished 
as from the ist April, 1930, by Part I of the Local Government 
Act, 1929. 

The Structure and Functions of ( a ) The Local Boards 
OF Health ; (6) The Metropolitan Boards of Works ; (c) 
The London Vestries; { d ) The Metropolitan Asylums 
Board ; { e ) The Metropolitan Water Board. 

The Local Boards of Health. It is unnecessary for the present 
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purpose to trace in detail the events which followed the Report 
of the Poor Law Commission issued in 1842, referred to above, 
and the Report of the Royal Commission which was subsequently 
appointed. It is enough to mention the passing of the Health 
of Towns Bill, known as the Public Health Act, 1848, which 
constituted the General Board of Health, and provided for the 
establishment of Local Boards of Health in certain areas, where 

no other responsible body existed. 

The Local Government Act, 1894, provided for the newly con¬ 
stituted District Councils to replace the Local Boards. 

The Metropolitan Board of Works. The successor of the Board 
of Health relied on propaganda, rather than central force, for 
compelling attention to its edicts, but its procedure did not 
receive public favour. The Metropolis Management Act, 1855, 
set up the Metropolitan Board of Works. This was an indirectly 
elected body with powers over sewage, street works, parks, fire 
brigade, etc. The President of the Board of Health subsequently 
initiated measures for distributing powers of the Board between 
the Privy Council Office and the Home Office, the scientific or 
medical side going to the former and the Home Secretary taking 
over the duties of sanitary administration for which increased 
provision was made in the Local Government Act, 1858. 

In 1888 the functions of the Metropolitan Board of Works, with 
many others, were transferred to the London County Council, 
whose powers and duties are dealt with in Chapter XXVI, post. 

The London Vestries. By the Metropolis Management Act, 
1855, the organization of the Vestries and of certain district 
boards created to govern combinations of small parishes was 
overhauled, and twenty-three vestries and fifteen district boards 
were constituted. These bodies remained the primary units of 
local government outside the City until the London Government 
Act, 1899, abolished them and established in their place the 
twenty-eight Metropolitan Borough Councils. 

The Metropolitan Asylums Board was established by an Order 
of the Poor Law Board, dated 15th May, 1867, pursuant to the 
provisions of the Metropolitan Poor Act, 1867. This Act em¬ 
powered the Poor Law Board to combine into districts the unions 
and parishes of the metropolis as they should think fit, in order 
to establish “asylums” for the reception and relief of the sick, 
insane, and infirm or other classes of the poor, and to issue 
Orders controlling the action of the managers of any such district. 

The powers and duties of the Board were transferred to the 
London Coimty Council under the provisions of the Local 
Government Act, 1929, as from ist April, 1930. The functions 
were transferred to the Minister through Regional Hospital 
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Boards under the provisions of the National Health Service Act, 
1946, as from 5th July, 1948. 

Metropolitan Water Board. London was built around a series 
of weUs and rivulets, with the Thames as a highway, and also as 
a source of supply. Before it became a busy city, Oldboume 
(Holbom, as we know it), Langboum, Holywell, near to where 
the Strand now is, Clement's Well, Clerkenwell—i.e. the parson's 

well—and the Fleet—i.e. swift—river supplied the citizens' 
needs. 

The Metropolis Water Act, 1902, created the Metropolitan 
Water Board, and the water companies were bought out. The 
Board is probably the largest municipal undertaking in the 
world, serving a population of 7,500,000 people with an average 
daily supply of 36 gallons per head. It takes about 58 per cent 
of its total supply from the River Thames, while the remainder 
comes from various sources, including the River Lea and New 
River, and also wells. 

Education—School Boards and the Administration of Educa¬ 
tion as Determined by the Education Acts, 1870, 1876, etc. When 
Peel, in 1802, initiated the long line of factory legislation he re¬ 
stricted child labour and required that children working in factories 
should receive the elements of education. There was no public 
means of supplying that education, and it was left to the devices of 
the employers. Whitbread's Bill of 1807 would have supplied that 
means, but alarms and fears killed the Bill. It took sixty years 
to quell the controversy that arose. The first step towards 
public aid came imostentatiously by executive, and not legisla¬ 
tive, action. In 1833 the sum of £20,000 was included in the 
Treasury Minutes for aiding the building of schools, and was 
distributed through the National Schools Society and the British 
and Foreign Schools Society representing the Anghcan and Non¬ 
conformist interests respectively. 

The demand for compulsion and greater public control con¬ 
tinued until the Elementary Education Act, 1870, was passed. 
This created school boards to supplement the voluntary 
system where necessary, the boards receiving their supphes by 
rate aid. The School Attendance Committe Act, 1876, provided 
for the estabhshment of Committees of that name wherever a 
School Board did not exist. Powers to compel attendance in all 
areas did not arrive imtil Mundella's Education Act of 1880. 
School Boards did good work in their time, bringing an elementary 
school within the reach of every child, but the systeni of admini¬ 
stration was not uniform, and a parochial spirit crippled their 

activities, especially in the villages. 

Mr. Balfour's Education Act of 1902 abolished the school 
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districts and boards and school attendance committees, and 
enlarged the unit of administration to the county and county 
boroughs, with non-county boroughs and urban districts of a 
prescribed population as Local Education Authorities for ele¬ 
mentary education. 

The subsequent growth of public education is largely the 
springing up of special services and the promotion of the health 
and well-being of school children, and this has imposed enormous, 
if necessary, burdens upon the Local Education Authorities. It 

is described in detail in Chapter XX. 

Public Health Act, 1872. By this Act the local Borough Council, 
local Board of Health and Improvement Commissioners becarne 
urban sanitary authorities, and the Board of Guardians, in their 
capacity of administrator of health laws, became the rural 
sanitary authority. The Act required every sanitary authority to 
appoint one or more Medical Officers of Health and inspectors of 
nuisances, and enabled combinations to be formed with the 
sanction of the Board. It also enabled Poor Law medical officers 
to be appointed Medical Officers of Health. 

Public Health Act, 1875. In 1874 Mr. Sclater-Booth became 
President of the Local Government Board. He had previously 
served an apprenticeship to public life as Parliamentary Secretary 
of the Poor Law Board, and he was also a prominent county 
magistrate. He was, therefore, well acquainted with the principles 
governing local control. In Wliitehall he leaned more towards 
the improvement of sanitary administration than his predecessor 
had done, and Mr. Disraeli's epigrammatic parody, sanitas 
sanitatum omnia sanitas^ found in him a useful exponent. Three 
great measures were piloted through Parliament by him, the 
Sale of Food and Drugs Act, 1875, the consolidating statute 
known as the Public Health Act, 1875, and the Rivers Pollution 
Prevention Act, 1876. 

Dr. Buchanan became Medical Officer of the Privy Council and 
the Local Government Board. He had long been connected with 
the department and had been its most briUiant and successful 
medical inquirer and reporter. Shortly after his appointment, 
changes in the political world deprived the office of the services of 
its President, and Mr. Sclater-Booth was succeeded by Mr. Dod¬ 
son, whose tenure of office had in it nothing requiring special com¬ 
ment. He was responsible for passing through the House of 
Commons the Alkali and Works Regulation Act, 1881. His 
successor was Sir Charles Dilke, a statesman of first-class ability, 
who did something to remedy the conditions which resulted 
from the too-restricted limitation of the services of the medical 
inspectors, and who would probably have done much more but 
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for the iinfortunate circumstances which terminated all too early 
the promise of a most useful career. 

Systematic Sanitary Surveys. Sir John Lambert retired from 
the office of secretary in 1882, after a strenuous and successful 
life mainly spent in the public service, and he was succeeded 
by Sir Hugh Owen, an administrator who brought the Local 
Government Board to a very high stage of efficiency. The 
medical inspectors of the department carried out a systematic 
sanitary survey of the greater part of England and Wales, and 
especially of the seaport towns, with a view to dealing promptly 
and effectually with any cases of cholera that might be brought 
to this country from abroad. Many similar surveys have been 
made since that time, both as a matter of routine and on occasions 
when special grounds of apprehension seemed to call for such 
action. Meanwhile the Board’s officers had prepared and issued 
several series of model by-laws in which the architectural, en¬ 
gineering, legal, and medical branches of the office had all con¬ 
tributed their advice and experience. Among the more important 
codes thus circulated for the guidance of local authorities were 
those relating to new streets and buildings, nuisances, common 
lodging-houses, and houses let in lodgings, slaughter-houses, 

markets, etc. 


(D) REFORMS AS TO CONSTITUTION AND POWERS OF 
LOCAL AUTHORITIES 

(i) Municipal Corporations Act, 1882. This Act whoUy repealed 
the Municipal Corporations Act, 1835, together with forty-two 
other Acts passed between 1835 and 1882, and partly repealed 
twenty-six other Acts. It did not introduce much change m the 
law as it stood at that time, but its value as a consolidatmg 

measure was considerable. . 

The Act of 1835 appUed only to the boroughs set out m 

Schedule A and B to that Act. In 1876, a Royal Commission 
was set up to inquire into the unreformed boroughs. They dis¬ 
covered over 100 towns not subject to the Act of 1835. Of these 
they considered the provisions might be appUed to seventy-four 
and thirty-two were not considered qualified to be boroughs. 

The Municipal Corporations Act, 1882, carried these proposak 
into effect and thus established a uniform system of borough 


(ii) Local Government Act, 1888. Establishment of County and 
County Borough Councils. In 1885 Sir Charles Dilke was suc¬ 
ceeded on the Local Government Board by Mr. Arthur Balfour, 
who was foUowed by Mr. J. Chamberlain, Mr. Stansfeld (second 
term), and Mr. Ritchie, aU in 1886. Mr. Ritchie’s term of office 
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marked a new era in local government and the Board’s history 
by the passing of the Local Government Act, 1888. 

The chief object of the Act was to transfer to elected bodies the 
local government administrative functions previously transacted 

by the Justices in Quarter Sessions. 

A reorganization of the financial arrangements between the 
Exchequer and the local authorities was undertaken at this 
time. The proceeds of certain licences and a share of the probate 
duties were assigned to the counties and a method provided for 
the distribution of the money between the various local authori¬ 
ties. This is dealt with fully in Chapter XX 11 . 

Power was given to the county councils to delegate the exercise 
of their functions to committees, and in some instances to internal 
local authorities. 

The control of the county constabulary was not transferred to 
the county councils, but placed in the hands of a Standing Joint 
Committee, consisting of magistrates appointed by quarter 
sessions and county councillors appointed by the county council 
each in equal numbers. 

The Act was modified in its application to the Metropolis. 
Parts of Middlesex, Surrey, and Kent were severed to form a 
separate county under the London County Council, but provision 
was made for the City of London to continue as a separate entity. 
The Asylums Managers and the Metropolitan Board of Works 
were abolished and their functions and liabilities transferred to 
the London County Council. The number of councillors was fixed 
at double the number of the Members of Parliament for the area 
and the aldermen were not to exceed one-sixth the number of 
councillors. 

Provision was made for London to have a separate sheriff, 
commission of the peace, and court of quarter sessions, and for 
the last named to have a paid chairman. 

The vestries and district boards were left substantially un¬ 
affected and to be dealt with later in the London Government 
Act. 1899. 

(iii) Local Government Act, 1894, The purpose of this Act was 
to carry into effect proposals which were envisaged during the 
passing of the Act of 1888 in order to make more rational the 
system of local government in county districts by the establish¬ 
ment of rural and urban district councils. It is also frequently 
called "the peasants' charter" because it extended democratic 
local government to parishes in rural districts by the creation 
of parish meetings and councils. 

The constitution and functions of district and borough councils 
are dealt with in Chapters VIII and IX. 

3—(B.1898) 
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In the rural parishes provision was made for the caUing in 
every parish of parish meetings, being assembhes of the electors 
for the parish. In the more populous parishes arrangements 
were made for the election of parish councils to take over certain 
of the functions of the parish meeting and to acquire certain 
additional functions. The constitution and functions of these 
are dealt with in Chapter VII. 

(iv) London Government Act, 1899. The chief purpose of this 
Act was to replace the numerous vestries and district boards 
by a smaller number of local authorities more in harmony with 
modem principles of local government. 

With the exception of Penge and the City, London was divided 
into twenty-eight metropolitan boroughs set out in the first 
Schedule to the Act. The constitution of the new metropolitan 
borough councils was based upon the same principles as the 
provincial borough councils but there were some points of differ¬ 
ence. The number of aldermen was fixed at one-sixth the number 
of councillors. The total membership of the council was not 
to exceed ten aldermen and sixty councillors. One-third of the 
councillors retire each year, but the council may resolve to have 
triennial general elections. 

The functions of the councils were left to be determined by 
schemes prepared by commissioners appointed under the Act 
and confirmed by Order in Council or Act of Parliament. 

The county councils of London, Essex, Middlesex, Surrey, and 
Kent were allowed to be heard on any proposed alteration of the 
London area. The Inner and Middle Temples were deemed to be 
within the City. 

The present government of London is dealt with in Chapter 
XXVI. 

(E) ACTS RELATING TO THE HOUSING OF THE WORKING 
CLASSES 

The seeds of the modem deficiency in satisfactory housing 
accommodation may be considered to have been sown with the 
coming of the law of settlement in connection with the poor 
law in 1662. Every person occupying premises under £10 annual 
value was removable to his place of settlement. A house of £10 
annual value and over could, therefore, be considered as pro¬ 
viding a potential settlement for some one who might become a 
charge on the poor rate. Not only were builders loath to build 
such houses, but existing houses were demolished for the same 
reason. 

The drift to the towns caused by the agrarian and industrial 
revolutions has already been described. The country was totally 
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unprepared for the changes brought about by the factory system. 
Houses were thrown up in close proximity to factories without 
consideration of structural worthiness, drainage, or sanitary 
arrangements. The streets were of the minimum dimensions and 
the aim was to pack as many houses as possible into the smallest 
possible space. They were frequently built in back-to-back 
fashion, without passages for ventilation or sunlight, or in the 
court type with the minimum amount of space. These types 
were not generally made illegal until 1909, although Liverpool 
obtained powers to prohibit such building in future in the 
Liverpool Building Act, 1842. The first general legislation was 
passed in 1851. Although he was in opposition at the time, it 
was through the efforts of the Earl of Shaftesbury (then Lord 
Ashley) that two Acts found their way on to the statute 
book. 

The Common Lodging Houses Act, 1851, gave local authorities 
their first power of supervision and inspection. Under the Labour¬ 
ing Classes Lodging Houses Act, 1951, urban authorities of 25,000 
population were empowered to provide new accommodation and 
to borrow for the purpose. Small advantage was taken of this 
power, mainly on the ground of cost. There was no power of 
compulsory purchase, and landowners held out for high prices. 
The administrative procedure was also very cumbersome. In 
1866 loans from the Public Works Loans Board were made 
available for the purpose. William Torrens, a Cobdenite M.P., 
was responsible for the passing of an Act of 1868 facilitating the 
closing of insanitary houses. In 1875 Mr. R. A. Cross was success¬ 
ful in obtaining powers for urban authorities (25,000 population) 
to deal with insanitary areas. The Public Health Acts of 1872 
and 1875 strengthened the powers of local authorities by giving 
them wider powers to deal with drainage and sanitation, to 
regulate lodging-houses, to control cellar dwellings, and to provide 
better water supplies. 

Boroughs were specially empowered by the Municipal Cor¬ 
poration Act, 1882, Sect. Ill, to lay out any land in their 
possession for building labourers' dwellings, and to lease land 
for the same purpose for the maximum term of 999 years. 

The Housing of the Working Classes Act, 1885, consolidated 
the previous legislation on the subject. For the first time, urban 
authorities were required to enforce certain provisions as a duty 

T a population of 25,000 was abolished 

The Housing of the Working Classes Act, 1890, is famous for 
embodying in one Act the tnple conception of housing require¬ 
ments the control of individual houses, the treatment of 
insanitary areas, and the provision of new accommodation. 
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Powers of compulsory purchase were now granted. This Act 
remained the principal Act on the subject until 1925. 

The subject of Housing is dealt with in Chapter XIII. 

(F) TWENTIETH CENTURY LOCAL GOVERNMENT. 

(i) Education Acts 1902 to 1921. Mr. Balfour’s Education Act, 
1902, abolished the school attendance committees and school 
boards, and transferred control of education to new local educa¬ 
tion authorities. For higher education, the county and county 
borough councils were made responsible in all cases. For elemen¬ 
tary education, urban district councils with a population of over 
20,000, according to the 1901 census, and boroughs with a popula¬ 
tion of over 10,000, according to the same census, became the 
local elementary education authorities, unless they relinquished 
these powers to the county council. In other cases the county 
and county borough councils became responsible for all forms of 
education. The local education authorities were required to 
appoint an education committee constituted in accordance with 
a scheme of administration approved by the Board of Education. 
Provision was made for their functions to be delegated to the 
committee, but the raising of a rate or the borrowing of money 
could not be delegated. Persons not members of the council 
could be appointed to the committee provided a majority were 
members of the council. 

From 1902 to 1914, the striking feature of educational develop¬ 
ments was the growth of the “special services." In 1906, the local 
education authorities were empowered to make arrangements 
for the provision of meals to necessitous scholars. In 1907, they 
were authorized to attend to the health and well-being of scholars, 
and to provide vacation schools and camps, play centres, school 
baths and gardens, and to award scholarships and bursaries. 
The duty of medical inspection was imposed upon them. In 1909, 
power to provide medical treatment (and to recover the cost from 
parents able to pay) was granted and school clinics were established. 

In 1910, they were authorized to make arrangements for 
vocational guidance and set up juvenile employment bureaux. 
Under the Mental Deficiency Act. 1913, it became their duty to 
ascertain those scholars over 7 years of age who were mentally 
defective and make separate provision for them vmtil the age of 
16, and, then, upon their leaving school, to notify the Committee 
for the Care of the Mentally Defective of this fact. 

The Fisher Education Act, 1918, abolished the half-time em¬ 
ployment system for children under 14 years. Local education 
authorities were empowered to establish nursery schools or 
classes for children between 2 and 5. 
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The grant pa5anent system was also reorganized by the aboli¬ 
tion of fifty-seven separate types of grants in favour of one 
paid according to a formula. In the same year, the responsibility 
for choice of employment functions was extended to young 
persons up to i8 years; and, in 1923, local education authorities 
were required to administer unemployment benefit in all these 
cases or surrender their functions with regard to choice of 
employment to the employment exchanges. 

The Libraries Act, 1919, provided that any future adoptions 
of the Act outside county boroughs should be by the county 
councils, and that the administration of the function should 
stand referred to the county education committee. 

The Education Act, 1921, repealed and re-enacted in a con¬ 
solidated form about twenty-two Acts of Parliament. 

The Metropolis was excepted from the provisions of the 
Education Act, 1902, but the new system was extended to 
London in a modified form the following year. 

The Education (London) Act, 1903, abolished the London 
School Board and provided for the establishment of a statutory 
Education Committee of the London County Council. 

These Acts have been almost wholly repealed and re-enacted 
in the Education Act, 1944. The present law is dealt with in 
Chapter XX. 

(ii) Local Government Act, 1929. The object of this Act was 
to remedy certain defects in the existing system of local govern¬ 
ment. It abolished the Boards of Guardians and Poor Law Unions 
and transferred the functions of the Boards of Guardians to the 
councils of counties and county boroughs. Modifications applying 
these provisions to London were made in Sect. 18 and these were 
incorporated in the Poor Law Act, 1930. 

Provision was made for facilitating the future transfer of poor 
law, such as education, mental deficiency, tuberculosis, hospital 
and maternity and child welfare—a system generally summed up 
in the term “the break up of the poor law.” 

The rest of the Act of 1929 deals with the derating of agri¬ 
cultural, industrial and transport properties and the changes 
introduced into the Exchequer grant system. These are dealt 
with in Chapters XXIV and XXII respectively. 

(hi) Poor Law Act, 1930. The work of consolidating poor law 
legislation had been accomplished by the Poor Law Act, 1927, 
which was a monumental work embracing the relative parts of 
more than 100 statutes from the days of “Good Queen Bess.“ 
The fundamental changes brought about by the Local Govern¬ 
ment Act, 1929, however, rendered much of the Act of 1927 out 
of date and hence the necessity for a re-consolidation of the law. 
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The functions of public assistance authorities were transferred 
to other bodies under the National Assistance Act, 1948. 

(iv) Local Government Act, 1933. This Act resulted from the 
labours of the Local Government and Public Health Consolida¬ 
tion Committee set up in 1930 by the Minister of Health. The 
Committee was set up as a result of the findings of the Royal 
Commission on Local Government (1923) and their recommenda¬ 
tion that the work of consolidation should be taken in hand 
immediately. The Committee was presided over by the late 
Viscount Chelmsford and, subsequent to his death, by the Right 
Hon. Lord Addington. 

The Parts of the Act are as below— 

Part I. Constitution and Elections. 

Part II. General Provisions as to Members and Meetings of 
Local Authorities and Elections. 

Part III. Committees and Joint Committees. 

Part IV. Officers. 

Part V. Offices and Buildings. 

Part VI. Alteration of Areas. 

Part VII. Acquisition of and Dealings in Land. 

Part VIII. Expenses. 

Part IX. Borrowing. 

Part X. Accounts and Audit. 

Part XI. Some Financial Returns. 

Part XII. By-laws. 

Part XIII. Promotion of and Opposition to Local or Personal 
Bills by Local Authorities. 

Part XIV. Treasurer. 

Part XV. General Provisions. 

The Act does not apply generally to London, (Sect. 308.) 
Sects. 40 to 44 of the LocaJ Government Act, 1888, which apply 
the provisions of that Act to the MetropoUs are not repealed. 
Sects. 71 and 73 and the Second Schedule, which provide for 
auditing the accounts of the London County Council, are repealed, 
as are Sects. 81 and 82 dealing with joint committees. 

The London Government Act, 1899, is not affected except in 
two matters. Sect. 8 (4) which relates to joint committees is 
repealed, as is also Sect. 14 which provides for the audit of 
accounts of metropolitan boroughs. The Act of 1933 applies 
to London the provisions of that Act relating to joint committees 
(Sect. 97), accounts and audit (Part X), and local financial 

returns (Part XI). (Sects. 243 and 248.) . ^ 

(v) Public Health Act, 1936. The Second Interun Report of 
the Local Government and Public Health Consolidation Com¬ 
mittee, together with a draft Public Health Bill, was presented 
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by the Minister of Health to Parliament in January, 1936. This 
Report contained a full statement of the principles upon which 
the work of the Committee had been carried out and of the more 
important amendments of the law which they recommended in 

the interests of simplification and clarity. 

The Public Health Act, 1936, is considered fully in Chapter 
XII, but its application to London is dealt with below. 

Application to London 

The Public Health Act, 1936, does not apply generally to 
London, but the following matters are made specially applicable— 

Local authorities having jurisdiction in any part of the port 
health district of the port of London do not discharge any port 
health duties therein except by delegation by the port health 
authority. (Sect. 4.) 

The former port sanitary district and port sanitary authority 
are now the port health district and the port health authority. 
(Sect. 5.) 

The London County Council and the metropolitan borough 
council as sewerage authorities are authorized to agree with 
sewerage authorities outside London for intercommunication of 
their sewers. (Sect. 28.) 

The regulations which the Minister of Health is authorized to 
make for the prevention and treatment of infectious diseases 
apply equally to London. (Sect. 143.) 

The provisions for the regulation of canal boats apply to 
London. (Part X.) 

General powers to provide premises and equip them with 
furniture and apparatus, to provide vehicles and enter into new 
agreements with other authorities in respect of these apply to 
London. (Sect. 271.) 

The metropolitan authorities are empowered to borrow for 
any of these functions. (Sect. 342.) 

(vi) Food and Drugs Act, 1938. With their Third Interim 
Report the Local Government and Public Health Consolidation 
Committee issued a Draft BUI upon which this Act was based. 

An important change is the alteration in the administering 
authorities. County and county borough councUs remain the 
responsible authorities generally, but in county areas, non¬ 
county borough and urban district councUs with a population 
not less than 40,000 become the local authorities for their areas 

and the Minister may confer the functions on those with popula¬ 
tions not less than 20,000. 

(vii) Housing Act, 1936. As the Housing Acts passed prior 
to that date had been consolidated in 1925 there was not a 
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plethora of enactments left to consolidate in 1936. The whole 
of the consolidating Act of 1925 was repealed and nearly all the 
provisions of the 1930 and 1935 Acts. 

(viii) Public Health (London) Act, 1936. Unlike its provincial 
partner, the London Act is pure consohdation. 

The layout of the Act is similar but not identical with the 
provincial Act. It consists of fourteen parts, namely— 

Part I. Local Administration. 

Part II, Sewerage and Drainage. 

Part III. General Sanitation and Cleanliness. 

Part IV. Offensive Trades. 

Part V. Smoke Consumption. 

Part VI. Tenements and Lodging-houses. 

Part VII. Public Baths and Wash-houses. 

Part VIII. Food. 

Part IX. Prevention and Treatment of Disease. 

Part X. Ambulances and Mortuaries. 

Part XL Registration of Nursing Homes. 

Part XII. Maternity and Child Welfare. 

Part XIII. Child Life Protection. 

Part XIV. Miscellaneous and General. 

Schedules to the Act number seven. 

CONCLUSION 

If o\ir local government system is to be continuously efficient 
it must be capable of development; and that not only Ity adapta¬ 
tion to new duties of increasing variety and magnitude, but by 
changing times and altered social conditions. There are several 
features to which special attention should be directed. 

The Growing Democracy of Local Authorities. A revolution 
in the form of local government started in the third decade of 
the nineteenth century, when representative bodies (the Boards 
of Guardians and the Town Councils) replaced authorities 
usually nominated, though the Guardians retained for several 
decades a nominated element in the ex-officio Justices, 
the Town Councils have their Aldermen, chosen by the elected 

councillors. , , , ^ru 4. u 

Separation of the Administrative from the Judicial. The estab¬ 
lishment of representative bodies for local government for the 
first time draws a clear line between the judicial and the admin¬ 
istrative. This is exemplified in the Local Government Act, 
1888, though the distinction is not yet, or likely to be, ^ 
embracing. In addition to the administrative functions which 
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the Justices still directly exercise, such as licensing, they continue 
to play a considerable part in local government as an appellate body. 

Central Control. To keep the local authorities in check, recourse 
could always be had to the Courts of Law. The Privy Council 
was the first branch of the central executive to exercise direct 
control. The Treasury, interested in financial control, ^so 
appeared early in the history of central control. For any detailed 
regulation we arrive at the appointment of the Poor Law 
Commissioners of 1834, whom reference has already been 
made. They were abolished in favour of the Poor Law Board 
in 1848. 

The Importance of Local Government. In our time this is 
nowhere better evidenced than in the growth in the importance 
of the Ministries connected with local affairs. A century ago 
foreign affairs were predominant in national affairs. Queen 
Victoria seldom, if ever, sent for a Poor Law Commissioner, but 
frequently had audience with the Foreign Secretary. To-day, 
public health, housing, and education rank equally with foreign 
and dominion affairs. Local Government legislation now occupies 
a large share of the time of Parliament. 

Great social changes have taken place, which cannot be without 
their influence upon the constitution and the inter-relation of 
local government bodies. There has been, for example— 

1. A continued and increasing growth of the urban at the 
expense of the rural population, as a consequence of which— 

(a) Large towns have filled up their vacant spaces and 
overflowed their old limits. 

{b) Centres of urban populations, formerly separate and 
independent, have grown into contact with each other and 
developed a common character, 

2. A great development of new forms of rapid communica¬ 
tion and transport, such as the telephone, the electric tramcar, 

the motor-car, omnibus, and the aeroplane, with the result 
that— 

{a) The social and economic influence of an urban centre 
extends over a much larger area, and places hitherto separate 
tend to develop a common life. 

(b) The effective range of administration of a single authority 
or a single officer is ^eatly increased. 

(c) The growing inter-communication of districts formerly 

independent of each other gives rise to a demand for the 

unification or co-ordination of transport and other public 

services over a larger area, on grounds of efficiency, economy 
and convenience. ' 
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3. The development of a much larger conception of the sphere 
of local government and of the functions to be performed by a 
local authority, which has led to— 

{a) A great increase in the powers and duties of all urban 
authorities and County Councils, in the number and respon¬ 
sibilities of their officers, and in the amoiint of their expenditure. 

(6) A demand for still wider powers, for greater independence 
of central control and for the transfer to local authorities of 
some of the fimctions discharged by the Central Government; 
but also, on the other hand^ 

(c) A demand for a larger contribution by the Central 
Government to the cost of some services locally administered. 

4. A gradual acceptance of new ideas concerning the mode of 
development of a town, the control and direction of its growth 
by the local authority, and the general standard of housing and 
comfort for the industrial and agricultural {xjpulation. 

Social Welfare. Of outstanding importance has been the 
establishment in recent years of the new system of Social Welfare. 
The Report on Social Insurance and Allied Services by Sir 
William Beveridge, 1942 (Cmd. 6404), was followed by five 
important measures, viz.— 

(1) The Family Allowances Act, 1946. 

(2) The National Insurance (Industrial Injuries) Act, 1946. 

(3) The National Insurance Act, 1946. 

(4) The National Health Service Act, 1946. 

(5) The National Assistance Act, 1948, which has dealt the 
coup de grace to what remained of the Poor Law. 

To the foregoing must be added the Children Act, 1948, and 
the Local Government Act, 1948. These latter Acts are con¬ 
sidered in detail in Social Welfare (Pitman). 



CHAPTER III 


REFORM IN LOCAL GOVERNMENT 

Local government in this country is firmly rooted in our tradi¬ 
tions and forms part of the framework of our democracy. Since 
the limits of local government must be defined by Statute, and 
cannot have the flexibility of Common Law, it follows that, 
as conditions change, difficulties must arise which the old 
traditions are unable to meet; and development must be 
hampered by restrictions which, by the effluxion of time, have 
become obsolete. Thus it is that, at intervals of about forty 
years throughout the last century and a half, the organs of local 
administration were first examined by popular criticism, and 
then recast by Parliament. It requires apparently from forty 
to fifty years for the country to overtake and exhaust the pro¬ 
visions for local government which Parliament, from time to 
time, adds to the Statute Book. Within each interval the forces 
that make for radical reconstruction gather their strength. 

The Reform Act, 1832, was followed by two Royal Com¬ 
missions, one to inquire into the abuses of the poor law and the 
other into the administration of the boroughs. The former 
resulted in the passing of the Poor Law Amendment Act, 1834, 
which created the Boards of Guardians, and which became incor¬ 
porated in the Poor Law Act, 1930. The other resulted in the 
passing of the Municipal Corporations Act, 1835, which, with its 
various amendments, was consolidated in the Act of 1882. The 
repeal of the Test Acts by Wellington's administration, by 
removing the disabilities of dissenters, gave an impetus to the 
growth of the movement towards representative institutions. 
Under an Act of 1872 the whole country was divided into urban 
and rural sanitary districts, and Medical Officers of Health, 
appointed for these sanitary districts, were introduced. This was 
followed by the Public Health Act, 1875, which remained until 
1936 the basic Act dealing with sanitary provisions. The passage 
of the Municipal Corporations Act, 1882, was followed by the 
establishment of the County and County Borough Councils under 
the Local Government Act, 1888, and of the District and Parish 
Coimcils by the Local Government Act, 1894. During this 
period demands for the alteration of boundaries, or for the 
acquisition of powers beyond those obligatory duties which the 
general law imposed, were few and far between. In the early 
years of the twentieth century signs of a demand for change 
began to make their appearance, influenced in no small measure 
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by the Reports of the Royal Commission on the Poor Law and 
the Relief of Distress, 1909.^ 

ROYAL COMMISSION ON LOCAL GOVERNMENT, 1923 

For the last three decades the resistance which the County 
Councils offered to the extension of the boundaries of county 
boroughs into the county area and the consequent reduction in 
its rateable value has been one of the major facts of local adminis¬ 
tration. So acute, in fact, had the question become in 1923 that 
on 14th February of that year the Royal Commission on Local 
Government was appointed under the Chairmanship of Lord 
Onslow. Its terms of reference were: “To inquire as to the 
existing law and procedure relating to the extension of County 
Boroughs and the creation of new County Boroughs in England 
and Wales, and the effect of such extensions or creations on the 
administration of the Coimcils of Counties and of non-County 
Boroughs, Urban Districts, and Rural Districts; to investigate 
the relations between these several local authorities and generally 
to make recommendations as to their constitution, areas, and 
functions." These terms of reference were extended in August, 
1926, so as to enable the Commission to make recommendations 
as to the constitution, areas, and functions of Parish Councils 
and of Parish Meetings. 

The First Report^ of the Commission appeared in August, 
1925. The Commissioners submitted a full statement of the 
existing system of local government in England and Wales and 
made recommendations upon the first part of their terms of 
reference. The effect of this Report was to arrest, for the time 
being, the movement towards the dissolution of the county, but, 
as the Report of the Ministry of Health for 1925 attests, that 
parallel movement for the internal reconstruction of the elements 
within the coimty area continue with unabated force. Parishes, 
rural districts, and urban districts, confronted with the changes 
which affect the lives and occupations of their residents, were in a 
state of transition. No section of the First Report of the Royal 
Commission is of greater interest, therefore, than that which 
deals with “ Local Government and Finance"—a section of about 
forty pages, which is of exceptional value. The Local Government 
(County Boroughs and Adjustments) Act, 1926 (now Local 
Government Act, 1933, Sect. 139) was the result of this Report. 

The next stage in the scheme of reform was the passing of the 


^ See Chapter IV, Public Assistance and Unemployment Assistance 
(Pitman). 

• Cmd. 2506, 1925- 9s. net. 
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Rating and Valuation Act, 1925. The general scheme of the Act 
is described in Chapter XXIV. 

Before the Rating and Valuation Act, 1925, could be brought 
fully into operation—this was possible only on ist April, 1929— 
and before the Royal Commission on Local Government had 
completed their labours, the Chancellor of the Exchequer (the 
Right Hon. Winston Churchill), in his Budget Speech, 1928, 
outUned the rates relief scheme. 

THE RATES RELIEF SCHEME 

The charge on the Exchequer for instalments of rates relief, 
combined with the allowance to the railway companies in com¬ 
pensation for lower freights and certain payments entailed by 
the revision of local government, was estimated to amount to 
£29,000,000 annually. That sum Mr. ChurchiU proposed to raise 
by diverting the 1927-28 surplus from debt reduction and by the 
appropriation of the surplus for 1928-29—an excess of revenue 
that Wcis to be the product of the duty of qd. per gallon on 
imported light hydro-carbon oils. 

RATING AND VALUATION (APPORTIONMENT) ACT, 1928 

The scaling down of rates on the productive sections of each 
industrial imdertaking was in line with the general exemption 
of process machinery inaugurated by the Rating and Valuation 
Act, 1925. For its legality there were passed the Rating and 
Valuation (Apportionment) Act, 1928, and the Local Govern¬ 
ment Act, 1929. 

The properties receiving relief are "agricultural,” "industrial,” 
and "freight-transport” hereditaments. Agricultural heredita¬ 
ments consist of agricultural land and agricultural buildings (other 
than farm houses and farm cottages). Industrial hereditaments 
are mines and mineral railways and, subject to certain exceptions, 
factories and workshops. Freight transport hereditaments are 
canals, docks, and railways used for the conveyance of public 
merchandise. 

The first stage in carrying out the Government’s scheme of 
rating reform was the imposition of the petrol tax, which was 
the chief source used to finance the scheme. The third stage was 
the Local Government Act, 1929, which authorized the actual 
rating rehef of the properties, and effected those changes in local 
government finance and administration rendered necessary by 
that rehef. The intermediate stage was the classification and 
apportionment of value of the properties eligible for relief, and 
this, which was inaugurated by the passing of the Rating and 
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Valuation (Apportionment) Act. 1928, was carried a stage farther 
by the subsequent issue of statutory rules, circulars, and memo¬ 
randa by the Ministry. 

The general procedure laid down by the latter Act and the 
rules was that a special valuation Ust was to be drawn up, 
showing such particulars with regard to agricultural, industrial, 
and freight-transport properties as would be sufficient to dis¬ 
tinguish these properties from other rateable properties, and to 
show the proportion of the values of the properties eligible for 
the special rating relief. 

Agricultural properties—being already known because of their 
partial relief—were included in the special lists without any action 
on the part of the occupiers or owners, but in the case of the other 
properties affected, the making of a claim by the occupier was 
a condition precedent to the derating of the property. In all 
cases a claim must now be made for any property to be so 
treated if not already derated. (Local Government Act, 1948, 
Sect. 37.) 

The relief does not apply to those portions of industrial 
premises occupied for non-industrial purposes, such as adminis¬ 
trative offices, caretakers' houses, showrooms, or research 
laboratories, unless they form less than one-tenth of the remainder 
of the property and are within the curtilage. 

Failure to claim in time meant omission from the preliminary 
list, and the only course open is the more elaborate procedure of 
formal objection or proposal for amendment of the list as de¬ 
posited or as approved. In the case of proposals made subse¬ 
quently to the 30th September, 1930, there was no compensation 
to local authorities. The rates benefit by premises ceasing to 
qualify for relief. Manifold complications arise from that reserva¬ 
tion. The area of the works, mine, or shipyard in beneficial use 
for productive purposes by the employment of manual labour is 
in course of continuous expansion or contraction. To vary the 
assessment as profits move would have been a matter of com¬ 
parative ease, as the assessment of special properties has shown. 
A system of differential rating based on fluctuations in the demand 
for manual labour and the superficial space occupied by workmen 
is quite another affair. Necessarily, it must entail a large 
extension in the activities of Valuation Officers by the multiplica¬ 
tion of their labours. 

THE SECOND REPORT OF THE ROYAL COMMISSION ON 
LOCAL GOVERNMENT, 1928 

In very considerable measure Mr. Churchill anticipated the 
Second Report of Lord Onslow's Royal Commission, which was 
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published in October, 1928, and dealt with the second part of 
the Terms of Reference.^ 

The Report stated that the need for a general review of areas 
of county districts and parishes had been established. County 
districts were constituted under the Local Government Act, 
1894, Sect. 21 (3), and include every rural district, every urban 
district, and every non-county borough. The Report stated 
that: “The representatives of local authorities have not dissented 
from the view that there are at present authorities who cannot 
efficiently discharge the functions entrusted to them, and that 
a review of areas should be undertaken in order to see how 
far ineffective units can be eliminated by reorganization.” 

The Commission thought it desirable that every parish and 
every county district should be wholly within the area of one 
administrative county for all purposes. It should be competent 
for two or more County Councils to make a representation to the 
Minister for an alteration of the county boundary, and the 
Minister should be empowered to make the necessary order after 
a local inquiry had been held. 

The Commissioners recommended that County Councils should 
be empowered to contribute, at the expense of the ratepaj^ers 
of the administrative county as a whole, to the cost of the 
provision of water supply and sewerage by councils of county 
districts, power being reserved to the Council of any county 
district to appeal to the Minister against a proposal to make such 
a contribution. 

Mr. Churchill in his Budget Speech promised a Bill, introduced 
by the Minister of Health in November, 1928, to combine the 
smaller areas and also deal with the Poor Law. The system of 
percentage grants was superseded to some extent by a complex 
block grant subject to periodical revision. The new block grant 
system applied to the great majority of the health services, but 
not to certain other services, e.g. education, housing, or police. 

The Local Government Act, 1929, Part IV, gave effect to many 
of the recommendations contained in the Second Report of the 
Royal Commission. 

LOCAL GOVERNMENT ACT, 1929 

The salient features of the Local Government Act, 1929, were 
as follows— 

I. Boards of Guardians were abolished as from ist April, 1930, 

and their functions transferred to County and County Borough 
Councils. 


' See Cmd. 3213, 1928. is. 6d. net. 
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2. The Unemployed Workmen Act, 1905, was repealed. 

3. Registration of births, deaths, and marriages was trans¬ 
ferred to County and County Borough Councils, as a separate 
service. Provision was made for registrars to become salaried 
officers. 

4. Provisions were made with reference to the future adminis¬ 
tration of highways and the relative positions of County, Borough, 
Urban District, and Rural District Councils in that connection. 

5. Alterations in Local Government areas and in certain 
functions relating thereto were provided for. 

6. Machinery was introduced for the complicated transfers of 
property, habilities and officers from the old to the new authorities. 

7. A revolution in the financial relationship between the 
National Exchequer and local authorities was accomplished, 
certain financial contributions being in future based upon an 
abstruse formula. 

The Act is in eight parts and contains 138 sections together 
with 12 schedules. 

The Parts are treated in the appropriate chapters which 
follow, with the exception of Part IV, which may be dealt with 
most suitably at this point. Many of these provisions are now 
incorporated in the Local Government Act, 1933, and the Public 
Health Act, 1936. 

Part IV. Miscellaneous Local Government 

Provisions 

Part IV of the Act was mainly based on the recommendations 
contained in the Second Report of the Royal Commission on 
Local Government. The inequalities and injustices which the 
Local Government Act, 1929, was framed to redress were 
occasioned in part, at least, by the inelasticity of the then exist¬ 
ing system of boxmdaries and the absence of any adequate 
machinery for altering them to meet changing conditions. 
Accordingly, the Act provided machinery for the easy readjust¬ 
ment of local boundaries both between districts and electoral 
areas. These provisions were incorporated in the Local Govern¬ 
ment Act, 1933 - 

review OF DISTRICTS 

Sect. 46 required the County Council to carry out a survey 
of the county, and make proposals for alterations of boundaries 
of districts, and of non-county boroughs and county boroughs 
if the borough councils agree. The other authorities in the 
county had to be consulted, and the councils of the county 
boroughs adjoining the county had the right to submit their 
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views to the Minister on the County Council’s proposals. If any 
objection was made by a local authority, the proposals could be 

confirmed only after a local inquiry. 

This section was intended to give effect to the express intention 
of the original Act, 1888, for equality of representation from the 

different areas. _ ••11 

Provision was also made for various minor alterations in local 

government law; for instance, the acceleration of the process 

under which Medical Officers of Health become full-time servants 

of the local authorities, and the making of regulations prescribing 

the qualifications of such officers and of health visitors. 

SCHEDULES TO THE ACT OF 1929 

Certain Schedules to the Act set out the discontinued grants, 
and other grant provisions which have been superseded by the 
Local Government Act, 1948, provisions as to the sale, etc., of 
parish property, and provisions for securing allowance of rebates 
to selected traffics corresponding to rate-relief of certain com¬ 
panies, and enactments repealed. 

THE THIRD AND FINAL REPORT OF THE ROYAL 
COMMISSION ON LOCAL GOVERNMENT 

The Royal Commission on Local Government issued its Third 
and Final Report in December, 1929. 

This Report is divided into three parts as follows— 

Pcirt 1 . Functions of Local Authorities. 

{a) Distribution of Certain Functions between Local Authori¬ 
ties. 

(6) Other Questions affecting Powers and Duties of Local 
Authorities. 

Part 11 . Matters Relating to the Constitution of Local Author¬ 
ities. 

Part III. Local Government Officers. 

The most important matters dealt with will be considered in 
the appropriate chapters which follow, but the subjects which are 
not referred to in the succeeding chapters are mentioned below. 

Part I. Functions of Local Government 

Authorities 

Co-operation Between Local Authorities. Attention is drawn 
to the importance of developing co-operation between Local 
Authorities, particularly in regard to services which, without 
any reassignment of statutory responsibility, can often be 
provided most efficiently by action between two or more 

Authorities. 
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Establishment of Insurance Funds by Local Authorities. It 
was suggested that a special inquiry should be made into the 
question of whether or not the establishment of insurance funds 
by Local Authorities should be authorized, in order that all 
aspects of the question might be fully investigated before joint 
and general legislation is proposed. Certain authorities have 
this power under local Acts. 

The Local Government Act, 1948, Sect. 130, provides for the 
insurance of members of local authorities. 

Part II. Matters Relating to the Constitution of 

Local Authorities 

Consolidation of Statutes. The opinion was expressed that the 
consolidation of the Statutes relating to local government and 
public health was urgently needed in the interests both of local 
government and of central administration. 

The Local Government Act, 1933, the Public Health Act, 1936, 
and the Food and Drugs Act, 1938 (See Chapter XII: Public 
Health) have resulted from this recommendation. 

Disqualification of Members of Local Authorities. The Com¬ 
missioners' suggestions were as follows— 

(i) The law relating to disqualification of a member of a 
Local Authority by reason of having an interest in any contract 
with the Council requires amendment to meet conditions now 
prevailing. The general principles of any such amendment of the 
law should be (a) to make it uniform for all classes of Authorities 
and Committees thereof; (6) to bring it up to date so as to suit 
modem conditions; (c) to make it clear, so far as it is possible 
to define the disqualifications without making the code so exclu¬ 
sive as to debar any substantial part of the population from 
taking part in local government. 

(ii) The disqualification should apply to voting rather than 
to membership, and the provisions of Sect. 22 of the Municipal 
Corporations Act, 1882, that “a member of the Council shall not 
vote or take part in the discussion of any matter before the 
Council, or a Committee, in which he has, directly or indirectly, 
by himself or by his partner, any pecuniary interest," w'hich then 
applied to Municipal Corporations and County Councils, should 
be extended to cover, without exception, to members as share¬ 
holders, directors, and employees of companies with which the 
Local Authority may contract; and should be applied to mem¬ 
bers of all classes of Local Authorities. 

(iii) Any disqualifications applicable to elected members should 
apply also to co-opted members. 
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Statutory effect was given to these recommendations in the 
Local Government Act, 1933, and its amendments. 

(iv) As regards medical practitioners, a doctor who is remun¬ 
erated by fees for special services rendered under certain Acts 
need not be disqualified for membership of a Local Authority. 
On the other hand, a doctor who is rendering not necessarily 
continuous but continuing service in a specific capacity, such as 
a medical officer at a maternity and child welfare centre, is 
more clearly in a contractual relation, and should therefore be 
disqualified from membership. 

Number of Committees of Local Authorities. The Commis¬ 
sioners draw attention to the evidence tendered in regard to the 
multiplication of committees by local authorities. The Com¬ 
missioners make no recommendation on the matter, as the 
appointment of committees is within the discretion of the local 
authority, except in cases governed by statutory requirement. 

The subject has been dealt with by the Local Government Act, 
X 933 » Sect. 85 (i) and (2). 

Co-option on Committees of Local Authorities. The Com¬ 
missioners agree with the view of the Associations of Local 
Authorities that the number of co-opted members on Committees 
of Local Authorities should not exceed one-third of the total 
number of the Committee. 

This provision has been incorporated generally in the Local 
Government Act, 1933, Sect. 85 (3). 


Part III. Local Government Officers 

The conclusions of the Commissioners were as follows— 

(i) Recruitment. It is open to question whether the present 
methods of recruitment of Local Government Officers are calcu¬ 
lated to ensure that Local Authorities shall have at their disposal 
officers of the type needed to assist them in the discharge of the 
increasing responsibilities which Parliament is year by year 
laying upon them. The problems which had emerged from the 
Commissioners' investigation required a much more detailed 
investigation than had been possible by them, and a Depart¬ 
mental Committee should be appointed to inquire into the re¬ 
cruitment of Local Government Officers. The Hadow Committee 
issued its Report and this recommendation was adopted. 

(ii) Promotion and Transfer. Connected with the question of 
recruitment is that of promotion and transfer. Officers, especially 
when in the emplo5mient of the County Councils and the large 
municipalities, can generally rely on a reasonable scope for secur¬ 
ing promotion even in the service of a single authority, but the 
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advantages both of promotion and of transfer from the service 
of one authority to that of another are secured when vacant 
appointments are thrown open to general competition. The 
facilities for transfer might with advantage be enlarged, and the 
general adoption of superannuation contributes materially to 
such a result. Local authorities will, however, resent any sug¬ 
gestion of depriving them of the privilege of appointing their own 
officers. 

(iii) Office Organization and Position of Clerk to the Local 
Authorities, [a) As regards office organization and the promotion 
of co-ordination between the various departments, the weight 
of evidence was overwhelmingly in favour of the Clerk to the 
Council being recognized as the principal officer of the local 
authority charged with responsibility for securing the essential 
administrative result indicated. In supporting this view, the 
Commissioners placed on record their inability to believe that 
the administrative machinery of local government could be 
worked on any other basis. 

{b) Generally speaking, the balance of convenience pointed to 
the selection of a clerk with legal qualifications, but it would be 
regrettable if such a requirement were universally maintained to 
the exclusion of candidates who might bring into the service of 
an authority administrative abihties of a high order. See Report 
of the Hadow Committee on page 23 ante. 

MODERN TRENDS 

For some years there has been a definite trend towards the 
transfer of local services to the major local authorities, the 
councils of counties and county boroughs, and many from the 
councils of county districts, as the following examples will 
show— 

1902: Midwifery Control. 

1907 : Notification of Births. 

1916: Venereal Diseases. 

1918 : Maternity and Child Welfare. 

1919: Public Libraries. 

1920 : Blind Persons Welfare. 

1921: Tuberculosis. 

1929: County Roads; Vaccination; Registration of Births 

and Deaths. 

1938: Food and Drugs Control. 

1946: Local Health Services. 

1947: Town and Country Planning; Fire Brigades. 

1948: Children’s Welfare. 
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These changes are dealt with in the appropriate chapters 
which follow. 

More recently there has been a trend towards still larger areas 
of administration by the transfer of local services to Area Boards 
_Hospitals, Electricity, Transport, Gas and Airports come under 

this heading. 

local government boundary commission, 1945-9 

This is considered in Chapter I ante, 

LOCAL GOVERNMENT MANPOWER COMMITTEE 

Owing to the effect of war controls and special services neces¬ 
sitated by the War of 1939-45, the staff of local authorities were 
enlarged. Additional staffs had to be recruited to take the place 
of those called up for military service and diverted to essential 
war work. In June, 1947, the Minister of Health issued Circular 
96 to local authorities asking them to review their staffs in the 
light of the cessation of hostilities and additional work created 
by the emergency. The Circular was considered by the Associa¬ 
tions of the Local Authorities and they drew attention to the 
increased number of their staffs needed to deal with work imposed 
by Government requirements and asked if the Government could 
contribute to the problem by a relaxation of controls. As a 
result, the Chancellor of the Exchequer in 1949 set up a Local 
Government Manpower Committee under the chairmanship of 
Mr. P. D. Proctor, C.B., a Third Secretary in the Treasury. 
There were included on the Committee representatives of Govern¬ 
ment Departments and Local Authorities* Associations. 

The terms of reference were: *‘(i) To review and co-ordinate 
the existing arrangements for ensuring economy in the use of 
manpower by local authorities and by those Government Depart¬ 
ments which are concerned with Local Government matters and 
(2) to examine in particular the distribution of functions between 
central and local Government and the possibility of relaxing 
Departmental supervision of local authorities’ activities and 
delegating more responsibility to local authorities.” 

The Committee decided to deal with the second part of their 
terms of reference first. Sub-committees were set up to deal with 
the functions of the Home Office, the Ministries of Health, Town 
and Country Planning (both now included in the Ministry of 
Housing and Local Government), Ministry of Education, and 
Ministry of Transport. Each sub-committee set up panels for 
specific subjects, for example, the Home Office Sub-committee 
had Panels for Police, Fire Services and Children. Additional 
Sub-committees dealt with (i) grant claims and loan sanctions, 
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(2) control of building, (3) land transactions and (4) valuation of 
property. 

As a guiding principle it was recognized that the local authori¬ 
ties were responsible bodies competent to discharge their own 
functions and that, though they may be statutory bodies through 
which Government policy is effected and operate to a large extent 
with Government money, they exercise their responsibilities in 
their own right, not ordinarily as agents of the Government 
Departments. It followed that the objective should be to leave 
as rnuch as possible of the detailed management of a scheme or 
service to the local authorities and to concentrate the Department’s 
control at key points where it can most effectively discharge its 
responsibilities for Government policy and financial administra¬ 
tion. 

The Committee issued two Reports; Cmd. 7870/1950 with 
Circular 16/1950 and Cmd. 8421/1951. The proposals were made 
to reduce supervision and repose a greater measure of responsi¬ 
bility on local authorities. Government guidance could be in 
general terms by Circular or Manuals. Approval to schemes could 
be given by submission of annual programmes with estimates of 
the cost. Approval of expenditure would assure sanction to the 
essential loan and promise of the appropriate grant. Sanction 
could be followed by progress returns and expenditure statements 
but not at too frequent periods. Inspection and comment on 
local services by officers of the central Departments would 
continue. 

In connection with grant claims and loan sanctions a simplifica¬ 
tion of forms hcis been accomphshed and with greater uniformity 
among Departments. A fair proportion of the cost of provision 
and maintenance of buildings used for administrative purposes 
win be allowed in grant claims, including cleaning, lighting and 
heating, and also a fair proportion of the cost of local authorities’ 
departments such as those of the Town Clerk and the Treasurer. 

With regard to loan sanctions Circular 47/1950 was issued. 
The cost of permanent staffs must be charged to revenue. Any 
proposal to defer that charge by inclusion in a loan, so that a 
future generation has to bear not only the charge appropriate to 
that period but also the deferred charge, together with interest, 
cannot be entertained. For the same reason it is not acceptable 
to charge to loan account apportionments of some part of the 
salaries of officers or of general estabhshment expenses. 

Circular 2/1952 on the First Report calls on local authorities to 
review their contract settlements and explains the reasons for their 
recommendations on such reviews by the chief financial officer. 

Circular 7/1952 deals with compulsory purchase procedure. 
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The second Report calls on local authorities to make a con¬ 
tinuous review of establishments and to apply Treasury O. & 
M. technique. It also deals with delegation of functions and 

devolution of authority. . 

The Ministry has issued the Sanitary Officers Regulations, 

1951 (S.I. Nos. 1021 and 1022). The Minister’s consent to the 
appointment and salaries of medical officers of health and sanitary 
inspectors and to proposals for filling vacancies is not required if 
the appointments are for whole-time service. In London the 
Minister’s consent to proposals for filling vacant appointments 

will stiU be required. 

ORGANIZATION AND METHOD 

The term Organization and Method, usually referred to briefly 
as “O & M,” has become very prominent in local government 
circles in recent years. The term has been adopted from the 
central government. 

In 1919 3. special branch of the Treasury called the Establish¬ 
ments Department was set up and an Establishments Officer 
appointed in each Department to co-operate with the Treasury’s 
Director of Organization and Methods. This action influenced 
local authorities to consider how greater efficiency could be 
secured in their administration. The Metropolitan Boroughs set 
up an Organization and Methods Committee, to give regular and 
continuous consideration to the conduct of work in the Depart¬ 
ments of the Metropolitan Borough Councils. The London County 
Council received a Report from their Organization and Methods 
Division in their Establishments Branch in 1948. The County 
Councils Association has recently set up a Special Sub-committee 
to consider Organization and Methods systems for their consti¬ 
tuent Councils. Many local authorities have taken unilateral 
action and held investigations into their administration. 

The object of Organization and Methods is to try to effect 
maximum efficiency by regular and continuous investigation into 
all operations, to eliminate duplication and secure effective co¬ 
operation between departments. Regular staff conferences should 
be held for these purposes. Standardization of material and 
equipment, central purchasing methods, costing schemes, mech¬ 
anization of office work, and the creation of administrative 
agencies (‘'pooling” schemes) are among the many matters 
brought under review. The conditions under which work is being 
performed must be carefuUy considered. 

After a general review, the maintenance of efficiency is made 
the responsibility of an officer of the local authority, usually the 
clerk or town clerk. 



CHAPTER IV 


CENTRAL DEPARTMENTS OF THE STATE 

It has already been explained that the work of a local authority 
IS, in gener^, limited to the duties assigned to it by Parliament, 
The supervision of the administration is in the hands of certain 
Departments of the State. 

The principal Central Departments of the State concerned in 
the administration of Local Government and their relations 
thereto are dealt with below. 

TREASURY 

The office of Lord High Treasurer has been "in commission/' 
with certain intervals, since 1612. Since the days of George I 
the powers and duties of the office of Treasurer of the Exchequer 
of Great Britain and Lord High Treasurer of Ireland have invari¬ 
ably been executed by Commissioners, consisting of the First Lord 
of the Treasury, the Chancellor of the Exchequer, and five Lords 
Commissioners, who are usually designated Jimior Lords, with a 
Parliamentary Secretary (Chief Wliip) and a Financial Secretary. 

The Treasury audits the Civil List, and is the accounting depart¬ 
ment to the House of Commons for a number of civil service votes, 
including those for contributions in lieu of rates on Government 
property, secret service, criminal prosecutions, learned societies, 
subsidies, and temporary commissions. The Treasury sanctions 
loans granted by the Public Works Loan Board. 

Public Works Loan Board. The Public Works Loan Board 
is imder the control of the Treasury. It was created in 1817 for 
the purpose of advancing money, subject to the approval of the 
Treasury, to local authorities for public works, e.g. housing 
schemes. Money for loans is raised by the Treasury out of the 
Consolidated Loans Fund for land settlement advances and half 
proceeds of National Savings Certificates. Advances were 
previously limited to authorities having a rateable value not 
exceeding £200,000, except in the case of National Savings loans, 
small holdings, and land settlement, and advances were also 
made to local authorities for the purpose of the Small DweUings 
Acquisition Act, 1899, and the Housing Act, 1936. Loans are 
repaid, usually on the annuity system of principal and interest, 
over periods v^arying from 20 to 80 years. The rate of interest 
is fixed by Treasury Minute. The Board also make loans to 
Housing Associations formerly "public utility societies" and to 
individual landowners for permanent improvements to estates. 


70 



CENTRAL DEPARTMENTS OF THE STATE 

The Board makes to the Treasury an annual report, which 

is presented to Parliament. . . 

Development Commission. The Development Commission 
was established by the Development and Road Improvement 
Funds Acts, 1909 and 1910, to advise the Treasury in the 
administration of a national fund for the development of agri¬ 
culture, fisheries, and other analogous economic resources of the 

United Kingdom. 

PRIVY COUNCIL 

Her Majesty’s Most Honourable Privy Council numbers at the 
present time over 300 members. It is composed of persons eminent 
in every walk of life. 

The Privy Council has many functions, both executive and 
ministerial, in the administration of local government. These 
include the recommending of Charters of Incorporation, the 
fixing of dates for the operation of new statutes, when so provided 
by the Act of Parliament, and the transfer of departmental 
powers. The tendency of modern legislation to supplement its 
provisions by Orders in Council is largely responsible for the great 
increase in the number of Orders issued. 

A petition of a District CouncU presented to the Queen for a Char¬ 
ter of Incorporation as a borough stands referred to a Committee 
of the Privy Council (Local Government Act, 1933. Sect. 130). 

There are a number of Committees constituted to deal with 
particular functions, e.g. the Board of Trade, and until 1944 the 
Board of Education. In 1915 there was established a Committee 
for the Organization and Development of Scientific and Industrial 
Research. This is known as The Department of Scientific and 
Industrial Research, which has an Advisory Council. There have 
been constituted various centres dealing with various aspects of 
Research including Building, Chemical, Food Investigation, 
Forest Products, Fuel, Radio, and Water Pollution. The British 
Museum Laboratory, and the National Physical Laboratory at 
Teddington are also under this Department. 

The Privy Council is responsible for payment of visitors who 
attend and report on examinations under the Pharmacy Act, 
1868. 

BOARD OF TRADE 

The Board of Trade consists of “The Lords of the Committee 
for the time being of the Privy Council appointed for the con¬ 
sideration of matters relating to trade and foreign plantations.’’ 
The Board is stiU theoretically a committee of the Privy Council; 
its present title dates from 1861. The Board never meets and the 
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President assisted by the Secretariat 

The work of the Board is to encourage, supervise, and protect 
the coi^erce and industry of the United Kingdom and to Lforce 
egislation relating to trade. There are two main groups of 

divisions: (i) Overseas, and (2) Home. There are also depart- 
ments common to all divisions. ^ 

(1) The Overseas Group is concerned with overseas trade 
1 here IS a Commercial Relations and Treaties Division respon¬ 
sible for export licensing, export credit guarantees and export 
promotion; also the British Industries Fair. 

(2) The Home Group has three Industry and Manufactures 
Departments dealing with import hcensing, tariffs, price control, 

holiday facilities; also administration of 
^e Weights and Measures Acts. Other Departments deal with 
Raw Materials, Priorities, Insurance Companies, Bankruptcy, and 
Administration of Enemy Property. There is a Distribution of 
Industry and Regional Division. The Patent Office deals with 
patents, designs, trade marks and copyrights. 


MINISTRY OF EDUCATION 

The Board of Education Act, 1899, merged the Education 
Department and the Department of Science and Art into the 
Board of Education. The official designation of the Board was 
“ the Lords of the Committee for the time being of the 
Privy Council appointed for education.” Certain educational 
functions of the Charity Commissioners and of the Board of 
Agriculture (now Ministry of Agriculture and Fisheries) were 
also transferred to the Board of Education. The Education Act, 
1944, created a Minister of Education and the title of theBoard was 
changed to the Ministry of Education. The Minister is charged 
with the administration of the national policy of education. He 
is also responsible for the training of teachers and the administra¬ 
tion of the acts relating to teachers' pensions. 

The executive work is in the hands of the Minister and the 
Secretariat. The Ministrj^ has a very extensive staff of inspectors, 
who are grouped into divisions connected with primary schools, 
secondary schools, etc. 

These are responsible for the provision and inspection of all 
schools, including the control of endowments; also, the Victoria 
and Albert Museum, the Science Museum, and the Royal College 
of Art at South Kensington. 

There are also Inspectors for Wales. 

The work of the Ministry is carried on at Headquarters and in 
the Territorial Divisions. 
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A Special Services Branch was established under the Education 
(Administrative Provisions) Act, 1907, and is under the control 
of the Chief Medical Officer, who is also the Chief Medical Officer 
in the Ministry of Health, assisted by an administrative and 

medical staff. 

A Welsh Department, controlled by a Permanent Secretary, 
administers the Acts in relation to Wales and the Welsh Inter¬ 
mediate Education Act, 1889. 

Central Advisory Councils. The former Consultative Com¬ 
mittee has been displaced by two Advisory Councils, one for 
England and one for Wales. Unlike the Consultative Committee 
which they replace, their activities are not confined merely to 
matters referred to them. 

Committees. The “Burnham” Committees (Primary, Secon¬ 
dary, and Technical) deal with salaries. During recent years 
the Department has kept in touch with the views of teachers 
with regard to much of the work by consulting the Teachers 
Registration Council, which was constituted by Order in Council 
29th February, 1912. In particular matters it has also relations: 
{a) For primary education with the National Union of Teachers; 
(6) for secondary education with the Joint Committee of the 
four Secondary Schools Associations; and (c) for technical 
and art education with the Joint Committee of the three Tech¬ 
nical and Art Associations. 

Exchequer Grants are made to local education authorities as 
described in Chapter XXIX post. 

Accounts. The accounts of local education authorities are 
audited by the District Auditor of the Ministry, and not by the 
Ministry of Education. 

If a draft scheme or order for altering the area or functions of a 
local authority affects any local education authority it must be 
referred for consideration to the Minister. (Local Government 
Act, 1933, Sect. 133.) 

HOME OFFICE 

The Home Secretary is one of Her Majesty’s principal Secre¬ 
taries of State of whom there are seven. Legally, they all share 
the same office, and can each (except where otherwise provided 
by statute) perform the duties of the others. The division of 
functions between them is merely a matter of arrangement. One 
must always be present in the Metropolis. All of them usually 
have seats in the Cabinet. 

The principal secretary is the Home Secretary. He is en¬ 
trusted with all the work of the secretariat which has not been 
especially assigned to the remaining Secretaries of State or to 
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departments. He is also Minister for 

The principal duties of the Home Secretary include_ 

I. Relations with the Sovereign. The duties of the Home Sec¬ 
retary bring him into more immediate and personal relations with 
the Crown than do those of his colleagues. 

• P^^don. The Home Secretary advises the Queen 

m the exercise of the prerogative of mercy, which is a discretionary 

power to remit or modify punishment for a public offence and 
must not interfere with private rights. 

3. Maintenance of the Queen’s Peace. The Home Secretary is 
responsible for the preservation of the Queen’s Peace. Except in 
^e case of the county of Lancaster, where the Chancellor of the 
Duchy appoints, he and the Lord Chancellor are responsible for 
the appointment of Justices of the Peace. He recommends the 
appointment of Stipendiary Magistrates and Recorders. 

He exercises a considerable amount of control over the local 
police force. 

The Horne Secretary has a Central Committee on Police Special 
Services with a Sub-committee on Permanent Recruit Training 
Centres. 

The Metropolitan Police Act, 1933, increased the number of 
Assistant Commissioners of the Metropolitan Police under his 
control, altered the ages of compulsory retirement to some of the 
higher ranks in the Force, broadened the basis of recruitment for 
these ranks, and instituted a short service class of constables. 

4. Administration of Justice, The Home Secretary advises 
the Crown as to the frequency with which assizes should be 
held. He settles the fees to be taken by the Clerks to the Justices; 
he fixes the salary to be paid to the Clerks of the Peace in place 
of fees, and also fixes the table of fees to be paid to prosecutors 
and witnesses. In addition he appoints the Public Prosecutor and 
his staff. 

5. Control of Persons, The Home Secretary has to deal with 
various classes of persons. He has control of immigration and the 
supervision of aliens through the Immigration Branch. By the 
Naturalization of Aliens Act, 1914, with or without assigning any 
reason, he may give or withhold a certificate, whichever he thinks 
more conducive to the public good. He controls the administra¬ 
tion of the laws relating to inebriates. Certain by-laws, e.g. 
those relating to good rule and government, passed by Coimty 
and Borough Councils, must be submitted to him for approval. 

6. Safeguarding the Public, The Home Secretary is responsible 
for the safety and welfare of the subject, and thus enforces the 
Acts relating to burial grounds (including the granting of licences 
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for the removal of remains), anatomy, vivisection, explosives, 
dangerous drugs, and Fire Service Department. Grants are made 
for School Crossing Control and to the Royal Society for the 
Prevention of Accidents. 

7. Registration and Elections. By the Ministry of Health 
(Registration and Elections, Transfer of Powers) Order, June, 
1921, powers and duties exercised and performed, under the 
Representation of the People Acts, by the Ministry of Health 
as successor to the Local Government Board were transferred to 
the Secretary of State. 

8. Administration of Industrial Laws. The Home Secretary 
was responsible for the administration of the extensive code of 
industrial laws. In 1940, the functions were transferred to the 
Ministry of Labour and National Service. 

9. Inspection of Institutions. Various institutions over which 
the State has certain powers of control are under his jurisdiction, 
such as prisons and gaols (direct), industrial and reformatory 
(now approved) schools (inspection only). There are also in¬ 
spectors under Acts relating to the Prevention of Cruelty to 
Animals; Probation; Dangerous Drugs, Explosives, etc. 

10. Children’s Department. Deals with Approved Schools and 
includes Inspectors of Probation and other matters in connection 
with juvenile delinquency. 

11. The Probation Office makes grants to local authorities, 
provides hostels, houses, attendance centres, and contributes to 
research work. 

12. Relations with Foreign Powers. The Home Secretary 
ensiures the observance of the Acts conferring privileges upon 
foreign Ambassadors and their servants, and thus preserves 
amicable relations with the subjects of foreign powers. He ad¬ 
ministers extraditional laws in regard to persons who have 
committed crimes in foreign countries, and have taken refuge 
upon our shores. 

13. Territorial Functions. Outlying places such as the Channel 
Islands and the Isle of Man, which are not, from an administrative 
point of view, a part of the United Kingdom, and yet are not 
colonies, fall under his jurisdiction. He is responsible to Parlia¬ 
ment for the administration of Northern Ireland. 

The Home Secretary is assisted by a Prison Commission, a 
Metropolitan Police Commission, and a number of inspectors for 
various purposes. 

Although responsible for public order, the Home Secretary is 
by no means a Minister of the Interior in the Continental sense, 
for, apart from the police, he has no complete oversight of local 
government, the supervision of which, although in part spread 
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departments, is mainly concentrated in the hands 
of the Ministry of Housing and Local Government. On the other 

functions of a Minister of Justice. 

The Mmistry of Home Security. This was set up under the 
Mmisters of the Crown (Emergency Appointments) Act, iq^q 
to co-ordinate the work of Civil Defence, including Air Raid 
Precautions but was abolished at the end of hostihties. 

Civil Defence Service. The Home Office set up a speciai Air Raids 
Precautions Department. These provisions were allowed to lapse 
in 1945. but have been revived under the Civil Defence Act, iqaS. 

The subject is dealt with at greater length in Chapter XVII. 

MINISTRY OF HEALTH 

The Poor Law Amendment Act, 1834, created a central 
body of Commissioners which became permanent in 1848 under 
the title of the Poor Law Board. 

The Public Health Act, 1848, created a General Board of 
Health, whose members were appointed by the Crown. It had 
powers to appoint inspectors and to see that the Act was carried 
out. It was allowed to expire; and in 1858 its functions were 
transferred to the Home Office and the Privy Council. 

The Royal S^itary Commission, 1868, strongly deprecated the 
existing inefficiency and uncertainty of the central sanitary 
authority and urged the necessity of a new statute to “ constitute 
and give adequate strength to one central authority.” The Local 
Government Board was formed in 1871 as a result of the Com¬ 
mission’s Report. Its work, which was transferred to the Ministry 
of Health on ist July, 1919, included the control of the Poor 
Laws, the Administration of Old Age Pensions Acts, and sanitary 
legislation. 

The object of the Ministry of Health Act, 1919, was to consoli¬ 
date in one Department, and under one Minister— 

{a) All the powers and duties of the Local Government Board; 

(6) All the powers and duties of the Insurance Commissioners 
and the Welsh Insurance Commissioners; 

(c) All the powers of the Board of Education with respect to 
attending to the health of expectant and nursing mothers, and 
of children who have not attained the age of five years and are not 
in attendance at .schools recognized by the Board of Education; the 
medical inspection and treatment of children and young persons; 

(d) All the powers of the Privy Council and the Lord President 
of the Council under the Midwives Acts, 1902 to that date; 

(e) Such powers of sujiervising the administration of Part I of 
the Children Act, 1908 (which related to infant life protection), as 
had heretofore been exercised by the Secretary of State. 
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(/) The Act also contained powers to bring, on a date to be 
determined, under the control of the Department— 

(i) The care of sick soldiers; and 

(ii) The control of lunacy administration. 

The latter was effected by the transfer of the Board of Control 
from the Home Office in May, 1920. By Orders in Council, dated 
9th November, 1920, provision was made (i) for the transfer of 
certain powers relating to gas supply from the Ministry of Health 
to the Board of Trade, and (ii) for the transfer from the Board 
of Trade to the Ministry of Health of all the powers and duties 
under the Gas and Water Works Facilities Act, 1870, and the 
amending Act of 1873, in relation to water undertakings in 
England and Wales (now Ministry of Housing and Local Govern¬ 
ment) . 

(^) The Act of 1919 also empowers the Crown, by Order in 
Council, to transfer from the Ministry of Health to any other 
Government Department any of the powers and duties of the 
Minister which appear not to relate to matters affecting or inci¬ 
dental to the health of the people. In pursuance of that provision, 
an Order in Council was made, entitled the Ministry of Health 
(Registration and Elections, Transfer of Powers) Order, 1921, 
which transferred to the Secretary of State the powers, and duties 
exercised and performed by the Ministry of Health, as successor 
to the Local Government Board, under the Representation of the 
People Acts. The Order came into operation in June, 1921. 

Consultative Councils were established on 14th July, 1919. 
Their duties respectively are to give advice and assistance on— 

I. Medical and Allied Services; 2. Local Health Administra¬ 
tion; 3. General Health Questions. 

These Councils are composed of representatives nominated by 
the different interests concerned, and meet as occasion requires 
to discuss the matters referred to them by the Minister. 

Several other specialized Committees were set up, including 
the Central Advisory Water Committee; the Central Housing 
Advisory Committee; and the Blind Persons Committee. 

The Ministry of Health was responsible for the administration 
of the Poor Laws until the passing of the National Assistance 
Act, 1948. 

The Minister is responsible to Parliament for the following 
Departments— 

General Register Office. The duty of this Department is to 
control the registration of births, deaths, and marriages in 
England and Wales, and the preparation of vital statistics. Each 
County and County Borough is divided into districts, each with a 
Registrar appointed by the Council of the County or County 
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Borough. Over these Registrars is a Superintendent Registrar 
for the whole area. It is the duty of the Superintendent Registrar 
to verify all entries of births, deaths, and marriages, and forward 
them quarterly to the Registrar-General. The Department is also 
responsible for the arrangements of the census of population. 

The Department is under the control of an Assistant Secretary 
in the Ministry, who is the Deputy Registrar-General of Births, 
Deaths, and Marriages. 

Board of Control {Lunacy and Mental Deficiency) was estab¬ 
lished as the Limacy Commission under the Lunacy Act, 1845. 
It was re-organized by the Mental Deficiency Act, 1913, for the 
purpose of administering the Acts relating to lunatics and mental 
defectives and reconstituted by the Mental Treatment Act, 1930. 
The National Health Service Act, 1946, transferred to the Minister 
the functions of the Board except quasi-j udicial—relating to the 
liberty of the subject. 

There is a separately organized Welsh Board of Health, and a 
Department of Health for Scotland. 

NATIONAL HEALTH SERVICE ACT, 1946 

This Act transferred to the Ministry of Health responsibility 
for the national health service including the control of hospitals 
administration. The Minister of Health also controls the local 
health services which devolve upon local health authorities under 
that Act. 

MINISTRY OF TOWN AND COUNTRY PLANNING 

In October, 1940, the Ministry of Works and Buildings was 
constituted. In July, 1942, the Ministry of Works and Planning 
was constituted. The Minister of Town and Country Planning 
Act was passed in December, 1942, and in February, 1943, the 
Minister, the Right Hon. W. S. Morrison, constituted the new 
Ministry. In 1951 the work was transferred to the new Ministry 
of Local Government and Planning, now the Ministry of Housing 
and Local Government. 

MINISTRY OF HOUSING AND LOCAL GOVERNMENT 

Under powers given by the Ministers of the Crowii (Transfer 
of Functions) Act, 1946, orders were issued in 1951 dividing the 
functions of the Minister of Health between the Ministry of Health 
and a new Ministry of Local Government and Planning, re-named 
in November, 1951, the Ministry of Housing and Local Govern¬ 
ment. The Minister of Health retains the medical and personal 
public health services, whilst the Minister of Housing and Local 
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Government undertakes the environmental and financial services 
(e.g. refuse removal, water supplies, sanctioning of loans, etc.). 

The Minister is assisted by two Parliamentary Secretaries and 
a Permanent Secretary, together with a Principal Assistant 
Secretary, Assistant Secretaries, and Principals. 

NATIONAL PARKS COMMISSION 

The National Parks and Access to the Countryside Act, 1949, 
provides for the appointment of this Commission by the Minister 
of Town and Country Planning. Its functions include the preser¬ 
vation and enhancing of natural beauty particularly in National 
Parks and areas of outstanding beauty. It is to encourage the 
provision of facilities for the enjoyment of those Parks and the 
opportunities for recreation and nature study afforded thereby. 
The Minister may give directions to the Commission. 

MINISTRY OF PENSIONS AND NATIONAL INSURANCE 

The Ministry of Pensions Act, 1916, constituted a Minister of 
Pensions responsible to Parliament. The Ministry of Pensions 
and National Insurance was created by Order in Council in 1953. 
The 1916 Act provided that '‘he shall be entitled to receive 
advice and assistance on any matter on which he may request it 
from the Parliamentary and Financial Secretaries of the Ad¬ 
miralty, the Financial Secretary of the War Office, and the 
Parliamentary Secretary of the Ministry of Health.** 

The Act transferred to the Minister of Pensions the powers 
and duties of the Admiralty, the Chelsea Commissioners, and the 
War Office in respect of the administration of pensions and grants 
to officers and men, and to their widows, children, and depen¬ 
dants. This also extended to persons in the nursing services of 
the Naval and Military Forces, except “service** pensions, in¬ 
pensions, and pensions or grants payable out of funds provided 
exclusively for the purpose of Greenwich Hospital. The award of 
“service** pensions remains under the control of the Admiralty, 
War Office and Air Council. 

MINISTRY OF NATIONAL INSURANCE 

The Ministry was constituted in 1944 for the purpose of 
implementing the declared policy of Social Security as outlined 
in the Report of Sir William (now Lord) Beveridge and the subse¬ 
quent Government White Paper. 

The Ministry of National Insurance Act, 1944, provided for 
the transfer to the Minister of the functions of— 

(i) The Minister of Health and the Secretary of State for 

4—(B.1898) 
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Scotland in regard to National Insurance (except as regards the 

administration of medical benefit); Old Age Pensions; Widows, 

Orphans and Old Age Contributory Pensions; and Supplementary 
Pensions; 

(2) The Minister of Labour and National Service in regard to 
unemployment insm*ance and unemployment assistance; and 

(3) The Home Secretary in regard to Workmen's Compensa¬ 
tion. 

On the 6th August, 1946, the Family Allowances Act, 1945, 
came into operation and the Ministry was made responsible for 
its administration. On the 6th July, 1948, the new insurance 
schemes came into operation under the National Insurance Act, 
1946, and the National Insurance (Industrial Injuries) Act, 
1946. 

MINISTRY OF AGRICULTURE AND FISHERIES 

The first Board of Agriciilture was created by Royal Charter 
in 1793, but, though supported by Parliamentary funds, it was 
not so much a Government Department as a society for the 
improvement of agriculture. When the grant was withdrawn 
the Board ceased to exist. 

The Tithe Act, 1836, created a body of Commissioners to carry 
out the provisions of this law whereby tithes were converted into 
a charge payable in money calculated on the average tithe paid 
in each parish during the seven years previous to 1836. This 
fluctuated yearly in value according to the septennial average of 
the prices of wheat, barley, and oats. 

The Enclosure Act, 1845, provided for the appointment 
of a separate body of Commissioners to carry out the provi¬ 
sions of the Act. In 1851 the two foregoing bodies were merged 
into one. In 1882 the Department was reorganized under 
the name of Land Commissioners, when duties w^ere imposed 
upon the department in connection wdth the Settled Land Act, 
1882. 

The Board of Agriculture was established in 1889 by consoli¬ 
dating a number of administrative functions hitherto performed 
by the Privy Council, the Lords Commissioners of the Treasury, 
and the Commissioners of Works. It was modelled after the 
example of the Board of Trade. Its powers were extended in 
1903, when it became known as the Board of Agriculture and 

Fisheries. 

The Ministry of Agriculture and Fisheries Act, 1919, Part I, 
substituted a Minister of Agriculture and Fisheries, and a Ministry 
of that name was substituted for the Board of Agriculture and 
Fisheries. In December, 1919, the Ministry was reorganized. 
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MINISTRY OF TRANSPORT AND CIVIL AVIATION 

In March, 1919, the Ministry of Ways and Communications 
Bill received its Second Reading. The Bill subsequently passed 
as the Ministry of Transport Act, 1919, and established a Ministry 
of Transport for the purpose of improving the means of, and 
facilities for, locomotion and transport. It provided for the 
transfer to the Minister, by Order in Council, of all powers and 
duties of any Government Department in relation to inter alia light 
railways; tramways; roads, bridges, and ferries, and vehicles 
and traffic thereon; harbours, docks, and piers. 

It is lawful for the Minister to establish, and either by himself 
or through any other persons, to maintain transport services by 
land or water. Before directing any revision of rates, fares, tolls, 
dues, or other charges, however, the Minister must refer the 
matter to an Advisory Committee for its advice. It is further 
provided that any rates, fares, or other charges prescribed accor¬ 
dingly shall be deemed to be reasonable. 

The Ministry of Civil Aviation was set up by an Act of that 
name in 1946. 

The Ministry of Transport and Civil Aviation was constituted 
by Order in Council in 1953. 

The work formerly performed by the Joint Roads Committee 
relating to public highways was transferred as from 31st March, 
1920, to the Roads Department of the Ministry of Transport. 

The Ministry have made a classification of all roads. Grants 
for the maintenance of classified roads are made to County 
Councils, but those to County Boroughs and London were 
discontinued under the Local Government Act, 1929. Grants for 
new roads and major improvements are made to all highway 
authorities. Half the salaries and travelling expenses of the 
engineer or surveyor of the highway authority may be paid by 
the Minister where the conditions of appointment, retention or dis¬ 
missal of such officer are subject to the approval of the Minister. 

The Minister is the sanctioning authority for money borrowed 
for the purposes of tramways and light railways or for purposes 
of Part V of the Road Traffic Act, 1930. 

The Trunk Roads Act, 1936, provided for the transfer as from 
the 1st April, I 937 » f^om the County Councils to the Minister of 
the full responsibility for the maintenance and improvement of 
some miles of the more important roads used largely for 
through traffic and described as trunk roads. A further 3,685 
miles of road, including certain selected roads in county boroughs, 
were transferred under the Trunk Roads Act, 1946. 

The Road Board established by the Development and Road 
Improvement Act, 1909, has now ceased to exist, and its powers, 
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together with certain powers of the Development Commissioners 

were transferred to the Minister of Transport in loiq. The 

London and Home Counties Traffic Advisory Committee is 
reterred to in the chapter on London. 

The Roads Act, 1920, provided for the taxation of road vehicles 
and issue of driving hcences was made the responsibility of the 
Mmister. The work of issuing licences is carried out by the 
councils of counties and county councils. 

The Transport Act, 1947, set up the British Transport Com¬ 
mission to acquu-e railway, canal, and certain road transport 
undertakings. Schemes may be made for the Commission to take 
over passenger road transport services. 


MINISTRY OF LABOUR AND NATIONAL SERVICE 

The Ministry of Labour was created under the New Ministries 
and Secretaries Act, 1916. The title of the Department was 
altered to the Ministry of Labour and National Service under an 
Order in December, 1938. There were transferred to it the 
powers and duties of the Board of Trade under the Conciliation 
Act, 1896, the Labour Exchanges Act, 1909, Trade Boards Act, 
1909, the Unemployment Insurance Act, 1935, and Part I of the 
Ministry of Mxmitions of War Act, 1915. The last Act has now 
lapsed. 

There are relegated to the Minister of Labour such other 
duties of the Board of Trade or of any other Government De¬ 
partment or authority relating to labour and industry, whether 
conferred by statute or otherwise, as Her Majesty may, by Order 
in Council, transfer to him or authorize him to exercise or perform 
concurrently with or in consultation with the Government 
Department or authority concerned. By the Factories Act, 1937, 
administration was transferred from the Home Office on the 
outbreak of war in 1939. The Choice of Employment Scheme for 
Juveniles may be administered by the Ministry or the local 
education authority. There are also schemes of transference of 
juvenile labour and courses of instruction for unemployed juven¬ 
iles. The Ministry is also responsible for the preparation of 
Unemployment Statistics and the Cost of Living Index and Retail 
Prices Index figures. The Minister is responsible to Parhament 
for the Disabled Persons (Employment) Act, 1944. A National 
Advisory Council was established in 1945, registers of disabled 
persons opened, and a Resettlement Grant Scheme inaugurated. 
He is also responsible for the Reinstatement in Civil Employment 
Act, 1944, including Remploy Limited, and the Wages Councils 
Act, 1945. 
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POST OFFICE 

The Post Office, in addition to its normal functions, collects 
certain local taxation licences for the Councils of Counties and 
County Boroughs. 

MINISTRY OF WORKS 

The Commissioners of Works and Public Buildings were ap¬ 
pointed in 1832 for the purpose of discharging certain duties 
previously performed by the Office of Woods and Forests. The 
Department is responsible for the Inspection of Ancient Monu¬ 
ments, as provided by the Historical Buildings and Ancient 
Monuments Act, 1953. The Ministry became the Ministry of Works 
and Planning in 1942, but the latter functions passed to the new 
Ministry of Town and Country Planning in 1943. The Ministry 
supplied and erected prefabricated houses under the Housing 
(Temporary Accommodation) Act, 1944. 

CHARITY COMMISSIONERS 

The Charity Commissioners were established by the Charitable 
Trusts Act, 1853, *Tor the better administration of Charitable 
Trusts in England and Wales.” Their 'powers were extended by 
the Charitable Trusts Act, 1855. In 1879 the powers previously 
exercised by the Endowed Schools Commissioners were per¬ 
manently transferred to the Charity Commissioners. It was 
provided by Sect. 2 (2) of the Board of Education Act, 1899, 
that any powers of the Commissioners in relation to education 
may be transferred by Order in Council to the Board (now 
Ministry) of Education. By Orders in Council, the powers of the 
Charity Commissioners over aU endowments for purely educa¬ 
tional purposes were transferred, in 1899, to the Board of Educa¬ 
tion. The Commissioners are the central authority under the 
War Charities Act, 1916, and Sect. 3 of the Blind Persons Act, 
1920, under which Acts local authorities were empowered to 
register certain charities. Their consent is required for parish 
authorities to let any land held by them for charitable purposes 
for a term exceeding a year; and for the sale of charitable 
property. 

MINISTRY OF FUEL AND POWER 

The Ministers of the Crown (Minister of Fuel and Power) 
Order, 1942, transferred to the new Ministry all functions 
exercised by the Board of Trade in relation to— 

{a) coal, minerals, mines and the mining industry, quarries 
and petroleum, other than functions relating to weights and 
measures; 
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{b) gas undertakings and the supply of gas, including the 

functions in relation to gas under enactments relating to weights 
and measures; ® 

(c) electricity undertakings and the supply of electricity, 

including functions relating to the then Electricity Commis¬ 
sioners ; and 

(d) hydraulic power undertakings and the supply of 
hydraulic power. 

The Ministry of Fuel and Power Act, 1945, was passed to 
make the Ministry permanent. 

The Electricity Act, 1947, transferred electricity undertakings 
to the British Electricity Authority, and the Gas Act, 1948, 
transferred gas undertakings to the Gas Council. 

The Ministry is responsible for the administration of the Coal 
Industry Nationalization Act, 1946. 

The Ministry pays grants to local authorities in respect of the 
administration of the Retail Coal Prices Order and Local Dis¬ 
tribution Order. 



CHAPTER V 


THE JUDICATURE 

Local government administration is subject to interpretation 
by the Courts, and the powers and duties may be enforced by 
them. 

The Supreme Court of Judicature, under the Supreme 
Court of Judicature (Consolidation) Act, 1925, consists of the 
High Court of Justice, and the Court of Appeal. 

The High Court of Justice has three divisions— 

(i) The Queen's Bench Division. 

(ii) The Chancery Division. 

(iii) Probate, Divorce and Admiralty Division. 

The Queen's Bench Division deals with Contracts, Torts, 
Agency, Partnership, Companies, Sale of Goods, etc., and with 
criminal jurisdiction. 

The Chancery Division has assigned to it— 

(i) The Jurisdiction exercised by the High Court of Chancery. 

(ii) Estates. 

{a) The administration of the estates of deceased persons. 
(6) The raising of portions or other charges on land. 

(c) The redemption or foreclosure of mortgages. 

{d) The sale and distribution of the proceeds subject to 
any lien or charge. 

\e) The specific performance of contracts between vendors 
and purchasers of real estates, including contracts for 
leases. 

(/) The partition or sale of real estates. 

(iii) Partnerships. The dissolution of partnerships or the 
taking of partnership or other accounts. 

(iv) Trusts. The execution of trusts, charitable or private. 

(v) Wards. The wardship of infants and the care of infant's 
estates. 

(vi) Statutory Jurisdiction. Acts of Parliament have, from 
time to time, assigned other matters to the Chancery Court. 
The statutory jurisdiction of the Court of Chancery relates 
principally to— 

(a) Charities. (6) Companies. 

(c) Trusts. \d) Infants. 

{e) Married Women. (/) Bankruptcy. 
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The common attribute of all these causes is that they relate 

to property. 

The Probate, Divorce and Admiralty Division has 
jurisdiction inter alia over— 

(i) Probate of wills. 

(ii) Grants of letters of administration. 

Writs. Proceedings in the Supreme Court of Judicature are 
usually commenced by the issue of a Writ. 

The following are some of the writs by which the Court acts in 
matters affecting local authorities, viz— 

The Writ of Prohibition was directed by the High Court to an 
inferior court forbidding the latter to continue proceedings. The 
word "court” has a very extended meaning and the writ can be 
brought whenever a body has or exercises judicial functions. 
{R, V. L,C.C,, [1931] 2 K.B. 215; 29 L.G.R. 252.) Its function 
is to keep inferior courts within the bounds of the law, though it is 
not available merely for a wrong decision or a mistake in pro¬ 
cedure. {Mackonochie v. Lord Penzance, 1881, 6 A.C. 424.) 
Wherever the legislature entrusts to any body of persons other 
than the superior courts the power of imposing an obligation upon 
individuals, the Courts ought to exercise as widely as they can the 
power of controlling those bodies of persons if those persons ad¬ 
mittedly attempt to exercise powers beyond the powers given to 
them by Parliament, (i?. v. Local Government Board, 1882, 10 
Q.B.D. 309, 321.) Consequently, it is now applied whenever any 
authority has to do a judicial act as contrasted with purely 
ministerial acts. (R. v. Woodhouse, [1906] 2 K.B. 501, 535.) 
Thus, in Board of Education v. Rice, [1911] A.C. 179, the Board 
had by statute the duty of determining certain questions between 
a local authority and the managers of non-provided schools. It 
was held by the House of Lords that this was a judicial function 
for which certiorari might issue. Prohibition now follows the same 
rules, (i?. V. Electricity Commissioners, [1924] i K.B. 171.) 

Quo Warranto. The Administration of Justice Act, 1938, 
abolished the old writ of quo warranto. Orders of Court have 
been substituted for writs of prohibition, certiorari, and mandamus. 

A person injured by an illegal act of a public authority may 
sue for damages. If he fears future injury or a renewal of 
injury he may sue for an injunction—provided that the injury 
will be particular to himself, and not common to a class of 
persons. An illegal act can also be restrained by an action in 
the name of the Attorney-General. Declarations of right can 
be obtained. Sometimes, even actions for damages and criminal 
prosecution can be used to enforce public duties. The position 
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is thus explained by Scrutton, LJ.: “In my view the County 
Council, like any other body in this Kingdom, must obey the 
law as laid down by Parliament, and until Parliament itself 
alters the law, neither the London County Council nor any 
other body has authority to dispense with the performance of 
a law on the statute book.” (i?. v. London County Council, 
ex parte Entertainments Protection Association, Ltd., [1931] 

2 K.B. 215.) 

County Courts, under the County Courts Act, 1888, possess 
a limited jurisdiction. 

{a) Geographically. 

(6) As to amount. 

Jurisdiction includes— 

(i) Actions founded on contract and tort in which the 
amount claimed by the plaintiff is limited to £100. 

(ii) Actions relating to real property of an annual value or 
rent of not exceeding £20. 

(iii) Chancery Court actions, viz.— 

(a) Equity of Jurisdiction, provided the property in dis¬ 
pute does not exceed £500. 

(i) Ejectments, or questions as to the title to real property, 
if annual value does not exceed £100. 

(c) Probate jurisdiction, if the estate does not exceed £200 
personalty, and £300 realty. 

(iv) Admiralty actions. 

(v) Actions in bankruptcy and replevin to any amount. 

(vi) Company winding up, when paid-up capital does not 
exceed ^10,000. 

(vii) Miscellaneous actions, including exclusive jurisdiction 
to— 

[a) Actions by farmers for improvements, under Agricul¬ 
tural Holdings Acts. 

(&) Actions in which the judge acts as arbitrator— 

(i) Open Spaces Acts, 1877 and 1906. 

(ii) Settled Land Act, 1925. 

(iii) Rent and Mortgage Interest (Restrictions) Acts. 

(iv) Landlord and Tenant Act, 1927. 

(v) Housing Act, 1936. • 

The Crown Proceedings Act, 1947, confers a right to sue the 
Crown, which is now liable for tort and in contract in the same 
manner as a subject. 

Local Courts of Record, which include the Lord Mayor's 
Court of London, the Salford Court of Record, and the Liverpool 



88 LOCAL GOVERNMENT OF THE UNITED KINGDOM 

Court of Passage. These Courts are presided over by the Recorder 
unless there is a local Act to the contrary, as in the case of the 
Liverpool Court of Passage. They possess local jurisdiction 
according to the powers conferred by the Act of Parliament 
constituting the court. 

Petty Sessions. The qualifications for appointment of 
Justices of the Peace are described in Chapter X. Two Justices 
of the Peace or one Stipendiary Magistrate comprise a Court 
of Summary Jurisdiction. The Civil jurisdiction includes— 

(i) Granting of certificates for diversion or stopping up of 
highways (Highways Act, 1835). 

(ii) Appeals under the Private Street Works Act, 1892. 

(iii) Town and Country Planning Act, 1947. 

Quarter Sessions is a meeting of at least two Justices of 
the Peace for the County, except in the case in which there is a 
borough possessing a separate Court of Quarter Sessions. In the 
latter, the Recorder, who is a barrister of not less than five years' 
standing, appointed by the Crown on the recommendation of the 
Home Secretary, is the sole judge. A Court of Quarter Sessions 
is presided over by a Chairman elected from amongst the Justices 
of the Peace. The Administration of Justice (Miscellaneous 
Provisions) Act, 1938, enables a paid Chairman to be appointed. 
Jurisdiction is (i) Crimined, (ii) Appellate, or (iii) Ministerial. 

(i) Criminal Jurisdiction, 

It can try all indictable offences except the following: 
All capital crimes and the more serious misdemeanours, viz., 
bribery, libel, etc. 

(ii) Appellate Jurisdiction includes— 

(а) Appeals from Courts of Summary Jurisdiction. 

(б) Appeals in rating, licensing, bastardy, etc., cases. All 
licensing appeals, even from boroughs, go to Coimty, and 
not to Borough, Sessions, except in County Boroughs having 
a separate Court of Quarter Sessions. In such cases it is the 
Justices, and not the Recorder, who adjudicate on licences. 

(iii) Ministerial Jurisdiction includes the enrolment of cer¬ 
tificates relating to the diversion or stopping of highways, and 
the granting of licences to keep private mental homes. 

Appeals— 

(i) From Petty Sessions to the Court of Quarter Sessions 
and thence to the High Court. 

(ii) From Quarter Sessions to a Divisional Court of the 
High Court of Justice. 

(iii) From the High Court of Justice to the Court of Appeal, 
and thence to the House of Lords. 
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Criminal Justice Act, 1948. This Act has made important 
changes in the administration of justice. See post. 

Legal Aid and Advice Act, 1949 * This Act provides for legal 
aid in civil cases to persons of small or moderate means. (See 

Social Welfare (Pitman).) 

The Arbitration Act, 1950, consolidated the law on the subject. 
Arbitration plays an important part in local government under 
many statutes including Public Health, Housing, etc. It is a 
most valuable alternative to appeal to the judiciary. 

The subject of the Judicature is dealt with more fully in 
Outlines of Central Government, including the Judicial System of 
England (Pitman). 



CHAPTER VI 


REGISTRATION AND ELECTIONS 

It is only just that all classes should be represented upon our 
local authorities. Formerly the government of local areas was 
largely in the hands of tradesmen and the professional and 
manufacturing classes, who thus had disproportionate voting 
power. During recent years, however, the political parties, Trades 
and Labour Councils, Co-operative Societies, Housing Associa¬ 
tions, etc., have secured seats for representatives of other points 
of view than trade and professional interests. 

The law relating to Local Government franchise and elections 
is contained mainly in the following provisions—• 

The Representation of the People Acts, 1918 to 1949; 

The Municipal Elections (Corrupt and Illegal Practices) Act, 
1884, and 

The Local Government Act, 1933, Parts I and II. 


REPRESENTATION OF THE PEOPLE ACTS, 1918 to 1949 

Local Government Electors. The Acts have made a sweeping 
change in the qualifications of electors for, and the right to vote at, 
Local Government elections. By the Sixth Schedule of the 1918 
Act electors qualified under the provisions were substituted for 
any reference in any other Act to Local Government electors, 
county electors, burgesses, parochial electors, or other persons 
entitled to vote at a local government election, by whatever 
name called. Local Government electors so registered are, for 
all electoral purposes, whether statutory or not, in the same 
position as any such Local Government electors, county electors, 
burgesses, parochial electors, or persons. 

Local Government Franchise. The Representation of the 
People (Equal Franchise) Act, 1928, provided that the qualifica¬ 
tion for women should be the same as for men. 

The Representation of the People Act, 1945, was passed mainly 
to deal with the situation arising out of war conditions. Many 
of its provisions were therefore of a temporary nature. 

It assimilated the Parliamentary and Local Government quali¬ 
fication and added about eight millions to the number of local 
government electors. After the wartime suspension of elections, 
they were resumed in the autumn of 1945 for boroughs and in the 
spring of 1946 for other councils. 
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The assimilation of the franchise removed the necessity at 
Parliamentary elections to provide a derived vote for a spouse 
who is not an “occupier”. 

The Qualifying Date. The “qualifying period” referred to in 
the Act of 1918 was amended by the Representation of the 
People (Economy Provisions) Act, 1926, to the three months 
ending on the first day of June, and including that day. 

The qualifying period was reduced to two months by the 
Parliamentary (Elections and Meetings) Act, 1943* This Act 
introduced a system of continuous registration based on the 
National Register. The registers were not actually to be pre¬ 
pared until an election had been initiated. The Parliamentary 
Elections (War Time Registration) Act, 1944, limited the quali¬ 
fication to a specified date instead of a period of two months. 

The Representation of the People Act, 1945* substituted a 
qualifying day for a qualifying period. 

The Representation of the People Act, 1949, First Schedule, 
fixes for England and Wales for the spring register the 20th 
November preceding the election; for the autumn register, the 
15th June. As part of the emergency economy arrangements the 
Electoral Registers Act, 1949, was passed to abolish the autumn 
registers for both Parliamentary and local government elections. 
The rights of persons coming of age during the currency of a 
register is safeguarded by granting the vote if that person comes 
of age on the 15th June. Consequential changes were made 
relating to the Juries Act, 1922, regarding the making of registers 
for jury service. 

The Representation of the People Act, 1949, provides that a 
person sh^ be entitled to vote as elector at a local government 
election in any electoral area if, on the qualifying date he or she 
is resident in the area or has a non-resident qualification and is a 
British subject or a citizen of the Republic of Ireland, and if 
of full age and not subject to any legal incapacity to vote, and is 
registered in the register of local government electors. 

A non-resident qualification is the occupation of rateable land 
or premises of not less than £10 yearly value. Joint occupation 
qualifies at the rate of one vote for every £10 value. 

Legal Incapacity. Legal incapacity is some quality inherent in 
a person or for the time being irremovable in such person which, 
either at common law or by statute, deprives him of the status 

of an elector. The following persons are not entitled to be 
registered— 

(i) Undenizened or unnaturalized aliens; (Representation of 
the People Act, 1948, Sect. 12.) 
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(ii) Infants, i.e. persons under 21 years of age; Act 1040 

Sect. I (i). ^ 

(iii) Idiots {Burgess Case, 1785, 2 Sud. 567), but persons of un¬ 
sound mind who have lucid intervals may be allowed to vote; 

(iv) Persons serving a term of imprisonment for treason or felony; 

(v) Persons convicted of any corrupt or illegal practice, for 
five years from date of conviction. 

(vi) Inmates of a prison or patients of a mental hospital cannot 
qualify by residence in such institutions. 

(vii) Persons in legal custody. 

There is now no voting disqualification by the receipt of 
assistance out of public funds. A person alleged to be of unsoxmd 
mind, if registered, may be permitted to vote if the returning 
officer considers him to imderstand what he is doing at the time. 
Bankruptcy is not a disqualification in itself, but it may operate 
to destroy the quahfication for registration. 

Peers, although not entitled to be parliamentary electors, are 
entitled to the Local Government franchise. Peeresses in their 
own right are not disqualified from being electors either for 
Parliament or Local Government elections. Felons convicted of 
a crime not punishable by death, after serving their term of 
imprisonment, are not legally incapacitated. 

Registration Officer. In a county constituency coterminous 
with or wholly contained in one county or in a borough con¬ 
stituency which is coterminous with a borough or urban district, 
the registration officer shall be the Clerk of the County, Borough 
or District. In any other case he shall be the clerk of the authority 
directed by the Secretary of State. 

Any of the duties and powers of the registration officer may be 
performed and exercised by any deputy for the time being 
approved by the Secretary of State. 

The Register of Electors. It is a condition precedent to exer¬ 
cising the vote that the elector should be placed upon the register 
of electors. The register is prepared by the registration officer of 
each parhamentary borough and county. Any person may claim 
to be placed upon the register, and anyone whose name is on the 
List may object to such claims, or to any name on the List. 

The Representation of the People Act, 1949, First Schedule, 
provided for two registers; a spring register published not later 
than the 15th March, and an autumn register published not later 

than the ist October. 

The Electoral Registers Act, 1949, abolished the autumn 
register. The Electoral Registers Act, 1953, substituted 15th 
February for 15th March. 

For Scotland, the spring register date is the ist December. 
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For Northern Ireland the dates are ist April and ist October 
respectively. 

Machinery for Registration, i. Although National Registra¬ 
tion machinery was used during the war for registration purposes, 
in normal times it is essential that a complete canvass should be 
made throughout the registration area to ascertain the names of 
persons quaJified to be registered as electors. 

2. Every occupier should, as directed in the Circular of the 
Home Secretary of 14th January, 1930, also be supplied with the 
appropriate Form of Return, A or D, and the information con¬ 
tained in the Return will be used for the purpose of supplementing 
and verif5dng the particulars obtained by the canvassers. Form A 
is for occupiers of houses, Form D for premises on which the 
occupier does not reside. In the delivery of the Forms, regard 
should be had to the remarks tmder Heading 2 of the Home Office 
Circular of 8th October, 1928, R.P. 137. 

3. The Home Office issued a circular letter in April, 1930 
(548894/8), with reference to certain matters in connection with 
the preparation of the Register of Electors and the Jurors 
Book. 

Appeal. An appeal from the decision of a registration officer 
lies to the County Court, and on a point of law from the County 
Court to the Court of Appeal. Once placed upon the register any 
person not suffering from legal incapacity is entitled to vote. 
The refusal by a returning officer at an election to accept the vote 
of any person of capacity upon the register is an infringement of 
a right of property, and renders the returning officer liable to an 
action for damages. {Ashby v. White, 1703, revd. 1704, i Bro. 
Pari. Cas. 62 H.L.; 2 Lord Raymond, 938,) 

Expenses of Registration, i. Approved expenses of duly 
authorized persons in connection with the registration of electors, 
are paid by the coimcil for whom the Town Clerk, or Clerk, 
is employed or designated as Registration Officer: in the case 
of (i) a County, out of the County Fimd; (ii) a borough or urban 
district, out of the General Rate. 

2. The Treasury makes a grant of one-half of the approved 
expenditure incurred by the council, in connection with the 
registration of electors, according to the Treasury scale. 

3. Fees, etc., received by registration officers in connection with 
the performance of their duties, go to the credit of the account 
to which the expenses of registration are debited. 

4. The council of the county or the borough are empowered to 

charge, as general expenses, the cost incurred or to be incurred in 

connection with the registration of electors, after deducting the 
Treasury grant. 
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5 - Districts not coterminous with, or wholly contained in the 
admmistrative county or borough, having incurred expenses 
such expenses shall be charged against the county or borough 
concerned, proportionately to the number of electors therein. 

Qualification for Election. Unless disqualified otherwise a 
person may be elected to any local authority if 21 years of age 
and a British subject, if a local government elector for the area, 
or an owner of land in the area, or if he or she has resided in the 
area for twelve months preceding the day of election. (Local 
Government Act, 1933, Sect. 57.) 

In the case of an election for a parish council, the area of 
residence for twelve months is extended to include an area 
within three miles of the parish. 

This freedom of selection possesses disadvantages as well as 
advantages. In many cases a representative of a ward in a large 
municipal area may never visit his electors except at election 
time. He may be completely out of sympathy with them, and, 
but for the efficiency of the party machine, would not have the 
least chance of being elected. On the other hand, if the choice 
of candidates were hmited to residents within a ward or district, 
the selection would be limited and many able and capable persons 
would be debarred from active participation in local government 
affairs. It has been suggested that after a certain period, say six 
years, members of local authorities should be disquahfied from 
re-election for twelve months, and in this way a wider selection 
of suitable representatives might be encouraged. 

Disqualifioations. The Local Government Act, 1933, Sect. 59, 
provides that— 

(i) Subject to the provisions of this section a person shall be 
disqualified from being elected or being a member of a local 
authority if he— 

(«) holds any paid office or other place of profit (other than 
that of mayor, chairman, or sheriff) in the gift or disposal of 
the local authority, or of any committee thereof; or 

(b) is a person who has been adjudged bankrupt, or made a 
composition or arrangement with his creditors; or 

(c) [Repealed.] 

(d) has within five years before the day of election or since 
his election been surcharged in amount exceeding £500 by a 
District Auditor; or 

(e) has within five years before the day of election or since 
his election, been convicted in the United Kingdom, the 
Channel Islands or the Isle of Man of any offence and ordered 
to be imprisoned for a period of not less than three months 
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without the option of a fine {Bishop v. Deakin, [1936] i 
Ch. 409); or 

{f) is disqualified for being elected or for being a member of 
that authority under any enactment relating to corrupt and 
illegal practices; or 

(g) in the case of the council of a borough is an elective 
auditor of that borough. 

(2) A paid officer of a local authority who is employed under 
the direction of a committee or sub-committee of the authority, 
any member of which is appointed on the nomination of some 
other local authority, shall be disqualified from being elected or 
being a member of that other local authority. 

(3) The Recorder of a borough shall be disqualified from being 
elected or being a member of the council of the borough for which 
he is Recorder. 

(4) A coroner for a county or a borough, or the deputy of such 
a coroner, shall be disqualified from being elected or being a 
member of the council of that county or borough. 

(5) Teachers in a voluntary school are in the same position 
as respects disqualification for office as members of the authority 
as teachers in a county school. 

(6) Six months' absence from the meetings of the council 
or committee thereof automatically create a vacancy, although 
the council may reinstate the member for good reasons shown. 

ELECTIONS 

The system of elections for local authorities became general 
when the Guardians of the Poor were constituted by the Poor 
Law Amendment Act, 1834. 

Methods of Election. Candidates are usually put forward by 
one of the three recognized parties in the country, viz.. Conser¬ 
vative, Labour, and Liberal, but Independent candidates are not 
unknown. 

If there are more candidates nominated than there are seats, 
there must be a poll of the electors. This is conducted by ballot 
in accordance with the Second Schedule to the Representation 
of the People Act, 1949, which contains similar provisions to and 
replaces the Ballot Act, 1872. 

To prevent bribery and corruption, the Corrupt and Illegal 
Practices Prevention Act, 1883, placed stringent restrictions upon 
election expenses at parliamentary elections. The scale of election 
expenses for parliamentary candidates is contained in the Repre¬ 
sentation of the People Act, 1949, Part II. The limit for local 
government candidates is £25, plus twopence for every five 
hundred electors on the register. 
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Petitions. Provision is made whereby an elector, if he thinks 
that anything illegal has been done, may present a petition 
against the return of the member elected. Since 1868, petitions 
are tried by two judges selected from the Queen's Bench Division 
of the High Court in England, or in Ireland for Irish cases, or to 
two judges of the Court of Session for Scottish cases. At the 
conclusion of the hearing the judges make a report to the Speaker 
of the result of their findings in the case, and upon this report the 
House of Commons will act. For local elections, petitions may be 
presented by four or more electors within 21 days to the High 
Court. The petition is tried by a barrister appointed by the High 
Court Judges who reports to the High Court. 

Municip^ Election Petition, Elisabeth Ward, Berwick-upon- 
Tweed, in Re; Watson and Others v. Ayton. (62 T.L.R, 242; 
201 L.T. 135; [1946] W.N. 54.) In the case of an election of 
members of a borough council, the mayor cannot declare a 
nomination void on the ground that the candidate is disqualified 
under Sect. 59 (2) of the Local Government Act, 1933. 

The mayor's authority is limited to an inquiry into the validity 
of the nomination. Sect. 59 (2) disqualifies a paid officer of the 
local authority from being elected or being a member of the local 
authority, not from being nominated. 

Hours of Poll. The hours of poll are from 8 a.m. to 8 p.m. but 
shall be extended until 9 p.m. if as many candidates as there are 
seats to be filled in any ward give written notice thereof. 

Voting Methods. In the single member constituencies each 
elector can vote for only one candidate. When, as at present, 
there are more than two pohtical parties seeking the votes 
of the electorate, this system of election makes little provision 
for the representation of minorities, and can lead to strangely 
anomalous results. 

Representation of Minorities. Proposals for reform in the 
methods of election include the adoption of the Second Ballot, 
the Single Transferable Vote and the Alternative Vote, the latter 
being the most popular. 

Voting. To vote is a duty and a trust. The suggestion has been 
made that the vote should be forfeited where no reasonable 
explanation can be given for not exercising the franchise when 
opportunity offers as in certain European countries and also in 
certain Dominions, e.g. Austraha. The development of a sense 
of responsibility in the government of their local area should do 
much to stimulate interest of the citizens in these elections. 

Limited Companies. These have no right to a vote, although 
suggestions to make provision for such a right to be exercised 
have been made from time to time. In Northern Ireland, such 
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a right has been conferred on the basis of the nomination of a 
representative to vote in respect of every £io of rateable value 
occupied and assessed up to a maximum of six votes. A similar 
right is in existence in the City of Dublin. 

QUALIFICATION OF JURORS 

The Juries Act, 1922, provided that the separate list of jurors 
disappeared but the qualifications and disqualifications remained. 
A new procedure was prescribed by the Juries Act, 1922, and the 
Juries Order, 1927, as amended by the Local Government Act, 
1929, Sect. 79. By Sect. 81 of the latter Act, the Registration 
Officer may obtain from the Inspector of Taxes copies of annual 
values for the time being in force for purposes of Income Tax, 
but such returns should be necessary only in border-line cases 
where special difficulty arises. The Local Government Act, 1933, 
Sect. 297, contains similar provisions. 

Registration officers are required to transmit copies of electors 
lists to rating officers to mark those liable for service to be entered 
in Jurors' Books compiled annually. A person marked for the 
first time must be notified by the registration officer. 

The Juries Act, 1949, provide for the payment of jurors for 
travelling and subsistence expenses actually incurred and also 
for loss of earnings or additional expenses at the rate of ten 
shillings up to four hours and twenty shillings for more than four 
hours. The county or borough treasurer must arrange for some¬ 
one to attend assizes and quarter sessions to make the payments 
out of the county or general rate fund but the expenses in civil 
cases are reimbursed out of moneys provided by Parliament 
except in the case of local civil courts, such as the Liverpool Court 
of Passage or the Salford Hundred Court, in which cases the cost 
falls on local funds. 

Special juries are abolished except with regard to disputed 
compensation under the Lands Clauses Consolidation Act, 1845, 
under a warrant issued before the end of September, 1949, and 
also commercial causes for the City of London. The terms 
“common jury” and “common jurors” now cease to be used. 

The Juries Act, 1954, repeals proviso to Sect, i (i) of the 
Juries Act, 1949, which impose specific limits on the amount 
payable in respect of any one day as compensation for loss of 
earnings and certain expenses. 



PART II 

LOCAL AUTHORITIES IN ENGLAND 

AND WALES 

CHAPTER VH 

PARISH MEETINGS AND COUNCILS 

The original unit of settlement among the Saxons in England 
was the "tun," or town, which originally meant simply an 
enclosure surrounded by a wall or hedge. The township, or 
"tun-scipe," was merely the area claimed by the town. 

THE TOWNSHIP 

This area bore a strong resemblance to the type of organization 
common to the whole of the earlier settlers of Aryan origin. In 
all cases there was the system of common husbandry, with the 
three-field system which existed in many parts of England until 
the Enclosure Acts. The work of the township was carried on by 
the groups of householders who made up the population of the 
township and who carried on the business in the town "moot," 
or meeting. At this meeting the various officials would be 
appointed, and the common law would be promulgated. Later, 
with the rise of the hundred and the shire, the township would 
send its reeve and four best men to represent it in the courts of 
the hundred and the shire. With the advent of Christianity and 
its development under the Saxon Ethelbert of Kent, the work of 
organization for ecclesiastical purposes followed. Archbishop 
Theodore of Tarsus accepted the Saxon unit, but applied to it 
the ecclesiastical term of "parish," from the Greek paroikia, the 
neighbourhood, i.e. inhabited district near a church. In the 
majority of cases the township and the parish coincided, but in 
the South, where the population was numerous, two or more 
parishes might be formed out of one township; while in the 
North, where the population was scattered, townships might be 
combined into one parish under a single priest. A township not 
included in a parish was known as "extra parochial," and is so 
termed to this day. 

THE MANOR 

The advent of the feudal system witnessed the rise of the 
manor, the land of which was held by the lord from the King. 
The main idea of feudalism was the dependence of the vassal on 
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the lord above him, as opposed to the inter-dependence of the 
members of the co-operative group within the township. Each 
manor possessed its free tenants and villeins, of whom two at 
least existed for the purpose of a court-ban, over which the lord 
presided. In cases where the lord possessed several manors, he 
was represented in each by a resident steward, who held the 
manorial courts, which could possess jurisdiction both fiscal and 
criminal. The feudal system possessed many advantages for the 
tenants, but the protection which it afforded was purchased only 
by the surrender of the independence which the Saxon system 
had created. The Court Leet replaced the Town Meeting, and 
when the ancient liberties were attacked, the priest, who was 
probably the only educated man in the parish, would gather his 
congregation together within the church, to discuss with them 
the plan of campaign against the attacking party. At the same 
time the ecclesiastical affairs of the township would also be 
discussed. Later on, the meeting-place was changed to the vestry 
or robing-room of the church, and so originated the Vestry Meet¬ 
ing. Meanwhile, the feudal system decayed and the system of 
Local Government in England became almost extinct, to be 
revived later with the rise of the Poor Laws and their consolida¬ 
tion in i6oi. Churchwardens, who had been appointed to protect 
the church property, were given powers under the Poor Laws. In 
the eighteenth century, before the power of the parish and vestry 
began to decline, the parish was the main seat of Local Govern¬ 
ment. During the nineteenth century the powers diminished as 
from the passing of the Poor Law Amendment Act, 1834. 

THE PARISH 

As a result of the Local Government Act, 1894, the parish is 
once more the unit of Local Government in rural areas. This Act 
was an attempt to revive^ parochiaT life in rural districts. The 
chaos which existed lias been replaced by a reduction of authori¬ 
ties and by a simplification of areas. The idea of those who were 
responsible for the passing of the reforms was to establish a 
popular form of administration for minor local matters, and by 
establishing the County Councils, under the Local Government 
Act, 1888, to create an authority with large administrative powers 
to whom appeal could be made in matters of more importance. The 
whole of England and Wales is mapped out into parishes which 
are either urban or rural. Every person is resident within such a 
parish. For local Government purposes, the parish meant, until the 
coming into operation of the Rating and Valuation Act, 1925, on 
the 1st April, 1927, ''a place for which a separate poor rate is or 
can be made, or for which a separate overseer is or can be 
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appointed.” The Rating and Valuation Act, 1935, defines a parish 
to “mean a place for which immediately before the appointed 
day a separate poor rate was or could be made or a separate 
overseer was or could be appointed,” and this Act also includes, 
unless the context otherwise requires, any part of a parish being 
either a contributory place or an area otherwise subject to 
separate or differential rating. (Sect. 68 (4).) 

The Civil Parish is either urban or rural. Any parish which lies 
within a borough or urban district is an Urban Parish; all other 
parishes are Rural Parishes. 

There are also Ecclesiastical and Land Tax Parishes, which are 
not, however, units for any Local Government purpose. 

The Local Government Act, 1894, is often referred to as the 
" Peasants’ Charter ” or Parish Councils Act, because it established 
the Parish Council in the more populous rural parishes in England 
and Wales. The provisions have been almost entirely repealed 
and re-enacted with modifications in the Local Government Act, 
1933- The rural parish is governed by a Parish Meeting and in 
certain cases, as described below, a Parish Council. 

PARISH - 

The Parish Meeting is an assembly of the Local Government 
electors of the parish. All rural parishes must hold .a Parish 
Meeting. In parishes with a population below 200 and in those 
above 200 and below 300 which have not made application for 
a Parish Coimcil it is the sole authority for the parish. 

Where no Parish Council is elected, the following provisions 
apply— 

(1) The Chairman of the Parish Meeting and the councillors 
for the time being representing the parish on the Rural District 
Council are a corporate body with perpetual succession, but 
without a common seal. They are called the representative 
body of the parish. Instniments are executed under the hand 
and seals, if required, of the Chairman and two other Local Govern¬ 
ment electors present at the Meeting. 

(2) There must be an annual meeting between ist March and 
1st April, and one other meeting during the year. Further 
meetings may be called at any time by the Chairman of the 
Meeting, the representatives of the parish on the Rural District 
Council, or any six electors. Such meetings must not begin 
earlier than 6 p.m., nor be held on licensed premises. 

(3) Every Parish Meeting chooses its own Chairman, who is 
elected at the annual meeting, and presides by right at other 
meetings. Every elector has one vote, and every question is in 
the first instance decided by the majority of those present and 



PARISH MEETINGS 


lOI 


voting. A majority of not less than one-third of those present, 
or five persons, may claim a poll of all the electors in the parish. 

Such poll must be taken by ballot. , t> • u 

(4) Where there is a Parish Council, only an Annual Parish 

Meeting need be held. The Chairman of the Parish Council and 

any two parish councillors may then call further Parish Meetings. 

The Chairman of the Parish Council will then preside at Parish 

Meetings except during elections of parish councillors at which 

he is a candidate. 

Committe es-may be appointed by the Parish Meeting for any 
p^pose. All the acts of Committees must be submitted to the 

Meeting for its approval. 

The Powers and Duties of a Parish Meeting include— 

(1) The right to make representation to the County Council 
regarding the administration of health functions of the Rural 
District Council. 

(2) The control over and approval of the disposal of parish 
property. 

(3) The right of veto in reference to the closing or diversion 
of any highways in the parish, and to the adoption by the Parish 
Council of the Adoptive Acts, as described in Chapter XV. 

(4) The power of appointing trustees of a non-ecclesiastical 

charity. 

(5) If there is no Parish Council, as the Minor Education 
Authority under the Education Act, 1944, they may appoint one- 
third of the managers of a county primary school and one- 
ninth of the managers of an aided school and twice that number of 
managers of a controlled school which serves the area of the parish. 

(6) Its consent is also necessary to enable the Parish Council 
to incur expenditure necessitating a rate above 4d. in the £, 
or to raise any loan. 

(7) On the application of the Parish Meeting, the County Council 
may by order confer on that Meeting any of the functions of a 
Parish Council. (Local Government Act, 1933, Sect. 273.) 

Officers. It cannot appoint a paid officer without the consent 
of the County Council. 

Rat es. Jhe Parish Meeting cannot levy a rate. The expendi- 
turels met by precepts on the Rating Authority. It is limited to 
an amount not exceeding a rate of 8d. in the £ inclusive of expen¬ 
diture under the Adoptive Acts. The Minister may authorize a 
higher rate by Order. 

Rec ounts. The Chairman must keep such Accounts as may 
be prescribed.^These are made up yearly to the 31st March, and 
audited by the District Auditor of the Ministry. 
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PARISH COUNCIL 

A Parish Council must be elected in all rural parishes where the 

population IS 300 or over. If the population is under 300 and over 

200 then It may be elected where the Parish Meeting so resolves. 

If the population is under 200, then not only must the Parish 

Meeting so resolve but the consent of the County Council must 
also be obtained. 


Parishes may be grouped under one Parish CouncU by an 

Order issued by the County Council with the consent of the 
Parish Meetings concerned. 

Constitution, A Parish Council consists of from five to fifteen 

members as may be fixed from time to time by the County CouncU. 

CounciUors are elected for three years by the Local Government 

electors in accordance with the Parish Councillors Election Rules, 

made by the Secretary of State in accordance with the Repre¬ 
sentation of the People Act, 1949. 

The Representation of the People Act, 1949* Sect, 29, provides 
that the electors are the Local Government electors of the parish. 
The election is by nomination and, if necessary, by a poll. 

Councillors qualifications and disqualifications are given in 
Chapter VI. 

A casual vacancy may be filled by the Parish Council. 
Upon the application of the Parish Council or one-tenth of the 
electors, the County Council may divide a parish into electoral 
wards, and fix the number of councillors for each ward. J 

A Parish Council is a corporate body with perpetual su^ession, 
but without a common seal. Any Act may be signified by an 
instrument under the hands (and seals if required) of any two 
councillors. The Chairman may be elected from outside the 
councU, but must be qualified to be a councillor. 

^Meetings. There is an Annual Meeting on or within fourteen 
days after the 20th May, and at least three other meetings. 
Other meetings may be called by the Chairman or two councillors. 
One-third, but not less than three members, constitute a 
quorum. 

Committees^ may be appointed by the Parish Council for any 
purpose, including a Parochial Committee imder the Public 
Health Acts. 

The lowers and Duti^^f a Parish Council may be grouped as 
follows— 

(a) General. The Parish Council takes over the functions of the 
Parish Meeting as set out in items (i) to (5) inclusive on page loi 
ante. The Parish Meeting reserves the right to give or refuse 
consent to the sale or exchange of land or the adoption of Adoptive 
Acts. The Parish Council may appeal against tlie valuations of its 
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property and against the General Rate. It may provide a parish 
room, books and chest for the safe custody of the records. 

(i)' Sanitary. The Parish Council is not a sanitary authority, 
but may act as Parochial Committee, by arrangement, for the 
Rural District Council within whose area it is situated. It may 
cleanse ponds and ditches and utihze any water in the parish for 
the provision of water supply. It can take measures to prevent 
the spread of danger from stagnant water or refuse. 

(c) Housing. The Parish Council can also make representa¬ 
tions to the Medical Officer of Health under the Housing Act, 1936. 

{d) Highway. The Parish Council way maintain and repair foot¬ 
paths not being on the public highway, and in certain cases main¬ 
tain rights of way, and veto the stopping or diversion of highways. 

(e) Education. It is the Minor Education Authority, taking 
over powers described for a Parish Meeting. 

(/) Land. The Parish Council may acquire land by agree¬ 
ment for any of their functions including; public offices, recrea¬ 
tion grounds, rights of way, baths and wash-houses, and burial 
grounds. If unable to acquire the necessary land by agreement, 
provision is made for application to the County Council, who are 
authorized to acquire the land by compulsory purchase on behalf 
of the parish. 

(g) Baths and Wash-houses may be provided. 

( h ) Small Holdings and Allotments. It may make repre¬ 
sentations to the County Council respecting small holdings. It 
must provide allotments, and for that purpose may, with the 
consent of the County Council, hire land compulsorily for a 
period of from seven to thirty-five years. 

( t ) Adoptive Acts. The Parish Council may, if they are 
adopted by the Parish Meeting, administer the Parochial Adop¬ 
tive Acts (described in Chapter XV). 

(f) Miscellaneous. Powers include that of making good the 
loss incurred in the provision of additional postal facilities under 
the Post Office Act, 1908 (Sect. 49 (3)) the provision of mortuaries; 
maintenance of parish property; non-ecclesiastical charities; 
protection of parish boundaries; libraries (pre 1919). 

_£fficers._ The officers are Clerk and Treasurer. The Clerk may 
be a member appointed without remuneration, or other fit person 
who may be appointed at a salary. The Council may appoint one 
of their own number or some other fit person to be Treasurer 
without remimeration. 

I^tes^ Expenses are met by precepts on the Rural District 
Council "as rating authority. The annual expenses (other than 
those incurred under the Adoptive Acts) must not exceed an 
amount equal to a rate of 4d. in the without the consent of the 
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Parish Meeting, and shall not exceed a rate of 8d. in the / 
except that the Minister may by Order fix some higher rate than 
4(1. or 8(1. respectively in respect of any particular parish. For a 
pencid of ten years from 1948-49, a county council must make a 
grant to a parish council when there is a certain loss of rates in 
respect of railway, canal and electricity hereditaments. 

Ly mortgage subject to the approval of 
the Pansh Meetmg and the County Council. The latter Council 
IS authorized to lend to a Parish Meeting or Council any money 
they are authorized to borrow, 

Accounts,_The Parish Council must keep such Accounts as 
may be prescribed by the Minister. These must be made up 
yearly to the 31st March, and are audited by the District Auditor 
of the Ministry. (See Chapter XXV.) 

fromotion of Parish Council to a District Council. Although 
the Parish Council was originally intended for the administration 
of rural areas, there are certain parishes with populations of 
several thousands governed by Parish Councils. Such parishes 
should be under Urban District Councils and the change in con¬ 
stitution may be effected as described in Chapter VIII. 

Relation Between the Parish and the District. If the boundaries 
oTa rural district are co-extensive with a single parish, then the 
Rural District Council will possess the powers and duties of a 
Parish Coimcil,e.g. Pennal (Merionethshire) and Disleyin Cheshire. 

ROYAL COMMISSION- ON LO C AL GOVERNMENT - 

In August, 1926, it was announced that the terms of reference 
to the Royal Commission had been extended so as to enable the 
Commission to make recommendations as to the constitution, 
areas, and functions of Parish Councils and Parish Meetings, 
and to investigate the relations between these authorities and 
other local authorities within the scope of the Commission's 
inquiry. 

/final REPORT OF ROYAL COMMISSION ON LOCAL 
/ GOVERNMENT, 1929 

Part L Functions of Parish Councils and Parish Meetings. 
( a ) Powers and Duties of Parish Councils and Parish 
Meetings, (i) Scavenging, In the event of a Rural District 
Council declining to supply a scavenging service in a parish which 
desires it and is willing to bear the cost, the Minister should be 
empowered either to require the District Council to act at the 
expense of the parish, or, alternatively, to authorize the Parish 
Council themselves to provide the service. 

(ii) Village Halls, Provision should be made to enable a 
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Parish Council to contribute to the provision or maintenance 
of a village hall or recreation ground which is not vested in 

the Council. 

( d ) Procedure for Adopting the Lighting and Watching 
Act, 1833. It would be desirable to repeal this Act, and to rely 
upon the provisions of the Public Health Act, 1875. 

(c) Limitation of Expenditure. The limits of expenditure 

of a Parish Council with and without the consent of the Parish 
Meeting, should be extended by 50 per cent, in addition to the 
33i increased authority under Sect. 75 of the Local 

Government Act, 1929. 

( d ) Explanatory Leaflet as to Functions of Parish 
Councils and Parish Meetings. The Minister should issue, in 
as simple a form as possible, a clear and authoritative statement 
of the powers and duties of Parish Councils and Parish Meetings. 

(e) Parochial Committees, (i) The development of the Paro¬ 
chial Committee system would facilitate the exercise of urban 
powers in rural districts, and would remove many difficulties. 

(ii) In the event of a Rural District Council declining to 
comply with a request from a Parish Council or a Parish Meeting 
for the creation of a Parochial Committee, the Parish Council or 
Parish Meeting should be empowered to appeal to the County 
Council against the refusal, and the County Council should be 
empowered, if they think fit, to direct the District Council to 
create such a committee. 

(iii) Facilities should be provided for the creation, where 
desired, of a Parochial Committee for two or three parishes or 
contributory places. 

(/) Liaison between Rural District Council and Parish 
Council. The representative of a Parish on the Rural District 
Council should be ex officio a member of the Parish Council. In 
cases where a parish has several representatives on the District 
Council, it might be provided that the senior representative should 
be ex officio a member of the Parish Council, or that the Parish 
Council should be empowered to co-opt on the Parish Council one 
member from among the parish representatives on the District 
Council. 

Part II. Matters Relating to the Constitution of Local Author¬ 
ities. Election of Parish Councillors. 

The scheme as recommended by the Commission has now been 
incorporated in the Local Government Act, 1933, Sect. 51. 

SCOTLAND AND IRELAND 

There are no Parish Meetings in Scotland or Ireland. The 
Parish Council in Scotland which was abolished by the Local 
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Government (Scotland) Act, 1929, was the equivalent of the 

forrner Board of Guardians in England and Wales. There are no 
Parish Councils in Ireland. 

THE UR BAN PA RISH 

There are no Parish Councils or Meetings in urban parishes, 
the functions of Local Government being performed by the 
Borough or Urban District Councils. Up to 1894, the Vestry 
possessed both civil and ecclesiastical powers. It was shorn of all 
Its local government powers by the Local Government Act, 1933. 



CHAPTER VIII 

DISTRICT COUNCILS 

The District is primarily the Local Government unit for public 
health purposes. The sanitary laws of England and Wales are 
enforced in urban areas by the Borough Council or Urban District 
Council, whereas in rural areas their enforcement is the task of 
the Rural District Council. 

In Saxon times the local unit next above the parish was the 
Hundred, an institution found under various names such as 
Wapentakes, Rapes, Commotes, etc., all over Western Europe. 
This is thought to have been the ancient *'run" of a pastoral 
group, or clan, out of which, as agriculture developed, sub¬ 
settlements of agricultural villages, or townships, were created. 
At the dawn of English history we find as a well-established 
institution the attendance of the village representatives (‘'reeve, 
priest and four men”) at the Hundred moot. This is often 
spoken of as the first example of political representation in 
England. 

CREATIO N OF DISTRICTS 

The District is governed by an Urban or a Rural District 
Council, established under the Local Government Act, 1894, now 
regulated by the Local Government Act, 1933. The Urban 
District Council replaced the old Improvement Commissioners 
and Local Boards, and the Rural District Council took over the 
sanitary powers previously exercised bylBoards of Guardians in 
rural areas. 

The reasons for this change are given in Chapter XII: Public 
Health. 

This division into urban and rural areas was made under the 
Public Health Act, 1872. This Act divided the country into 
Urban and Rural Sanitary Districts and constituted the Boards 
of Guardians the sanitary authority in rural areas and the Borough 
Coupcils, Improvement Commissioners or Local Boards the 
sanitary authority in urban areas. Although it was the intention 
in 1872 that districts with a population of 3,000 and upwards 
should be constituted urban districts and that the remaining 
areas should be rural districts, the intention was not adhered to. 
There are a certain number of rural districts which have popula¬ 
tions much in excess of that number and which contain within 
their boundaries towns which should be constituted urban 
districts. 
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ESTABLISHMENT OF DISTRICT COUNCIL 

The Local Government Act, 1933, provides for the method of 
creating new districts and the alteration of boundaries. 

Division of District into Wards. Where a rural district is not 
otherwise divided into electoral areas, there is a separate election 
for each parish. The County Council may make an order dividing 
a pnsh into wards, or combining parishes for purposes of election. 
The electoral divisions of an urban district are not so readily 
^tered. Where the urban district is not divided into wards, there 
IS one election for the whole district. If the County Council is 
satisfied that a prima facie case exists for the division of the 
urban district into wardsy^a local inquiry may be held, and, if 
the County Coimcil is satisfied, a draft order must be prepared 
and published, and representations invited and heard before the 
final order is made. In this manner the number and boundaries 
of wards and the number of councillors for each ward may be 
altered. Should a County Council fail to act on the proposals 

of an Urban District Cotmcil, the Secretary of State may make 
an order. 

The County Council has power to divide an urban district 
into wards and fix or alter the number of rural district counciUors 
for each parish, and it may also add parishes together or divide 
them into wards. (Local Government Act, 1933, Sects. 37 and 38.) 

Re-arrangement of County Districts. The Local Government 
Act, 1929, Sect. 46, required the County Council as soon as 
possible after the commencement of the Act, after conferences 
with the councils of the several districts wholly or partly within 
the county, to review the circumstances of all such districts and 
consider whether it was desirable to effect any administrative 
changes. Subsequent periodical reviews, however, may be made, 
but the interval between reviews is in no case to be less than ten 
years. (Local Government Act, 1933, Sect. 146.) 

CONSTI TUTION O JLDISIRICT GOUNCirr 

The number of councillors varies, but there must be at 
least one councillor for every parish of 300 population. (Local 
Government Act, 1933, Sect. 38 (2) (6).) Councillors are elected 
for three years in May, by the Local Government electors. /As a 
rule, one-third retire annually, but, acting upon a resolution passed 
by two-thirds of the members present at a meeting of the District 
Council, the County Council may by order direct that aU the dis¬ 
trict councillors shall go out of office together in every third year. 
The voting at the election for district councillors is by ballot, and 
each elector has one vote for each of any number of councillors 
to be elected. The election is conducted under Election Rules 
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contained in the Representation of the People Act, 1949^ 
made by the Secretary of State. Each candidate must be 
nominated in writing on a form which must be returned to the 

Clerk, who is the Returning Officer. 

Councillors’ qualifications and disqualifications are given in 

Chapter VI. 

The District Council is a corporate body with perpetual 
succession and a common seal, and may hold land for the pur¬ 
poses of its powers and duties without licence in mortmain 
(the permission given for land to be held perpetually in the 
corporation). 

The Chairman is elected by the councillors and may be elected 
from outside the councillors, but must be qualified to be a 
councillor. Unless personally disqualified by any Act, the Chair¬ 
man is, by virtue of his office, a Justice of the Peace for each 
county of which the district forms a part. The Chairman may be 
paid an allowance towards the expenses of his office. (Local 
Government Act, 1933, Sect. 33.) 

A Vice-chairman is elected and holds office imtil immediately 
after the election of the new Chairman. {Ibid., Sect. 34.) 

Meetings. The District Council must hold an Annual Meeting 
and at least three other meetings every year. Other meetings 
may be called by the Chairman and by any five members or 
one-fourth of the whole number of members, whichever is least. 
One-third, but not less than seven members, constitutes a 
quorum. 

Committees. District Councils may act through committees, 
which need not consist exclusively of members of the council, 
but co-opted members must not exceed one-third. Members of 
committees hold ofiice for one year only. No District Council can 
delegate to any of its committees the power to levy a rate or raise 
a loan. Minutes must be kept. (Third Schedule, Part V, 3 (i).) 

Differences Between an Urban and a Rural District Council. 
An Urban Council has necessarily greater sanitary need. Urban 
areas and particularly boroughs are very different from rural 
areas, for masses of human beings, when living in a limited space, 
might create more nuisances than the scattered inhabitants of a 
rural area. On the other hand the agricultural interests of rural 
districts require special consideration. 

POWERS AND DUTIES. 

Powers and duties may be divided under three heads, viz. 
those common to Urban and Rural District Councils; those 
applicable to Urban District Councils only; and those applicable 
to Rural District Councils only. 
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PowERa^jD Duties Common to Urban and Rural District 
Councils include— 

(1) Health. Sanitary functions under various enactments 

as described in Chapter XII, including water supply, cemeteries 
and markets. 

(2) Highway Powers. County Councils have power under the 
Local Government Act, 1929, to delegate highway powers to 
District Councils as described in Chapter XVIII. District Coun¬ 
cils are required to protect all public rights of way, and to 
protect the roadside wastes from encroachment. 

(3) - 4 ^-^- Any-District Council may aid persons in maintaining 
rights of common; and may provide and maintain open spaces. 

(4) Powers under the Housing Acts, and Town and Country 
Planning Acts, as described in Chapters XIII and XIV. 

(5) ^-laws. Power to make by-laws as described in the 
chapter on Public Health, subject to the confirmation of the 
appropriate Minister. 

(6) BiUs in Parliament -may be promoted or opposed in 
accordance with the Local Government Act, 1933, Sect. 253. 

(7) Incorporation asja Borough. The council of any district, 
irrespective of population, have power to apply for Charter of 
Incorporation, under the Local Government Act, 1933, Sect. 129. 
^ (8) Power to issue stock. (Local Government Act, 1933, 
Sect. 196.) 

(9) Rating authority under Rating and Valuation Act, 1925. 

(10) Securing adequate water supphes. 

(11) Acquisition of ferries. 

(12) Provision of light railways. 

(13) Open spaces. 

{14) Aiding small harbour authorities. 

(15) Small dwellings acquisition advances; subject to the 
consent of the county council if the population is less than 10,000. 

(t6) Control of fairs. 

(17) Securing additional postal facilities. 

(18) Provision of baths and wash-houses. 

(19) Superannuation of officers. 

(20) Miscellaneous powers include the former powers, duties, 
and liabilities of Justices out of session, including the granting of 
certain licences to gang masters, pawnbrokers, dealers in game, 
passage brokers, and emigrant runners. The Agricultural Gangs 
Act, 1867, which authorized the licensing of gang masters enabled 
farmers to obtain the labour they required speedily. On the other 
hand it encouraged casual labour in agriculture. The District 
Council also possesses the former powers and duties of Quarter 
Sessions in relation to the licensing of knackers' yards within the 
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district; also the provision of entertainment. (Local Government 

Act, 1948, Part VI.) 

Powers Applicable to Urban District Councils Only 
include— 

(а) Irrespective of population — 

(i) Certain public health functions relating to urban areas, 

e.g^ontrol of offensive trades. 

Until the ist April, 1930, the District Councils had supreme 
^-^^^ontrol of highways except those county roads the control of 
which was vested in the County Council. Urban District Councils 
continue to manage all streets and unclassified roads within their 
districts, but all public roads in a rural district and classified 
roads in an urban district are controlled by the County Council. 
They may veto the stopping or diverting of highways. 

(3) The council are the Minor Education Authority and appoint 
managers to primary schools serving the district. 

(4) Maintenance of libraries, museums and art-galleries. 

(5) Street lighting authority. 

(б) Power to advertise amenities. 

(7) Provision of esplanades, piers and airports. 

(8) Authority under the Fabrics (Misdescription) Act, 1913. 

(9) Provision of allotments (Small Holding and Allotments 
Act, 1908). 

(10) May undertake within statutory limits the management 
of trading undertakings, e.g. passenger transport. 

(ii) Control of speed limit areas. 

(6) Where the population is 10,000 or over — 

The Urban District Council is the authority for— 

Establishment of Allotments Committee under the Allotments 
Act, 1922, Sect. 14 (i). 

(c) Where the population is 15,000 or over — 

Registration authority under the War Charities Act, 1940. 

{d) Where the population is 20,000 or over — 

The Urban District Council is the authority under the Shops 
Acts. The right to maintain county roads may have been claimed 
from the County Council, in accordance with the Local Govern¬ 
ment Act, 1929, as described in Chapter XVIII. 

Education. Where the population is not less than 60,000, 
according to the Census of 1931, or where there are 7,000 pupils, 
the Urban District Council could prepare their own scheme of 
delegation as a Divisional Education Executive in respect of 
primary and secondary education and in special circumstances 

5— (B.1898) 
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further education under the Education Act, 1944. In urban 
districts with a population below this number, and also in all 
rural districts, the scheme is prepared by the County Council. 

{d) Where the population is 40,000 or over — 

Authority under the Food and Drugs Act, 1938. 

(e) Where the population is 50,000 or over — 

The Urban District Council may appoint members upon the 

Local Committee under the Naval and Military War Pensions 
etc., Act, 1921. 

Powers and Duties Applicable to Rural District Coun¬ 
cils Only include: 

(1) A rural district is usually of much greater extent than an 
urban district. It is more sparsely populated, and is subdivided 
into parishes with Parish Councils or Parish Meetings. 

(2) Power to delegate sanitary duties to a Parochial Com¬ 
mittee of the Parish Councils within its area. (Local Government 
Act, 1933, Sect. 85.) 

(3) If its boundaries are co-extensive with those of a parish, a 
Rural District Council will possess the powers and duties of a 
Parish Council. This is illustrated by the Disley Rural District 
Council in Cheshire. 

(4) A Rural District Council has the power to apply to the 
County Council to become an Urban District Council. 

(5) The Ministry may by Order confer on a Rural District 
Council all or any of the powers of an Urban authority. 

(6) Power to levy Special Expenses Rate on part only of 
District. 

General Orders, The Rural District Council (Urban Powers) 
Order, 1931 and 1954. conferred upon rural district councils the 
powers, duties, and liabilities of urban local authorities under 
certain provisions of the Public Health Act, 1875, and the Public 
Health Acts Amendment Act, 1890. These have been incorporated 
in the Public Health Act, 1936. 

^ OFFICERS 

The officers "appointed by a District Council include the 
Clerk, Treasurer, Surveyor, Medical Officer of Health and Sani¬ 
tary Inspector. The two last named offices may be held by the 
same person. 

The Clerk and Treasurer are appointed specially. The offices of 
Clerk and Treasurer of a local authority (except a Parish 
Council) must not be held by the same person or by persons who 
stand in relation to one another as partners or as employer and 
employed, j 
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Proposals for appointing the Medical Officer and the Sanitary 
Inspector require the approval of the Minister and with that 
approval a medical officer may be paid a reasonable sum on 
account of any extra services performed by him or on account of 
unforeseen circumstances connected with his duties or the neces¬ 
sities of the district. (Local Government Act, 1933, Sect. 107.) 
The Local Government Act, 1933, provides facilities for furthering 
the appointment of full-time Medical Officers of Health. Ihe 
pa5anent of the grant of one-half of the salaries of the medical 
officer and sanitary inspector by the County Council depends 
upon comphance with the regulations prescribed by the Ministry, 
which require inter alia that these officers shall not be dismissed 
without the approval of the Minister. ^ 

All Urban District Councils appoint ^starveyor. The appointing 
of a surveyor is optional in rural areas, but Rural District Councils 
maintaining their roads under delegation from the County 
Council will require a surveyor. 

Every District Council has power to employ such other officials, 
technical or clerical, as it considers necessary for its functions, 
e.g. a Collector of Rates is also required, 

A member of an Urban District Council cannot be appointed 
clerk to, or paid officer of, the council, for twelve months after 
ceasing to be a member, and this apphes even if he resigns from 
the council with a view to serving in an honorary capacity for 
the first twelve months. {Attorney-General v. Ulverston U,D.C., 
[1944] W.N. 87; 60 T.L.R. 256.) 

RATES _ 

AsTiF as the expenses of a District Council are not met 
from other sources, a General Rate must be levied therefor, as 
provided by the Rating and Valuation Act, 1925. The expenses 
included in such a rate comprise all those expenses incurred by a 
District Council which are not, either by established custom or by 
the express provisions of some statute, payable out of a special 
fund. The General Rate is based on the current Valuation List 
and is made, levied, and collected by the District Council. The 
subject of rating is dealt with fully in Chapter XXIV. 

Relief to certain hereditaments is continued under the Act, e.g, 

land covered with water is exempt to the extent of three-fourths 

of its value in urban districts but in rural districts for special 
purposes only. 

The expenditure of a rural district may be divided into general 
expenses and special expenses. ^ 

General Expenses are those which benefit the inhabitants 
generally, and include establishment charges, salaries of officials. 
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expenses of disinfection, etc. These are paid out of a “common 

fund raised equally over the whole district. The Public Health 

Act, 1936, enables the County Council to contribute to expenses 

of water supply, sewerage and sewage disposal in any district 
(Sect. 307.) 

Under the Local Government Act, 1948, Sect. 126, the County 

Council may contribute to any expenses of any County District 
Council. 

Special Expenses are those which benefit a particular con¬ 
tributory place, e.g. expenses relating to property held on trust 
solely for the benefit of that contributory place. A Special Rate 
is levied on the contributing places which benefit thereby. Power 
is given under Sect. 308 of the Public Health Act, 1936, to the 
Rural District Council to contribute out of the General Rate such 
an amount as they consider advisable towards Special Expenses. 

Private Improvement Rate. Any district, whether urban or 
rural, may levy and collect a Private Improvement Rate. This 
is a rate imposed under Sect. 157 of the Public Health Act, 1875, 
or under the Private Street Works Act, 1892, upon the occupier 
or owner of premises for whose benefit the expenses which the 
rate is designed to meet have been specially incurred. Such an 
expense may be in respect of sewers, drains, water supply, paving 
or similar works. Such expenses may be made repayable within 
a period of years not exceeding thirty, the rate of interest being 
fixed by Order of the Minister. 

Under the Public Health Act, 1936, expenses recoverable from 
owners are made a charge on the premises. Repayment may be 
spread over thirty years. The rate of interest is fixed by the 
Council but the Minister is authorized to fix a maximum rate by 
Order. (Sect. 291.) 

LOANS 

Loans for local government purposes are considered in Chapter 

XXIII. 

ACCOUNTS - 

Accounts are made up yearly to the 31st March, in accordance 
with the provisions of Part X of the Local Government Act, 1933. 
The accounts of all District Councils are audited b}'^ the District 
Auditor. 

FINAL REPO RT OF THE ROYAL COMM ISSION ON 
- LOCAL GOVERNMENT” 1929 

Part I. Functions of Local Authorities, (a) Distribution of 
Certain Functions Between Local Authorities, i. By-laws 
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for Good Rule and Government. The making of by-laws 
outside boroughs should be left to the County Councils, but 
Urban and Rural District Councils should have the right to appeal 
to the Secretary of State against a refusal on the part of the 
County Council to make such by-laws and should have concurrent 
powers to enforce the by-laws. 

2. Appointment of Gas Examiners. Rural District Councils 
should have the same powers with regard to the appointment of 
gas examiners as are possessed by Borough and Urban District 
Councils under the Gas Regulation Act, 1920. 

(6) Other Questions Affecting Powers and Duties of 
Local Authorities, t. Assimilation of Powers of Urban and 
Rural District Councils. The assimilation of powers of Urban 
and Rural District Councils should consist primarily in the con¬ 
ferment on Rural District Councils of certain powers, as distinct 
from duties, of Urban District Councils, but provision should be 
made for an appeal to the Courts against the exercise of any 
powers imposing upon individuals obligations which might be 
unreasonable in a rural area. 

Subject to these reservations, the Commissioners set out a list 
indicating the kind of powers which might be conferred generally 
on Rural District Councils, and they recommended that provision 
should be made accordingly. This has been accomplished under 
the Rural District Councils (Urban Powers) Order, 1931, and 
most of the functions have now become powers of Rural District 
Councils under the provisions of the Public Health Act, 1936. 

2. Such urban powers as it may be deemed expedient to entrust 
to Rural District Councils should be conferred upon them 
generally, by statute, without the necessity for the procedure of 
formal adoption or application to the central department for the 
issue of an order. Rural District Councils should be enabled to 
put any such powers into operation in regard to any defined area 
in their district, and to charge the expenses as special expenses 
in proper cases. 

3. The development of the parochial committee system would 
facilitate the exercise of urban power in rural districts, and would 
remove many difficulties which now occur in administration. 

Part 11 . Matters Relating to the Constitution of Local Author¬ 
ities. I, Constitution of Electoral Divisions of Counties. The 
Council of any County District within a County, aggrieved by a 
refusal of the County Council to make a representation to the 
Secretary of State in favour of an alteration of the boundary of 
any electoral division of the County or of the number of County 
Councillors and electoral divisions, or dissatisfied with any 
alteration proposed by the County Council, should have a right of 
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appeal to the Secreta^ of State who should, if either party so 
requests, hold an inquiry and may make an order under Sect. 54 
of the Local Government Act, 1888, (Now Sect. 10 of the Local 
Government Act, 1933.) So far as relates to Urban District 
Councils, this has been carried into effect under the Local Govern¬ 
ment Act, 1933, Sect. 37 (5). 

2. Date of Urban District Council Elections, The elections for 
Urban District Councils and the elections for Borough Councils 
should be held at the same time. This has been provided for by 
the Representation of the People Act, 1948. 

3. Appointment of Chairmen of Urban District Councils. The 
appointment of chairmen of Urban District Councils should be 
regulated by provisions similar to those contained in Sect. 15 (3) 
of the Municipal Corporations Act, 1882, under which a chairman 
remains in office until his successor is appointed. (Now Sect. 33 
(3) of the Local Government Act, 1933.) 

4. Grants to Chairmen of Urban and Rural District Councils. 
The provisions of Sect. 15 (4) of the Municipal Corporations Act, 
1882 (now Sect. 18 (4) of the Local Government Act, 1933), 
should be extended to enable an Urban and Rural District 
Council to grant an allowance to the chairman of the Council. 
This has been provided for by the Local Government Act, 1948, 
Sect. 116. 

SCOTLAND AND IRELAND 

There were no Urban or Rural District Coimcils in Scotland 
until the Local Government (Scotland) Act, 1929, constituted 
District Councils. Urban and Rural District Councils exist in 
Northern Ireland as in England and Wales. 



CHAPTER IX 

BOROUGH COUNCILS 

f The Borough Council, as at present constituted, is probably the 
oldest Local Government authority^ The development of crafts¬ 
manship gave rise to the growth of towns, or compact centres of 
population, engaged mainly in industrial pursuits, though 
inhabitants also carried on the primary and indispensable work of 
cattle-rearing and agriculture as by-industries. After this it was 
found that the gathering together of the “guilds*' in the towns 
resulted in a new social development, viz. the city or self-govern¬ 
ing municipality—the borough in the modem Knglish sense. 

HISTORY OF THE BOROUGH 

Long before the Norman Conquest traces are found of the 
“burh," or fortified town, from which both the character and 
the name of the modem borough are derived. Thus, while the 
“tun," or the village, was the hedged or stockaded place, the 
“burh" was the strong or fortified place. 

Facilities for the exchange of goods often led in Anglo-Saxon 
times to the development of the borough. Thus, there was 
granted to the “burh" exemption from the jurisdiction of the 
Hundred court in Norman times, but the servile taint clung 
around the ancient cities, which preserved their historic unity 
at the cost of tallage (a stigma of serfdom), which could be levied 
by the lord as often as he wished. Naturally, the burgesses en¬ 
deavoured to escape this liability to indefinite tallage by agree¬ 
ing to pay a fixed sum annually. Very often such a payment and 
any other privileges obtained from over-lord or king would be 
solemnly recorded in a Charter, which was simply a parchment 
scroll, in which, in return for the annual payment, the King or 
lord granted the borough freedom from all other claims and the 
uses of certain privileges of unreclaimed serfs in a borough, care¬ 
fully specified in the Charter. Thus, for example, the Charter 
which Welshpool borough received in 1406 from the feudal lord 
of the manor, confirmed and extended the privileges of the 
borough's first Charter, obtained in 1263 from a Prince of Powis. 

In this manner the country became dotted with chartered 
towns, for there was no uniform principle in their development. 
The general policy of the Crown was to strengthen the towns as 
a counterpoise to the power of the nobles, and gradually to 
secure the exclusion of the local lord. Trade gilds also acquired 
important powers over town matters. The Restoration resulted 
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in an attack on the power of boroughs, and as a result of Judge 
Jeffreys s tour the boroughs became centres of elaborate corrup¬ 
tion, and the freedom of the borough** was synonymous with 
political corruption. 

The Industrial Revolution of the eighteenth century, with the 
introduction of machinery, steam, and factories, resulted in the 
concentration of population in towns. Urban areas sprang up 
with no local amenities and no provision for securing them, e.g. 
Birmingham had no town government, no charter, merely a 
fragmentary manorial organization. Some of the work was done 
by voluntary associations, e.g. night patrols, etc. 

The political abuses which were swept away by the Reform 
Act of 1832 resulted in the appointment of a Royal Commission 
in 1833, and its report constituted the basis of the Municipal 
Corporations Act, 1835, the great charter of English municipal 
liberty. About fifty amending Acts were passed between 1835 
and 1882, and were codified in the Municipal Corporations Act, 
1882, which, together with its various amendments, has been 
largely superseded by the Local Government Act, 1933. 

The Parliamentary Borough is now merely an electoral divi¬ 
sion, and is in no way connected with municipal matters, except 
that the municipal organization is used for the administration 
connected with parliamentary elections. The parliamentary and 
municipal franchises necessitate separate provision in the regis¬ 
ters of electors. It should be noted that the Representation of the 
People Acts have done much to reconcile the boundaries, and 
there is now a closer relation than formerly between the two areas. 

ESTABLISHMENT OF A BOROUGH 

A Municipal Corporation is constituted by the grant of a 
Charter of Incorporation. The Charter can be granted only after 
a petition to Her Majesty, by the Council of an urban or rural 
district praying for the grant of a municipal charter of incor¬ 
poration. The resolution to petition must be passed by a majority 
of the wliole Council at a special meeting and confirmed by a 
similar majority at a further meeting not earlier than one month 
after the passing of the resolution. The procedure in connection 
with the granting of a Charter is to be found in the Local Govern¬ 
ment Act, 1933, Sects. 129 to 138. 

The petitioners advise the Ministry and the County Council of 
the petition. It is not necessary for a town to have a minimum 
population nor even a certain rateable value before appl3dng for 
a Charter of Incorporation. In practice, a population of 20,000 
is usually required. The necessity for new municipalities is caused 
by the very great increase in urban population and the desire for 
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more self-government. The Queen refers the petition to the 
Privy Council who appoint a small committee from its number to 
report. The Minister may be requested to hold a local inqmry, at 
wWch the draft charter and proposals for the creation of the new 
borough are presented and examined by an Inspector of the 
Ministry At the inquiry evidence is taken, both for and against 
the scheme. Should the Inspector report unfavourably, the move¬ 
ment must lapse until a more favourable opportunity presents 
itself. Should the Inspector report favourably upon the petitiori, 
the petitioners’ draft scheme for incorporating the new borough 
is submitted to the Privy Council. Notice of the scheme is pub¬ 
lished in the London Gazette, and one or more local newspapers, 
and a copy deposited at the offices of the petitioning Council. If 
unopposed during one month, the scheme may be approved by 
the Privy Council or submitted for confirmation to Parliament. 
Within the month, opposition may be lodged either by any 
public body or by one-twentieth of the electors of the town. In 
such an event an Act of Parliament is necessary before the 
borough can be created. Following the approval of the scheme, 
the Charter is granted by the Queen by Order in Council, pres¬ 
cribing the boundaries of the borough the number of councillors, 
and other similar matters. 

On the creation of a borough, the financial adjustments falling 
to be made are provided for by tlie Local Government Act, 1933, 
Sect, 132, but adjustments for increase of burden were discon¬ 
tinued by the Local Government Act, 1948, Sect. 26. 


ADVANTAGES AND DISADVANTAGES OF MUNICIPAL 
GOVERNMENT 

Advantages Claimed, (i) Improved Status. In relation with 
other authorities, and with the Central Departments of State, 
the Borough carries added status, and its opinions and require¬ 
ments are more respected than those of a District Council. 
Moreover, a more progressive policy can be adopted with the 
relaxation of Central Control, when a District Council is elevated 
to the status of a Borough. 

(2) Added Dignity OF Mayor. A Borough possesses the added 
dignity of a Mayor, who may be remunerated in keeping with this 
position. 

(3) Aldermanic Bench. The creation of an aldermanic 
bench tends towards a stability o.f function and a continuity of 
policy. Aldermen are elected by the councillors, who themselves 
have been chosen as the mouthpiece of the electors. It extends 
the privilege of membership of the Council to men and women 
of proved ability who would not be prepared to go to election. 
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For the period of their office they do not differ from ordinary 
counciUors, except that, where a borough is divided into wards 
an alderman acts as returning officer. 

(4) Councillors. A dignified authority like a Borough Council 

will attract to its personnel a better type of candidate than is 
usually found in District Councils. Men and women with a 
greater sense of responsibility, and with a greater experience in 
affairs generally, are more willing to offer themselves for election 
in the case of a Borough Council. 

(5) Arms. The possession of a coat-of-arms becomes the 
privilege of a Borough. 

(6) Freemen. The Freemen of a Borough are created by the 
Charter, but the Borough Council reserves the right to appoint 
Honorary Freemen as a mark of appreciation for services ren¬ 
dered to the Borough or the State. 

(7) By-laws. The Borough may frame by-laws for good rule 
and government, e.g. in respect of street trading, obstructions, 
street nuisances, etc. 

(8) Magistrates. The Borough may be granted, on petition 
to the Queen, a separate Commission of the Peace with the conse¬ 
quent bench of borough magistrates. 

(9) Court of Quarter Sessions. The Queen may, following 
a petition to Her Majesty in Council, grant a separate court of 
quarter sessions in and for the borough, with a Recorder as sole 
judge. 

(10) Audit. The Borough may dispense with the services of 
the District Auditor for many purposes, and may rely upon the 
Borough Auditors or professional auditors appointed for the 
purpose. 

(11) Administration. The Borough attracts a better type of 
official than the District Councils, which means that economies 
are made and considerable improvement obtained in the ad¬ 
ministration of the Borough. 

(12) County Borough Status. The Charter of incorpora¬ 
tion is a step towards becoming a county borough with freedom 
from county council administration and control, including the 
possession of its own police force. 

Disadvantages Urged, (i) Status and Consequent Cere¬ 
monial. The added status of the newly-elected Borough carries 
with it additional ceremonial which is considered to be not only 
unnecessary but expensive, and of little use to the Borough as 
an administrative body. For example, the increase in attendants 

on the Mayor, liveries, cars, etc. 

(2) The Mayor. The office of Mayoi demands a greater 
hospitality on the part of that official, and a greater demand 
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upon his time to fulfil the increased duties, all of which mean 

^^hTALDERMANic BENCH. The aldermanic system is considered 
undemocratic in view of the fact that the Aldermen are elected 
by the councillors and not by the electorate. They are elected for 
a period of six years which may put them out of complete touch 
with the changing conditions as would be reflected at the polls. 
The election may also be arranged to fill a depleted party bench, 
and would thus be in direct conflict with the opinion of the 

electors as reflected at the polls. j-x / 

(4) Audit. The powers of abolishing the district audit 01 the 

Ministry may be wrongly used. It is considered a good thing 
that the accounts should be open to disallowance and surcharge 
by the District Auditor. 

(5) Increase of Rates. An increase in rates can be expected 
by the additional cost incurred for the ceremonial purposes and 

newly acquired duties, etc. . 

(6) Isolation. With the lost interest in many County affairs 

the Borough loses a point of contact with the authorities, which 
in the past operated for their good, and it tends to become 
exclusive and isolated. Upc^ grant of county borough status 
the isolation is practically complete. 


CONSTITUTION OF A BOROUGH 

A borough is governed by a Municipal Corporation, which 
enjoys perpetual succession and a common seal. The root idea of 
a Corporation is that of a body of individuals acting together 
for a common purpose, and having a legal existence apart from 
the individual legal existence of its members. 

A common law corporation may in law do anything that a 
natural person may do. [Case of Sutton*s Hospital, 1612, 10 
Co. Rep. la; 77 E.R. 937 Ex. Ch.) But the difference between 
a statutory corporation and a corporation incorporated by Royal 
Charter is weU settled. The former can do such acts only as are 
authorized directly or indirectly by the statute creating it; the 
latter (speaking generally) can do everything that an ordinary 
individual can do. [Attorney-General v. Manchester Corporation, 
[1906] I Ch. 643.) 

A Municipal Corporation means the body corporate constituted 
by the incorporation of the inhabitants of a borough. (Local 
Government Act, 1933, Sect. 305.) It consists of the mayor, 
aldermen, and burgesses. If a city, the designation is the mayor, 
aldermen, and citizens thereof; and, if the city has a Lord Mayor, 
he is so designated in the title. 

A Burgess is a person enrolled upon the Local Government 
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^gister of electors for the borough, and is now known as a Local 
Government elector. 

The privileges of a burgess include the right to vote at elections 
for borough councillors and elective auditors, if any. In a non- 
county borough he also votes for members of the County Council 
The duties of a burgess include serving upon juries. 

COUNCIL 


The Municipal Corporation is capable of acting by the council 
of the borough, consisting of the mayor, aldermen, and coun¬ 
cillors. (Local Government Act, 1933, Sect. 17.) 

Councillors are elected by ballot for three years in May in the 
year of election, by Local Government electors of the borough. 
(Local Government Act, 1933, Sect, 23.) 

Qualifications and Disqualifications for being a member of a 
borough council are similar to those for any other local authority 
(Local Government Act, 1933, Sects. 57 and 59). (See Chapter 
VI.) 

The number of borough councillors is fixed by the Charter and 
may be altered by the same procedure as that by which the wards 
of a borough may be altered under the existing law, viz. by an Order 
in Council in the case of a municipal borough, and by an Order of 
the Secretary of State in the case of a metropolitan borough. There 
are usually three councillors to each ward, and usually one of them 
retires annually. The election is conducted in accordance with 
the Second Schedule to the Local Government Act, 1933, and 
the Representation of the People Act, 1949. 

The Mayor is elected at the Annual Meeting of the Cnnnril 
held II to 18 days after the election of councillors, by the coun¬ 
cillors and non-retiring aldermen from among the council, or from 
persons qualified for election as councillors. Election is for one 
year. The mayor may receive a salary, and may be re-elected. 
In certain cities the mayor possesses the title of ‘'Lord Mayor.” 
By virtue of his office, the mayor is chairman of all meetings of 
the council. If the borough does not possess a separate Com¬ 
mission of the Peace, then the mayor is a Justice of the Peace 
for the county. Where there is a separate county borough police 
force, the mayor is also a member of the Watch Committee, 
who controls the force. (Local Government Act, 1933, Sect. 18.) 
The mayor may appoint, in writing, a member of the council to 
act as deputy-mayor. {Ibid., Sect. 20.) He will preside over the 

council, only with their consent. 

Aldermen are elected by the councillors from among the 
councillors or persons qualified to be councillors, and hold office 
for six years. (Local Government Act, 1933. Sect. 21.) Election 
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is at the Annual Meeting m every third year and is cp^ducte y 
open voting papers handed in to the person presiding at the 
meeting of the council. The Local Government (Miscellaneous 
Persons) Act, 1953, provides that the number of votes 
each person must be stated and the papers kept by the or 

six nionths. Full names, residences and descriptions of those 
voted for must be recorded in the minutes and the names of those 
who voted for them. (See Barnes Corporation Case, [1933J i 
668.) One-half of the aldermen retire every three years, the 
number is one-third the number of councillors. [Ibid., Sect, 21 
(2).) In the case of an equality of votes the person presiding at 
the meeting, whether or not entitled to vote in the first ii^tance, 
has a casting vote. [Ibid., Sect. 22 (5) and Third Sch., Part V, 
par. I (2).) A mayor who is an alderman, is entitled to vote at an 
election of aldermen of a borough. (County Borough of Gateshead 
Election Petition, Re Burdon v. Baron, [1939] 2 All R.E. 525-) 
The only additional function of an alderman is that, in the case of 
a borough divided into wards, he is required to act as returning 
officer at the election of councillors for the ward to which he has 


been assigned by the council. 

Meetings. The Borough Council must hold an annual meeting 
and at least three other meetings, which must be, as near as may 
be, at regular intervals. The annual meeting must be held eleven 
to eighteen days after election at twelve o’clock noon. Other 
meetings may be summoned by the mayor, or by any five members 
or one-fourth the number of the council, whichever is least. The 
qi mrumj s one-third of the whole council. 

"Committees. The work of a Borough Council is principally 
transacted by committees. The comicil may appoint committees 
for any purpose, and membership is not confined to members of 
the council, except that the appointed members must not nor¬ 
mally exceed one-third of the total. These appointed members 
are persons of special knowledge and experience in the subject 
administered by the committee. The power to raise a loan or 
levy a rate or issue a precept, cannot be delegated to a committee. 
Some committees are compulsory, such as the Watch, Local 
Health, Education, and Children’s Committees. No provision is 
made as to term of office of members of the committees, except 
that it shall be fixed by the council. Minutes must be kept. 


POWERS AND DUTIES 

A statutory corporation may do only those things which are 
necessary for carrying out the purposes for which it was in¬ 
corporated. [Ashbury Railway Carriage Co. v. Riche, 1875, L.R. 
7 H.L. 653.) 
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as^oUow^l"^^ Borough Council may be classified 

tsL f, municipality under the Municipal Corporations Act 

1882, and Its amendments, now principally the Local Government 
Acts, 1933 and 1948. 

2. As an Urban Public Health Authority possessing the powers 
and duties described m Chapters XII, XIH, XIV, and XVIII. 

an authority under the Adoptive Acts, as described in 
Chapter XV, it may undertake functions for the moral and social 
improvement of the inhabitants of the borough. 

4. The management of trading enterprises, as described in 
Chapter XVI, constitutes also an important part of the work of 
many municipalities. 

5. A Borough Council is also the authority to undertake the 

care of Ancient Monuments and additional functions prescribed 

by general Acts of Parliament, e.g. the Shops Act, 1950, and the 
Inebriates Act, 1898. 

6. Certain functions devolve upon boroughs upon attaining 
the requisite population as described on page 127, 

7. In addition, many borough councils obtain powers under 
local Acts of Parliament to undertake functions which are not 
possessed, in the first instance, by other local authorities, e.g. 
Birmingham Savings Bank. 

As a municipality it is responsible for the acquisition and 
management of the Corporate Estate. It makes provision for the 
administration of justice in cases where the borough possesses a 
separate commission of the peace, court of quarter sessions, a 
stipendiary magistrate, or a local court of record. Borough 
Councils can also make by-laws for the good rule and government 
of the borough. 

It has been held that a member of the corporation may sue to 
restrain the corporation by injunction whenever it contemplates 
an act which might result in the forfeiture of the charter. {Jenkin 
V. Pharmaceutical Society of Great Britain, [1921] i Ch. 392.) 

OFFICERS 

The Officers include the Town Clerk, who has always been 
considered the principal officer of a municipal corporation. A 
solicitor or barrister is usually appointed, although it is not 
required by statute that the Town Clerk should be thus qualified. 
(See the Hadow Committee Report, page 23.) 

The Town Clerk holds office at the pleasure of the council and 
receives the salary agreed upon between the parties. (Local 
Government Act, 1933, Sect. 121.) The council may appoint a 
deputy town clerk, and, in the event of the death or resignation 
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of the town clerk and there being no deputy, the mayor is squired 
to nominate in writing a suitable person to act until the office 

^^The Treasurer, who must not be the town clerk, is usu^y a 
full-time officer, and in certain boroughs where he is not, the 
manager of a local bank is sometimes appointed. The clerk and 
treasmer must not be business partners. The appointment of 

Town Clerk and Treasurer should be under se^. 

The usual officers required by an Urban Sanitary Authority 
as described in Chapter VIII are also appomted, and such other 
officers as the council thinks necessary. 


BOROUGH FINANCE 

The receipts of a borough are obtained by toUs, dues, fees, 
hcences, rents, etc., improvements to private property, receipts 
from inunicip3Ll undertakings, such as water, passenger transport, 

etc., and Exchequer contributions. t, • j 

The Borough Rate. Prior to the passing of the Rating and 

Valuation Act, 1925, described in Chapter XXIV, a Borough 
Rate was levied to meet any deficiency on the borough fund, 
including the requirements for education, in addition to the 
General District Rate for public health purposes. 

All income must now be paid into the Borough (now General 
Rate) Fund, and may be paid out only with statutory authority. 
{Attorney-General v. Newcastle Corporation, 1889, 23 Q.B. 492.) 

Certain progressive towns had promoted legislation to author¬ 
ize the collection of one Consolidated Rate for requirements on 
the one demand note. In other cases consolidation of collection 
of all rates had been arranged by co-operation with the Over¬ 
seers. Under Sect. 2 (i) of the Rating and Valuation Act, 1925, 
this reform was extended to all areas and one General Rate is 
now collected by all rating authorities, as described in Chapter 

XXIV. 

The Corporation may use any surplus of its General Rate 
Fund for the public benefit of the inhabitants and the improve¬ 
ment of the borough but may not levy a rate to create a surplus. 
(X.-G. V. Newcastle Corporation, [1892] A.C. 568.) 

Loans for borough purposes, etc., are described in Chapter 
XXIII. 

Accounts. The council of a borough may adopt the system of 
district audit by the Ministry, in which case the procedure laid 
down for the district audit applies to the preparation and pub¬ 
lication of accounts. Accounts which are not subject to district 
audit must be made up yearly to the 31st March, or such other 
date as the coimcil, with the approval of the Minister, may decide. 
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After the audit of the accounts, an abstract of the accounts 
inust be published yearly, and must be purchasable at a reason- 
able price. Withm one month after the completion of the audit 
the town clerk must make a yearly return of the income and expen¬ 
diture certified by the treasurer, to the Ministry. A fine not 

be imposed for failure to make this return. 
Audit. Accounts not subject to district audit are audited un¬ 
less there are provisions to the contrary, by the Borough Auditors, 
i.e. two elective auditors elected by the burgesses, normally on 
1st March, from among persons qualified to be, but not being, 
members of the council; together with the mayor's auditor, who 
IS a member of the council nominated by the mayor. Bo^ugh 
Auditors have no power of disallowance or surcharge. 

This system of audit does not apply to the Education, Probation 
of Offenders, Rating, Motor Tax, Children Act, Local Health and 
the National Assistance Act Part III, all of which are audited by 
the District Auditor of the Ministry. 

The Local Government Act, 1933, Sect. 239, enables a 
municipal corporation, instead of having its accounts audited by 
Borough Auditors, to provide, by passing the necessary resolu¬ 
tion in the manner prescribed, for the accounts being audited 
either by District Auditors of the Ministry or by one or more 
professional auditors appointed in accordance with the Act. The 
system of professional audit necessitates the appointment under 
seal of a member of one of the professional accountant bodies 
named in the Section. The system of audit is further described 
in Chapter XXV. 

SPECIAL TYPES OF BOROUGHS 

Special types of boroughs include [a) boroughs possessing 
judicial functions; (6) boroughs possessing special functions 
according to population; (c) cities and towns which, by ancient 
privilege, are counties in themselves; and {d) county boroughs. 

[a) Boroughs Possessing Judicial Functions. 

(i) Boroughs with the requisite population may have a 
separate Commission of the Peace, granted by the Crown, at 
which the Borough Magistrates preside. The Justices of the 
Peace Act, 1949, provides that for new applications a popula¬ 
tion of 65,000 is needed, or 20,000 if a Quarter Sessions borough. 
Those with a population under 35,000 were deprived of their 
separate Court unless saved by the Lord Chancellor. Two or 
more magistrates constitute a Court of Summary Jurisdiction. 
Such boroughs must appoint a Clerk to the Borough Justices, 
He is generally a barrister or solicitor, of at least five years* 
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standing, and the Justices, when judging difficult cases, depend 
very largely upon his advice. Every borough with a separate 
Cornmission of the Peace is a separate licensing division for 

liquor licences. 

(ii) A salaried magistrate, called a Stipendiary Magistrate, 
may be appointed by the Lord Chancellor in any municipal 
borough which has a separate Commission of the Peace (Justice 
of the Peace Act, 1949, Sect. 29). The method of appointment is 

described in the following chapter. 

(iii) Boroughs having a separate Court of Quarter Sessions 
possess a salaried Recorder. He is appointed by the Lord 
Chancellor in accordance with the Justice of the Peace Act, I949> 
Sect. 39. He must be a barrister of five years' standing, and holds 
office during good behaviour. The Court of Quarter Sessions is 
not held by the Justices as in a county, except for licensing, but 
by the Recorder acting as sole judge. Such boroughs also have a 
Clerk of the Peace. 

(iv) A borough having a separate Court of Quarter Sessions 
(except it had a population of less than 10,000 in 1881. or is a 
borough receiving a separate Court of Quarter Sessions since 
August, 1888) has a Coroner. He must be a fit person appointed 
by the Council in accordance with the Municipal Corporations 
Act, 1882, Sect. 171. The Coroner must appoint a deputy. 
The Coroners Act, X921, which defines qualifications for future 
coroners and deputies, enables local authorities which appoint 
coroners to revise the rate of remuneration, having regard to 
the increase in the cost of living and travelling expenses, etc. 
The Coroners (Amendment) Act, 1926, provides that after 
1st May, 1927, only barristers, solicitors, or legally qualified 
medical practitioners, of not less than five years' standing, 
shall be qualified to be appointed county or borough coroners, 
or deputy, or assistant-deputy coimty or borough coroners. 

(v) Certain boroughs have also Courts of Civil Jurisdiction, 
which are survivals of ancient institutions. Such are the 
Tolzey Court of Bristol, the Salford Court of Record, and the 
Liverpool Court of Passage. Unless there is a local Act of 
Parliament to the contrary, the Recorder of the borough acts 
as judge. The Court, in at least one instance, possesses powers 
equivalent to those of the High Court of Justice, within its area 
of jurisdiction. 

(6) Boroughs Possessing Special Functions According to Popu¬ 
lation. 

(i) Where there is a population of 10,000 inhabitants or over, 
the Borough Council is the authority under the Diseases of 
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Animals and Destructive Insects and Pests Acts, and appoints 
a committee under the Allotments Act, 1925. 

(ii) Where a 10,000 population borough is also a Quarter 
Sessions Borough it becomes the authority under Acts relating 
to weights and measures, and explosives. 

(iii) Where there is a population of 20,000 inhabitants or over, 

the Borough Council is a separate area under the Sea Fisheries 
Districts Acts where appropriate. 

(iv) Where the population is 40,000, the borough is the local 
authority under the Food and Drugs Act, 1938. 

(v) Where there is a population of 50,000 inhabitants and 
over, the Borough Council has power to appoint representatives 
on the Local Committee under the Naval and Military War 
Pensions, etc.. Acts, 1915 to 1917, as well as representatives on 
Territorial Associations under the Territorial and Reserve 
Forces Act, 1907. 

(vi) Where the population is 60,000, according to the 1931 
census, or there are not less than 7,000 elementary school 
pupils, the borough may claim exemption from the scheme of 
the county council and as a Divisional Educational Executive 
prepare their own scheme of delegation in respect of primary 
and secondary education and, in special circumstances, further 
education. (Education Act, 1944.) 

(c) Boroughs which are Counties in Themselves. Certain cities 
and towns, by ancient privilege, are counties in themselves, such 
as those possessing a separate Commission of the Peace, Court of 
Quarter Sessions, and a Sheriff. The Sheriff is appointed at the 
annual meeting each year, and acts independently of the High 
Sheriff for the county. 

C OUNTY BOROUGHS ^ 

(d) This type of borough was created imder the provisions of 
the Local Government Act, 1888. Sixty-one County Boroughs 
are named in the Schedule to that Act, and they consisted, with 
few exceptions, of boroughs with a minimum population of 
50,000, and this continued until 1926, when, tmder the Local 
Government (County Boroughs and Adjustments) Act, 1926, 
now Local Government Act, 1933, the minimum population was 
increased to 75,000. There are now 83 county boroughs. 

County boroughs are almost entirely exempt from the jurisdic¬ 
tion of the cotmty coimcil in which they are situate, and possess 
nearly all the functions of a county council. 

In some counties, where there are two or three county boroughs, 
a heavy financial drain falls on the few towns in the county 
which have to find most of the county council’s expenses. For 
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example, in East Sussex there are three county boroughs, viz. 
Brighton, Hastings and Eastbourne, so that the burden of the 
county rate falls mostly on the towns of Hove and Bexhill, Hove 
having to raise about two-thirds of the entire county rate. This 
is a difficulty that has yet to be entirely surmounted, although it 
has been largely compensated for by the Equalization Grant 
under the Local Government Act, 1948. It should be observed, 
however, that the financial responsibility for the services in the 
county borough are transferred from the county council to the 
county borough council and a financial adjustment is made 
between the two authorities, although adjustments for ‘‘ burdens 
are now prohibited. 

Extension of County Boroughs. County councils have con¬ 
sistently objected to the establishment of new county boroughs 
and the extension of the boundaries of existing county boroughs. 
In February, 1923, the King appointed a Royal Commission on 
Local Government under the chairmanship of the Earl of Onslow. 
The terms of reference were “to inquire as to the existing law 
and procedure relating to the extensions of County Boroughs 
and the creation of new County Boroughs in England and Wales, 
and the effect of such extensions or creation on the administra¬ 
tion of the Councils of Counties and of Non-County Boroughs, 
Urban Districts, and Rural Districts; to investigate the relations 
between these several Local Authorities; and generally to make 
recommendations as to their constitution, areas, and functions." 

The first report of the Royal Commission was issued on the 
i6th September, 1925. The Commissioners recommended that 
all proposals for the constitution of county boroughs should be 
made by private Bill. Proposals for the extension of county 
boroughs should be made by private Bill unless, in any case, the 
County Borough Council concerned wished to proceed by applica¬ 
tion for a provisional order, and no other local authority con¬ 
cerned objected to this procedure. Legislative effect was given 
to certain of their recommendations in the Local Government 
(County Boroughs and Adjustments) Acts, 1926. 

The law on the subject was consohdated in Sects, 139, 140, and 
255 of the Local Government Act, 1933. 

City. A city is a special type of borough which usually has a 
cathedral and a bishop, upon which the dignity of a city has been 
conferred by the Crown. This qualification is not absolutely 
necessary, as the Crown, being the Fountain of Honour, may 
confer such dignity upon any borough. A city is usually created 
by granting Royal Letters Patent. It does not add any functions 
to or improve the status as a local government unit of the 
borough. 
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Freemen. Freemen are persons entitled to be admitted in 
respect of birth, marriage, or servitude, and who are admitted 
by the mayor and enrolled by the town clerk on the Freemen’s 
Roll. They have now lost all place in municipal government. 
They still have, in some instances, however, certain rights in a 
share of corporate property and municipal charities which existed 
prior to the reforms of 1835. No person may be admitted a free¬ 
man by gift or purchase. 

Honorary Freemen are persons of distinction who have been 
admitted to the Freedom of the Borough in accordance with the 
Honorary Freedom of Boroughs Act, 1885, now Local Govern¬ 
ment Act, 1933. Part XIV. A resolution passed by not less than 
two-thirds of a specially convened Council Meeting is now 
necessary to admit new honorary freemen. As freemen they 
possess no qualifications to become burgesses; nor do freemen 
by birth, marriage, or servitude. 

FINAL REPORT OF THE ROYAL COMMISSION ON LOCAL 
GOVERNMENT, 1929 

Part I. Functions of Local Authorities 

Other Questions Affecting Powers and Duties 

OF Local Authorities 

Meetings of Electors and Polls under the Borough Funds Acts. 
The requirements of the Borough Funds Acts in regard to towns’ 
meetings and polls of electors should be repealed. The Acts were 
repealed by the Eleventh Schedule to the Local Government Act, 
1933, but the recommendation has not yet been provided for, as 
the procedure is continued in Part XIII of the Local Government 
Act, 1933. 

Part II. Matters Relating to the Constitution of Local Authori¬ 
ties. 

I. Creation of Boroughs. The Commissioners were disposed 
to deprecate the abolition of procedure by Charter. But the 
retention of the Charter system should be accompanied by 
measures designed to ensure more effectively that the grant of 
a Charter is made to depend primarily upon the merits of the 
area as an efficient local government unit. The following modi¬ 
fications should accordingly be made in the existing law and 
practice— 

(i) Whilst, in view of the exceptional cases which may 
require special consideration, the Commissioners do not propose 
that power to apply for a charter should be limited by statute 
to authorities with a certain population, they are of the opinion 



BOROUGH COUNCILS 131 

that as a rule of practice a minimum population of 20,000 
should normally be a condition precedent to the submission 

of a petition for a charter. . , . v + 

(ii) In lieu of a petition signed by a majority of the inhabitant 

householders, the petition should be made by the local author¬ 
ity. The proposal to submit such a petition should require an 
absolute majority of the whole number of the council at a 
special meeting convened after due notice, and should be con¬ 
firmed at a further special meeting, again by an absolute 
majority. This is provided for in Sect. 129 of the Local Govern¬ 
ment Act, 1933 - ,, , . j ^ 

(iii) In determining what advice should be tendered to the 

Crown in regard to the exercise of the prerogative in the grant 
of a charter, the committee of the Privy Council should have 
regard primarily to the report of the Minister, upon the 
efficiency of administration and financial capacity of the area 
in question, and any local inquiry into a petition should 
accordingly be held by an inspector of the Ministry. (See 
page 118.) 

2. Void By-elections of Town and County Councillors. 
This was provided for in the Second Schedule to the Act, 1933 . 
now Representation of the People Act, 1949. 

Provision should be made to enable a Town Council or a 
County Council themselves to make an order for a new election 
in the event of a void by-election occurring. (This is provided 
for in the Act, 1933, Sect. 72.) 



CHAPTER X 


JUSTICES OF THE PEACE 

The office of Justice of the Peace is one of great antiquity 

dating from the time of the origin of the “King's Peace/' 

which the Justice is commissioned to preserve. Wien he was 

first appointed, he was solely an executive officer and by later 

legislation he has had considerable judicial fimctions assigned 
to him. 

The Justice of the Peace is appointed by the Crown, the right 
of appointment being exercised by the Lord Chancellor, except 
in the County Palatine of Lancaster, where it is exercised by the 
Chancellor of the Duchy of Lancaster. Appointments to the 
County Commissions of the Peace are made upon the recom¬ 
mendation of the Lord-Lieutenant of the County. Certain cities 
and boroughs possess separate Commissions of the Peace, as 
explained in the previous chapter. 

Local Advisory Committees have been set up since 1905, for 
the purpose of assisting and advising the Lords-Lieutenant in 
their recommendations for the Coimty Commissions, and the 
Lord Chancellor and the Chancellor of the Duchy in the case 
of appointments to City and Borough Commissions. 

These committees consist of representative public men and 
women drawn from all political parties within the County, City, 
or Borough. 

The Lord Chancellor and the Chancellor of the Duchy are not 
boxmd to accept the recommendations of the Lords-Lieutenant 
or of the City and Borough Advisory Committees. They may 
themselves appoint justices without any recommendation, 
and equally they have power to remove names from the 
Commission. 

The general principles observed in the appointment of justices 
are contained in the recommendations of the Royal Commission 
upon the Selection of Justices of the Peace (1911). 

QUALIFICATIONS 

Justices of the Peace are unpaid, except in the case of the 
Chairman of a County bench who may be paid, but they may be 
paid travelling and lodging allowances. Appointment is for life, 
so long as they retain the necessary qualifications, or are not 
removed for misconduct. Justices may, however, be removed by 
the Crown from the Commission for good cause shown. 

While acting as such, Justices of the Peace must reside in, or 

132 
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JUSTICES OF THE PEACE 

within fifteen miles of, the district in which they have jurisdiction, 
or occupy a house or warehouse or other property in that district. 

By the Justices of the Peace Act, 1906, all property qualifica¬ 
tions were abolished. 

There are certain ex-officio Justices, including-— 

[a) The mayor of a provincial and Metropolitan Borough for 

his year of office. . . ^ , 

lb) The chairman of a Rural or Urban District Counal, unless 

personally disqualified, for the county within which his district 

is situated during his year of office. 

(c) The chairman of a County Council is a Justice of the Peace 

for the county. (Local Government Act, 1933. Sect. 33 (5).) 

{d) The County Court Judge under Sect. 14 of the County 
Courts Act, 1888, is a Justice of the Peace for the county within 
which his circuit is situate. 

(e) The Recorder is a Justice of the Peace for the borough. 
(Municipal Corporations Act, 1882, Sect. 163.) 

(/) The Coroner is also a Justice of the Peace for the borough 

or county. 

The Sex Disqualification (Removal) Act, 1919, with certain 
provisos, removed the disquzffification of a person either by sex 
or by marriage from the exercise of any public function, or from 
being appointed to or holding any civil or judicial office or post, 
or from entering or assuming or carrying on any civil profession 
or vocation or for admission to any incorporated society (whether 
incorporated by Royal Charter or otherwise), and provided that 
a person shall not be exempted by sex or marriage from the 
liability to serve as a juror. 

Justices of the Peace in counties, for purposes of convenience, 
act for the Petty Sessional Division within which they reside. 
This Division appears to date from 1541, when the Justices of 
every county were directed to divide themselves according to 
“ Hundreds, Wapentakes, Rapes, Commotes, or Number of Towns 
and Villages,” assigning at least two of their number to each 
division, and holding frequent sessions therein, in addition to 
their “ancient Quarter Sessions,” for the whole county. The 
Petty Sessional Division is, primarily, a division of a judicial 
county made by the Justices of the Peace for that county when 
assembled in Quarter Sessions, and is alterable every three years. 
The Justices “acting in and for” a Petty Sessional Division elect 
their own chairman. 

POWERS AND DUTIES 

The judicial powers of the Justices of the Peace are principally 
derived from the Commission of the Peace (by which they are 
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required to cause the Peace to be kept within the area for which 
they are appointed), and from a large number of Acts of Parlia¬ 
ment—about one thousand—commencing with tlie Statute of 
Winchester, 1285. The functions of Justices of the Peace as 
conservators of the peace, have not been diminished so that, for the 
purpose of preserving the peace, the police are under the orders of 
the justices. [Fisher v. Oldham Corporation, [1930] 2 K.B. 364.) 

The procedure for the examination and trial of offenders is 
mainly governed by the Indictable Offences Act, 1848, and the 
Summary Jurisdiction Acts, 1848 and 1879. These Acts have been 
amended in some respects by the Criminal Justice Administra¬ 
tion Act, 1914, and the Criminal Justice Acts, 1925 and 1948. One 
Justice, sitting alone, can deal with certain minor offences, e.g. 
simple drunkenness, but cannot impose a greater penalty than 20s. 
or sentence to imprisonment for more than fourteen days. He can 
also hear evidence in certain serious cases and can commit the 
accused for trial by a jury at Assizes or Quarter Sessions. Two 
Justices, sitting together, fonn a Court of Summary Jurisdiction, 
and have power to deal summarily with a large number of cases, 
mainly criminal, but some of a civil nature, e.g. in disputes 
between employers and servants. 

In addition to their judicial functions. Justices of the Peace 
have various duties relating to Local Government, including the 
following— 

1. Control of persons possessing licences and of premises 
licensed for— 

[а) The sale of intoxicating liquor by retail. 

(б) Billiard playing, in accordance with the Licensing Acts. 

(c) Music, singing, and dancing, in places where Part IV of 

the Public Health Acts Amendment Act, 1890, has been 

adopted by the local authority, and delegated by that authority 

to the Justices. 

2. Duties imder the Cinematograph Act, 1909, and the Ex¬ 
plosives Act, 1875, where these have been delegated to the 
Justices by the County or Borough Council. 

3. Sunday Entertainments Act, 1932. Justices may issue 
licences permitting Sunday opening of cinemas after decision to 
do so by the local authority. The Justices may impose conditions, 
including ear-marking of a proportion of the profits for charitable 
purposes and for a payment to the Cinematograph Fund. The 
atter is for use in the development of the cinema as a means of 
instruction. Public entertainment and debates on Sundays may 
also be licensed and special conditions attached. 

4. Registration of clubs in which intoxicating liquor is supplied 
to members or their guests, in accordance with the Licensing Acts. 
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<. Duties imder the Lunacy Acts, 1890 to 1922, and the Mental 
Deficiency Act, 1913 to 1927, and Mental Treatment Act, 1930, 
viz. the certification of mental patients and issue of Orders lor 


^^6. Duties under the Volunteers Act, 1863, the Army Act, 1881, 

and the Military Manoeuvres Act, 1897. 

7. Appointment of special constables under the Special Con¬ 
stables Acts. -r. 1- X • „ 

8. Appointment of probation officers under the Probation ol 


Offenders Act, 1907. 

g. Appointment of Collecting Officer imder the Affiliation 
Orders Act, 1914, and Sect. 30 of the Criminal Justice Adminis¬ 
tration Act, 1914. The Justices’ Clerk is usually appointed. 

10. Appeal against inclusion in lists of jurors in counties and 
in boroughs which do not possess either a separate Court of 

Quarter Sessions or a Borough Civil Court. 

11. In counties, the appointment of one-half of the members 
of the Standing Joint Committee for the control of the county 
constabulary and the determination of matters affecting both 

the Justices and the County Council. 

12. Appointment of Visiting Committee of prisons. 

13. Power to inspect weiglits and measures under the Weights 


and Measures Acts. 

14. Licensing of moneylenders under the Moneylenders Act, 
1927. 

15. Betting and Lotteries Act, 1934- 

16. The Money Payments (Justices Procedure) Act, 1935. is 
intended to reduce the volume of imprisonment for failure to pay 
debts in relation to fines inflicted in courts of summary jurisdiction, 
and arrears under bastardy and affiliation orders and for non¬ 
payment of local rates. In default of payment there must only 
be committal to prison under special circumstances, such as the 
offender’s character or the gravity of the offence. In order to 
enable defaulters still to carry on their employment, their term 
of imprisonment may be served in a police station near their 
residence overnight until 8 a.m. 

For the effect of this Act in cases of default in payment of 
rates see Chapter XXIV. 

In February, 1935, the Lord Chancellor set up a Committee 
to inquire into the social services coimected with the adminis¬ 
tration of Justice in Courts of Summary Jurisdiction. 

A Stipendiary Magistrate may be appointed under the Justices 
of the Peace Act, 1949, by the Crown on the recommendation of 
the Home Secretary, for 

{a) any borough with a separate Commission of the Peace; 



136 LOCAL GOVERNMENT OF THE UNITED KINGDOM 


(b) the whole or part of any county extension of any such 

county; or j' 

(c) a joint district composed of two or more districts. 

He must be a barrister of not less than seven years’ standing. 

His salary is paid by the council or councils petitioning for the 

appointment and is determined by the Home Secretary. He has 

the power of two Justices of the Peace (i.e. a Court of Summary 
Jurisdiction). 


The Justices Clerk is appointed by the Justices from among 
solicitors of five years’ standing subject to confirmation by the 
Home Secretary. During the period that he holds this office, he is 
disqualified from holding certain other pubhc offices. His duties 
are to assist the Justices in matters of law and practice, and to 
keep aU the books and records required by the Summary Juris¬ 
diction and Indictable Offences Acts. He holds his office during 
the pleasure of the Justices in accordance with the Justices’ 
Clerks Act, 1877. 


The salary of the Clerk and the other expenses of the Petty 
Sessional Division are paid by the County or Borough Council 
out of the County Rate or General Rate, so far as not met out 
of fees and fines. 

Justices of the Peace Act, 1949. Magistrates reaching the age 
of 75 are placed on a Supplemental List and their functions 
confined to the signing of documents and granting of certificates. 

The Lord Chancellor may place the names of others on the fist 
for neglect of their functions. 

Provision has been made for payment of travelling and lodging 
allowances for duties performed more than three miles from their 
place of residence. 

Magistrates’ Courts Committees have been set up, the duties 
of which include the provision of schemes for courses of instruc¬ 
tion for justices and the appointment of justices’ clerks and their 
staffs. Fines and fees are to be paid to the Home Office and pooled 
for the payment of the expenses of the courts. If the aggregate is 
not sufficient the Home Office pays up to two-thirds of the 
deficiency. 



CHAPTER XI 

COUNTY COUNCILS 

■ The word "shire” appears to be Anglo-Saxon, and was originally 
used to signify any district or jurisdiction under the control of a 
special or distinctive authority, possibly with a notion of sub¬ 
division from a larger unit. Gradually, however, the word shire 
became peculiarly appropriated to the district ruled by an earl 
or ealdorman, or, as he was called by the Latin-writing chron¬ 
iclers, the comes or count. Thus, before the Norman Conquest 
the term “county” had for the most part replaced the Anglo- 

Saxon term of "shire.” 

The area of a geogi-aphical county is split up for various pur¬ 
poses. Thus, for the administration of the Criminal Law the 
County is divided into Petty Sessional Divisions, which are 
grouped for certain purposes into Quarter Sessions. Local Gov¬ 
ernment is administered by Parish Meetings or Parish Councils, 
Urban and Rural District Councils, Non-County and County 
Borough Councils. Some of the areas of these authorities also 
cut county boundaries. For purposes of Local Government, thei 
county was governed, until 1888, by the county magistrates, I 
who met in Quarter Sessions. 

The Local Government Act, 1888, had for its main purpose 
the transfer to the County Council, from the Justices of the 
Peace in Quarter Sessions, certain administrative powers which 
they had acquired over a period of several centuries through the 
administrative discretion allowed by certain statutes dating from 
the Tudor period. This Act was modelled upon the Municipal 
Corporations Act, 1882. The Bill, as introduced, did not contain 
provisions for empowering County Councils to promote or 
oppose Bills in Parliament; to issue stock; to borrow, except 
within very narrow limits; neither did it contain provisions with 

regard to the creation of county boroughs. 

The Administrative County means the area for which a 
County Council is elected, in pursuance of Sect. 2 of the Local 
Government Act, 1933. This area does not include a Coimty 

Borough. 

In England and Wales there are fifty-two geographical counties. 
In most cases the administrative county coincides with the 
geographical coimty, but some geographical counties contain more 
than one administrative cormty. There are also distinctive and 
important districts which form separate administrative counties. 

For purposes of local government the following are considered 
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separate counties: the three Ridings of Yorkshire; the three 
divisions of Lincolnshire (Holland, Kesteven. and Lindsey) ’ the 
east and west parts of Suffolk and of Sussex; the Isle of Ely 
(the remaining portion of Cambridgeshire forms the administra- 
live county of Cambridgeshire); the Soke of Peterborough (the 
remammg part of Northamptonshire forms the administra-' 
tive county of Northamptonshire): the County of London; 
and the Isle of Wight. The are thus sixty-two administrative 
counties, each governed by a County Council. 

CONSTITUTION 

The County Council is the local authority for the Adminis¬ 
trative County. It is a corporate body with perpetual succession 

and a common seal, and consists of the chairman, aldermen, and 
councillors. 

County Councillors are elected by ballot every three years by 
the Local Government electors, qualified as described in Chapter 
VI. They all retire together. 

Qualifications, in accordance with the Local Government Act, 
1933* Sect. 57, as defined previously. 

Disqualifications in accordance with the Local Government 
Act, 1933, Sect. 59, as defined previously. The provisions applying 
particularly to County Councils include the following: The chair¬ 
man or sheriff is not disqualified by reason of holding an office 
of profit. Teachers in maintained schools and coroners are 
disqualified. 

The county (excepting the part covered by county boroughs) 
is divided into single electoral divisions. One councillor is elected 
for each electoral division, and at the triennial election no elector 
can vote in more than one division of a county, although qualified 
to do so. The number of councillors and the number of divisions 
are, except in the case of London, regulated by the Secretary of 
State. (Local Government Act, 1933, Sect, ii.) The election is 
held between the 4th and 14th April. 

The County Aldermen af/elected for six years by the councillors 
from among the councillors or persons qualified to be councillors. 
One-half their number retire every three years, and their suc¬ 
cessors are elected at the annual meeting which terminates their 
period of office. The number of aldermen is one-third the num¬ 
ber of councillors. 

The Chairman is'Elected by the councillors and non-retiring 
aldermen from among the members of the council, or from per¬ 
sons qualified to be councillors. He may be remunerated. 
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meetings 

As a rule, the County Council holds only the statutory 
meetings, viz. an annual meeting and at least three other 
meetings. The first meeting after the triennial election is on the 
eiehth day after the date of retirement of the previous councillors, 
(Representation of the People Act, 1948), which is twelve to 
twenty-five days after the election. The additional powers con¬ 
ferred upon County Councils in recent years often necessitate an 

adiournment of the quarterly meetings. 

The Local Government Act, 1948, Part VI, authorizes the 

payment of financial loss allowances, travelling allowances and 
subsistence allowances to a member of a local authority when 
attending meetings or undertaking approved duties for his local 
authority, providing the duties are performed at a distance of 
three miles from his usual place of residence and in the case of 
members of the council of a borough, urban district or rural 
parish provided the duties are performed outside the area of that 

council. ^ 

COMMITTEES ^ 


The work of a local authority is transacted principally by com¬ 
mittees, who usually report to the council. In some cases 
committees are given executive powers. A local authority may 
delegate its functions to committees with or without restrictions. 
County Councils may also delegate certain functions to other 
local authorities, e.g. classified roads and small holdings to 
District Councils. No committee may levy a rate, issue a precept 
for a rate, or borrow money. (Local Government Act, I 933 > 

Sect. 85.) 

Committees are of two kinds: (i) Ordinary, and (2) Jomt. 

I. Ordinary Committees ar^T {a) Statutory, or (6) Standing. 

(a) Statutory Committees, the appointment of which is com¬ 
pulsory under Act of Parliament, include— 


(i) Finance, under the Local Government Act, 1933 - 

(ii) Education, under the Education Act, 1944* 

(iii) Health Committee under the National Health Services 
Act, 1946. 

(iv) Small Holdings, under the Agriculture Act, 1947. 

(v) Local Pensions Committee, under the Naval and Mili¬ 
tary War Pensions, etc.. Acts. 

(vi) Fire Brigades under the Fire Services Act, 1946^ 

(vii) Children, under the Children Act, 1948. 

(viii) Homes and Welfare, under the National Assistance 
Act, 1948. 



140 LOCAL GOVERNMENT OF THE UNITED KINGDOM 

{b) Standing Committees are those which are appointed in 
accordance with the Standing Orders of the co^cH. They 

SdSe— functions of the councU, but usuaUy 

(i) County Roads and Bridges. 

(ii) Parliamentary. 

(ui) Local Government. 

(iv) Weights and Measures. 

(v) General Purposes, or Executive. 

(vi) -Betting and Lotteries Act. Having regard to the 
Local Government Act, 1933. Sect. 85 (5), it would appear that 
tms IS the only coinmittee which may be appointed under the 

Betting and Lotteries Act, 1934 * The granting of licences may 
be delegated to this coinmittee. 

2. Joint Committees are those whose functions are the con¬ 
cern not solely of the county, but also of other authorities which 
are represented on these Committees for joint and concerted 
action. They comprise those appointed to administer certain 
Acts. Coimcil representation may consist either of the members 
of the council only, or, for matters of joint concern, of members 
of the council jointly with members of councils of other counties, 
county boroughs, or districts. 

Joint Committees may also be as (^Statutory or (6) Standing. 

^i(in 4 ing Joint Committee, This is a statutory com¬ 
mittee, consisting of Justices appointed by Quarter Sessions, 
and members of the County Council, in equal numbers. It is 
practically independent of the appointing bodies, though it 
reports to them both and has to raise its money through the 
Coimty Council. It appointed the Clerk of the County Council 
until the passing of the Local Government (Clerks) Act, 1931, 
which Act provided for future appointments to be made by the 
County Council. This Act is now incorporated in the Local 
Government Act, 1933, Sect. 98. The committee appoints the 
Chief Constable (subject to the approval of the Home Office), 
and. subject to certain conditions, controls the police. This com¬ 
mittee, and not the County Council, deals with county property, 
which is partly of a judicial character, such as shire halls and 
police courts, and also determines the scale of salaries of the 
justices* clerks. 

{b) Standing Joint Committees, 

# Joint Committees under Standing Orders. 

(ij) Inebriates Act Committee. 

(ii» Sea and River Conservancy Committee. 

(in) River Pollution Prevention Committee. 
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POWERS AND DUTIES 

The powers and duties of the County Council are of two 
kinds, viz.— 

(a) Direct functions, and (6) control over other local authorities. 
[a) The Direct Functions, 

The principal direct functions are— 

1. County roads and bridges, including Private Street Works 
in Rural Areas. See Chapter XVIII. 

2. Education. See Chapter XX. 

3. Mental Deficiency and Mental Health Services. (Non- 

institutional.) 

4. Public Health, including— 

(а) Health Centres. 

(б) Care of Mothers and Children. 

(c) Midwifery. 

(d) Health Nursing. 

{e) Home Nursing. 

(/) Vaccination and Immunization. 

(g) Ambulance Services. 

(h) Prevention of illness, Care and After-care. 

(t) Domestic help. 

{j) Provision of lavatories. 

(k) Prevention of river pollution. (See now River Boards.) 

[ l ) Sewerage and Water Schemes (grants to District Councils 

under Sect. 57, Local Government Act, 1929). 

5. Housing—Financial assistance to local authorities and 
housing of employees. 

6. Town and Country Planning Acts, 1947 to 1954. 

7. Agricultural, viz.— 

(a) Provision of Small Holdings. 

(b) Analyses of Fertilizers and Feeding Stuffs. 

(c) Destructive Insects and Pests. 

{d) Sea Fisheries Acts. 

(^) Wild Birds Protection Act. 

(/) Milk and Dairies Orders, 

(g) Afforestation. 

(h) Grading and Marketing of Produce. 

(i) Freshwater Fisheries. 

{]) Destruction of rodents. 

(^) Diseases of animals (except in boroughs of 10,000 and 
over). 

(/) Injurious Weeds Destruction. 

{m) Land Drainage. 
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8 . Miscellaneous— 

(а) Light Railways. 

(б) Ferries. 

(c) Airports. 

9. County Control of— 

(а) Poisons and Pharmacy Acts. 

(б) Registration of War Charities. 

(c) Weights and Measures. 

(d) Shops Acts. 

{e) Betting and Lotteries Act, 1934. 

10. Registration and Issue of Road Fund Licences under the 
Roads Act, 1920. 

11. Children and Young Persons. 

12. Children Act. 

13. County Libraries and Museums. 

14. Levy of Licence Duties in respect of dogs, game, guns, 
hawkers, etc. 

15. Fabrics (Misdescription) Act. 

16. Welfare of blind and other incapacitated persons. 

17. Local Land Charges Act, 1925. 

18. Registration of Births, Marriages, and Deaths (Local 
Government Act. 1929). 

19. Registration of Electors. 

20. Superannuation (Local Government Superannuation Act, 

1937)- 

21. Provision of accommodation for those in need of care and 
protection. 

22. Inebriates' Retreats and Reformatories. 

23. Fire Services Act, 1947. 

24. National Assistance Act, 1948, (Homes and Welfare). 

(i) Control, The control by the County Council extends to all 
other local authorities in inverse ratio to their powers. That is 
to say, the control over the Parish Council and Parish Meeting is 
greater than that exercised over the Borough Council, and the 
control over the Rural District Council is more complete than 
that over the Urban District Coimcil. The control exercised by 
a County Council may be summarized as follows— 

(1) Alteration of Boundaries after holding local inquiry 

(Local Government Act, 1933, Sect. 141). 

(2) Alteration of wards of Districts. 

(3) By-laws for good government (excluding boroughs). 

(4) Allotments in default of Borough, District or Parish 

Councils, or Parish Meetings. 

(5) Rights of way and roadside wastes. 

(6) Default action: Public Health and Housing. 
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OFFICERS . , ^ .... 

The officers of a County are those appointed by (a) the 

Standing Joint Committee; (6) the County Council itself; and 

(c) the Crown. ^ ^ .... 

(a) Those appointed by the Standing Joint Committee are the 

Chief Constable and the Clerk of the Peace. The Clerk of the 
County Council is ojfficto Clerk of the Standing Joint Com¬ 
mittee. (Local Government (Clerks) Act, 193I1 Sect. 5 (4).) 

The Clerk of the Peace on arising of a new vacancy is appointed 
by the Quarter Sessions. [Ibid, Sect. 2.) The Clerk to the 
County Council is to be asked whether he will fill both offices. 

(i) The officers appointed by the County Council include the 
Clerk (since the passing of the Local Government (Clerks) Act, 
1931), Treasurer, Surveyor, Medical Officer of Health, Public 
Analyst, Children's Officer, Director of Education, Coroners, as 
well as Inspectors to comply with the requirements of the sanitary 
and other enactments, e.g. inspectors of weights and measures, 
and such other officers as the council think necessary. 

The Coroner. The office of Coroner dates from the year 1194, 
when he was an elected and not an appointed official, whose duty 
it was to check the rising power of the Sheriff. Until 1888 he 
was appointed by the freeholders of the county. The Coroners 
Act, 1926, provides that in future appointments of the Coroner 
and the Deputy-Coroner, who must be appointed in all cases, 
must be a barrister, solicitor, or legally quahfied doctor. He, 
and his deputy, are disqualified for membership of the County 
Coimcil. It is the duty of the Coroner to hold an inquiry or 
inquest in all cases of sudden and unaccounted-for deaths, or 
where there is the least suspicion of foul play. He also holds an 
inquest in all cases of death in prison (whether sudden or not), and 
in cases of deaths in mental hospitals, unless certain medical 
certificates are forthcoming. The Coroner also holds an inquest 
in all cases of treasure trove found within his district. It is said 
also that, by strict law, the Coroner must hold an inquest in cases 
of housebreaking, but in practice this duty has long gone by 
default. Within the City of London inquests are held in certain 
cases of fires. 

On the 28th February, 1935, the Home Secretary annotmced 
the personnel of the Committee he had set up imder the chairman¬ 
ship of the Right Hon. Lord Wright "to inquire into the law and 
practice relating to Coroners and to report what changes, if any, 
are desirable and practicable." The Report was issued in 1936. 
(Cmd. 5070, price is. 3d.) 

(c) By the Crown. Judicial Officers. The following officers of 
a modem county are appointed for judicial or national purposes. 

6—{B.1898) 
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The Sheriff is selected by the Queen in Council in March of 
each year from lists of three landowners in the county which 
have been approved on the previous I2th March by the Chancellor 
of the Exchequer presiding in the Court of the Lord Chief 
Justice. 

These hsts are submitted by the Judges of the Queen’s Bench 
Division of the High Court of Justice presided over by the 
Charicellor of the Exchequer. The Sheriff for Lancashire is 
nominated by the Crown as Duke of Lancaster, and the Sheriff 
for Cornwall by the Duke of Cornwall. The office dates from 
late Anglo-Saxon times, when the shire-reeve was a purely royal 
official. The appointment is an annual one; it is compulsory and 
unpaid. His duties are to attend on the Judges, to summon and 
return juries, and to enforce all judgments of the High Court, 
The Sheriff performs only the purely ceremonial duties of the 
office. He must appoint an Under-Sherih, who discharges most 
of the duties. The latter is not disqualified for membership of a 
local council by reason of holding a paid office. 

The Lord-Lieutenant is appointed by the Crown. His prin¬ 
cipal duties are to appoint Deputy-Lieutenants. The Lord-Lieu¬ 
tenant is generally the same person as the Gustos rotulorum 
(keeper of the records), and head of the Commission of the Peace 
for the County. As such he recommends to the Lord Chancellor 
persons qualified for the office of Justice of the Peace. 

Justices of the Peace for the county are appointed by the 
Lord Chancellor on the nomination of the Lord-Lieutenant, who 
is advised in his selection by an Advisory Committee. 

In the County of Lancaster the appointments are made by the 
Chancellor of the Duchy, who is a politician holding the position 
for the duration of the Government. (See previous chapter.) 

FINANCE^ 

The Local Government Act, I 933 » Sect. 86, provides that 
a Finance Committee shall be appointed; and except in regard 
to the provisions affecting statutory committees, no expense 
exceeding £100 must be incurred except upon a resolution of the 
Council passed on an estimate submitted by the Finance 
Committee. 

The council estimates the amount which it will require to 
raise in the first six months, and in the second six months of the 
financial year by means of contributions. If, at the expiration 
of the first six months of the financial year, it appears to the 
council that the amount of the contribution or rate estimated 
at the commencement of the year will be larger than is necessary, 
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or wiU be insufficient, the council may revise the estimate and 
alter accordingly the amoxmt of the contribution or rate. 

The sources of income are tolls, fees, rents, licences, etc., contri¬ 
butions from the Exchequer and loans. The deficiency in the 
County Fund is met by precepts on the Rating Authorities in 

accordance with the Rating and Valuation Act, IQ^S- 

County Councils are responsible for the levy and collection of 
motor taxation licences, which are payable directly to the Council 
but paid over by them to the Minister of Transport. Local tax¬ 
ation licences (dogs, keeping and kiUing game, guns, etc.), are 
payable at Post (Money Order) Offices, but paid over to the 

county and county borough councils. 

The Game Licences Act, i860, requires persons killing game 
to hold a licence, but excepts coursing with greyhounds. The 
Lindsey Justices dismissed on information a case charging the 
respondent with having killed a hare in a private field by means of 
two greyhounds and without having a licence. The appellant 
revenue officer contended that the exemption applied only to 
organized coursing meetings. (R. (Nevin) v. Clarke, [1930] 
N.I. 174.) The Court held that the exemption was not so re¬ 
stricted and a licence was not necessary. [Dolby v. Halmshaw, 
[1937] I K.B. 196.) 

Loans for county purposes only (e.g. a shire hall) are limited 
for a period not exceeding sixty years in accordance with the 
Local Government Act, 1933. Other loans are limited by the 
respective enactments, e.g. Small Holdings and Allotment Acts; 
land, eighty years. 

The County Council may borrow to lend to a Parish Meeting 
or Coimcil any money they are authorized to borrow. The 
Minister has issued an Order (Loans for Advances to Parish 
Councils, 1934) regulating these loans. The County must dis¬ 
charge the loan within one year of the paying off of the advance 
by the Parish Council. The Parish Council must make repay¬ 
ments by equal yearly or half-yearly instalments within the 
statutory repa3anent period. The repajonents of principal by 
the Parish Council must be applied by the County Coimcil in 
repa5mient of the loan. 

The Accounts of th^ County Council and of the Standing 
Joint Committee are made up yearly to 31st March, and are 
subject to audit by the District Auditor of the Ministry. 

RIGHTS OF electors'^ 

All members of the council and electors in the county possess 
the same rights as to inspection of minutes and accounts as those* 
of members and electors in a borough. 



146 LOCAL GOVERNMENT OF THE UNITED KINGDOM 
ROAD FUND LICENCES 

The Roads Act, 1920, made county and county borough 
councils responsible for the collection of duties on licences for 
mechanically propelled vehicles imposed by the Finance Act, 1920, 
Sect. 13, and for the registration of aU such vehicles. The Act 
has been amended in many directions by subsequent legislation. 

Provision is made for repayment to the licensing authorities 
of their expenses properly incurred in connection with the 
issuing and registration of licences. (Sect. 3 (4).) 

Regulations. The Minister of Transport is empowered to issue 
Regulations controlling the registration and licensing of motor 
vehicles. The principal Regulations are the Road Vehicles 
(Registration and Licensing) Regulations, 1941, as amended 
from time to time. 

Exemptions. The following vehicles are exempt from duty— 

Fire engines. 

Ambulances. 

Tractors for life-boats and their gear. 

Road rollers. 

Road construction vehicles. 

Snow ploughs. 

Farming implement trailers and living van. 

Invalid carriages. 

Foreign vehicles making a temporary stay. 

Conveyances for electors. 

Farmers' vehicles passing only between lands in the 
farmer’s occupation or used on roads for not more than six 
miles per week. 

Refuse removal vehicles. 

Vehicles used by or under contract with a local authority for 
purposes of watering streets or cleansing gullies are subject to a 
reduced rate of duty. 

THE COUNTY COUNCILS ASSOCIATION 

The County Couficils Association Expenses [Amendment) 
Act, 1947, increases the amount which a county council may 
subscribe in any one year to the Association to £262 los. 

FINAL REPORT OF THE ROYAL COMMISSION ON LOCAL 
GOVERNMENT, 1929 

Part L Functions of Local Authorities 

(a) Distribution of Certain Functions Between 

Local Authorities 

I. Administration of the Weights and Measures Act, (i) This 
function should be assigned to County Councils and County 
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Borough Councils, and to the Councils of Non-County Boroughs 
with a population of 20,000 who are already administering the 
Weights and Measures Acts. Such Non-County Borough Councils 
should surrender their powers to the County Council where they 
are unable to discharge the function efficiently. 

(ii) A County Council should be empowered to delegate the 
administration of the Weights and Measures Acts to the Council 
of any County District if they think fit. 

2. Licensing of Theatres, Cinematograph Exhibitions, and Places 

or Music and Dancing, 

(i) Provision for the licensing of theatres (excepting patent 
theatres and those licensed by the Lord Chamberlain), cinema¬ 
tograph exhibitions, and places for music and dancing should 
be made uniform. 

(ii) The powers should be vested primarily in the councils of 
County and County Boroughs and the larger Non-County 
Boroughs and Urban Districts. 

(iii) As regards other county districts, the County Councils 
should be authorized to delegate the work either to the District 
Council or to the justices in petty sessions. 

(iv) With a view to securing a minimum standard of safety, 
a power to make general regulations for securing safety similar 
to that provided by Sect. 2 (i) of the Cinematograph Act, 1909, 
should be conferred on the Home Office. 

3. Reports to County Councils Under the Allotments Acts, In 
substitution for the present arrangements, the local authorities 
responsible for their provision should be required to submit 
annual reports to the County Council, and not to the Ministry of 
Agriculture and Fisheries. It should be the duty of the County 
Council, upon the information thus obtained, to make an annual 
report to the Ministry of Agriculture and Fisheries. 

4. Relations Between County Councils and Standing Joint Com¬ 
mittees in Regard to County Buildings and Finance, 

{a) The County Council should have control over so much 
of the county building as is not used exclusively for the pur¬ 
poses of police or the administration of justice, but in the case 
of any buildings used partly for those purposes and partly 
for Coimty Council purposes, the standing joint committee 
should have the right of user of such parts as they have hitherto 
used. 

(6) The standing joint committee should be required to furnish 
the County Council, for the purposes of information before the 
beginning of each financial year, with an estimate of the ex¬ 
penditure and with any supplementary estimates. 


148 LOCAL GOVERNMENT OF THE UNITED KINGDOM 

Part II. Matters Relating to the Constitution of Local Authorities. 

Agricultural Committees. The law should be amended so as to 
provide that the appointment of county agricultural committees 
should no longer be compulsory. The Agriculture Act, 1947, 
aboUshed county agricultural committees. 

Part III. Local Government Officers. 

Offices of Clerk of the Peace and Clerk of the 

County Council 

The time had come to modify the anomalous position imder 
which a County Council have no authority to appoint their own 
clerk. The parties concerned reached agreement in regard to the 
manner in which the law should be amended. Effect was given to 
the agreement by the Local Government (Clerks) Act, 1931 (now 
also Local Government Act, 1933, Sects. 98 to 100). 



PART III 

PUBLIC HEALTH, PUBLIC UNDERTAKINGS, 

AND PUBLIC PROTECTION 

CHAPTER XII 

PUBLIC HEALTH: ENVIRONMENTAL AND SANITARY 

The three main objects of public health work are stated by Sir 
Arthur Newsholme, in Health Problems in Organized Society, to 
be— 

1. The prevention of disease. 

2. The enhancement of health. 

3. The cultivation of the complete being of man, in order 
that physically, mentally, and morally there may be the highest 
self-development of a well-balanced nature. 

Public health work embraces all activities which prevent disease 
and enhance the health of members of the community, and which 
can be carried out more efficiently by communal rather than by 
individual or family action. 

The highest object of public health work, as of all social en¬ 
deavour, is to cultivate the best mental and moral potentialities 
of each individual. The problems of housing, education, poverty 
and destitution have important bearings on public health, and 
the solution of many of the difficulties is by the “case" method. 

The health of the population is determined by the total result¬ 
ant of its activities, physical, mental, and moral, and neglect of 
any of the spiritual or physical factors of health will necessarily 
mean a corresponding loss of efficiency. 

Of course, in the literal sense of the words, no reduction of 
death is possible. Every one ultimately dies, but the problem of 
preventive medicine is to postpone every death to old age, and to 
save much suffering during life, 

EARLY LEGISLATION 

Systematic sanitary legislation began with the Public Health 
Act, 1848. This Act, which was the foundation stone of our 
national sanitaiy legislation, was inspired by Sir Edwin Chad¬ 
wick, at one time the private secretary to Jeremy Bentham, 
and owed much of its success to Sir John Simon, the Medical 
Officer to the General Board of Health and of the Local Govern¬ 
ment Board. Previous to this date there had been isolated efforts 
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such as the Knackers’ Act, 1786, but action had principally 
depended upon the efforts of individual towns. The existence 
of cholera in this country compelled action to be taken on 
national lines, and the Towns Improvement Clauses Act, 1847, 
was passed. The Pubhc Health Act, 1848, largely based on locai 
Acts, provided for the formation of a General Board of Health, 
which was created for five years, and had power to set up Local 
Boards of Health with extensive sanitary powers. Necessarily, 
it contained experimental provisions, some of which had been 
tentatively put forward by Improvement Commissioners and 
local authorities from the beginning of the century, and others 
which had been rushed through in 1848 to deal with the urgent 
problem of a cholera epidemic. 

A new Act was passed in 1854, renewing the Public Health 
Act, 1848, on an annual basis; and, in 1858, the functions of the 
General Board of Health were, by the Public Health Act, 1858. 
divided between the Home Office and the Privy Council, acting 
through the Board of Trade. 

The transfer of these public health powers from the Home 
Office and the Privy Council, to the Board under the provisions 
of the Local Government Board Act, 1871, was followed by the 
Public Health Act, 1872. This Act was passed by a Liberal 
Government on the basis of the Reports of the Royal Sanitary 
Commission of 1869-71. In urban areas it vested the powers in 
the Borough Councils, Town Improvement Commissioners, or 
Local Boards; and, in rural areas, in the Boards of Guardians. 
Various Acts were passed from 1871 until 1875, principally as 

the result of the experimental private legislation of large towns. 

$ 

CASE LAW 

A most important branch of sanitary law, so far as sanitary 
engineers, architects, and town and coimtry planners are con¬ 
cerned, is undoubtedly that w'hich is laid down and settled in 
the Courts of Law, and known as Case Law. There are many 
hundreds of interesting cases, all of which are more or less 
important, many from the engineer’s point of view. 

PUBLIC HEALTH ACT, 1875 

The Public Health Act, 1875, was unth 1936 the principal 
sanitary Act, and with its amending Acts, principally those of 
1890, 1907 and 1925, formed the basis of our sanitary code. It 
has largely been repealed and re-enacted, with modifications, 
in the Public Health Act, 1936, and the Food and Drugs 

Act, 1938. 
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Miscellaneous Provisions. The unrepealed Sections of the Act 
give urban district councils power— 

(1) to arrange for the lighting of streets, either directly or 

by contract (Sect. i6i); the Lighting and Watching Act, 1833, 

being superseded in urban areas by this Act (Sect. 163); 

(2) to purchase or to take a lease on, lay out and maintain 

land for public parks and pleasure grounds (Sect. 164); 

(3) provide public clocks, including lighting thereof at 

night (Sect. 165). 

(4) to prescribe building lines. 

Provisions (2) and (3) were extended to rural district councils 
by the Urban Powers Order, 1931. 

Certain sections of the Gas and Waterworks Clauses Act, 1847, 
were incorporated in the Act of 1875 together with certain 
provisions of the Town Police Clauses Act, 1847, dealing with 
police regulations in urban areas for such matters as— 

(1) obstructions and nuisance in the streets; 

(2) fires; 

(3) places of public resort; and 

(4) hackney carriages. 

The Act of 1875 consolidated and amended practically all 
sanitary legislation then operative, extended the powers and 
obligations of the local authorities, and is still regarded as the 
real foundation of public health administration. It placed further 
duties and responsibilities on the Local Boards which, twenty 
years later, as a result of the passing of the Local Government 
Act, 1894, became known as Urban District Councils, a designa¬ 
tion which still remains. By the same Act, Rural District Councils 
replaced the Boards of Guardians as the rural sanitary authority. 

It was not for some years after the Act of 1875, however, that 
local government seriously widened its scope and assumed control 
of gas, water, tramways, and electricity works—to mention a 
few of the more popular forms of municipal trading. 

The Electricity Act, 1947, the Gas Act, 1948, and the National 
Health Service Act, 1946, have taken from local authorities 
responsibility for electricity, gas, and hospital services. 

The Public Health Acts, 1875 to 1938, do not apply generally 
to the Metropolis, Scotland, or Ireland, except so far as certain 
Acts have incorporated their provisions. The Metropolis has its 
own public health legislation which formerly consisted of 80 

statutes. These Acts have now been consolidated in the Public 
Health (London) Act, 1936. 

The powers and duties conferred on Local Authorities are very 
wide, comprising prevention as weU as cijre, construction as well 
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as destruction. Markets, slaughter-houses, and pubhc parks 
may be provided; common lodging-houses, offensive trades, the 
condition of food offered for human consumption, etc., must 
be carefully controlled and regulated in the public interest. 
Local Authorities are given adequate powers of raising funds for 
the purpose, both by levying rates and by borrowing, but for 
these powers reference must be made to the Rating and Valuation 
Act, 1925, and the Local Government Act, 1933, respectively. 

CONSOLIDATION OF HEALTH LA\VS 

The Local Government and Public Health Consolidation Com¬ 
mittee was appointed in December, 1930, by the Minister of 
Health, in pursuance of the policy of the consolidation of legisla¬ 
tion regulating the work of that Ministry, with the following 
terms of reference— 

"with a view to the consolidation of the enactments applying 
to England and Wales (exclusively of London) and deling 
with— 

"(fl) Local Authorities and Local Government; and 
" {b) matters relating to the Public Health; 

"to consider under what heads these enactments should be 
grouped in consolidating legislation, and what amendments of 
the existing law are desirable, for facilitating consolidation and 
securing simplicity, uniformity, and conciseness.” 

The Committee was presided over by the late Viscoimt Chelms¬ 
ford, and, subsequent to his death, by the Rt. Hon. the Lord 
Addington. The Committee produced an Interim Report in 1933, 
together with a Draft Local Government Bill, which became the 
Local Government Act, 1933. 

PUBLIC HEALTH BILL, 1936 

The Second Interim Report of the Consolidation Committee, 
together with a draft Public Health Bill, was presented by the 
Minister of Health to Parliament in January, 1936. An Appendix 
to the Report drew attention in great detail to the various drafting 
and other amendments made and the reasons which had led the 
Committee to propose alterations of the law. The proposals with 
regard to by-laws are in a large measure founded on a valuable 
Report made by a Departmental Committee in 1931 (Cmd. 9213). 
The Committee issued a further Draft Bill which became the 

Food and Drugs Act, 1938. , j •„ 

Presumably, the Committee will continue its work and will, 

in course of time, produce Bills covering the seven other headings 
within the terms of reference. 
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In April, 1939, the Minister announced that the work was in 
abeyance, owing to the international situation. 

PUBLIC HEALTH ACT, 1936 

The Public Health Act, 1936, is by no means just another 
Consolidation Act. It contains more amendments of substance 
than the Local Government Act, 1933 - 9 ^ the subject of sewers, 
for instance, its provisions are very drastic. It incorporates, too, 
many of the provisions which have become common form in 
local Acts. On the consolidation side it necessarily leaves out¬ 
standing many of the provisions of the remaining Public Health 
Acts proper. Of the Public Health Act, 1875, for instance, it 
leaves about 108 sections unrepealed, or, in terms of number, 

rather less than one-third of the Act. 

The Act comprises twelve Parts, 347 sections and three Sched¬ 
ules. 

Central Administration. Minister meant the Minister of Health. 
(Sect. 343); since 1951, the Minister of Housing and Local 
Government for most purposes. 

The National Health Service Act, 1946, has repealed Sects. 171 
(Institutional treatment of tuberculosis), 173 to 175 (treatment 
of tuberculosis), 176 (blindness), 177 (supply of medicine), 178 
(nursing associations), 180 (venereal disease), 181 to 186 (hospitals, 
nursing homes, etc.), 197 (ambulances), 200 to 202 and 204 
(maternity and child welfare). These provisions were re-enacted 
to comply with the new National Health Service. 

PART I 

LOCAL ADMINISTRATION 

The enactment of the Local Government Act, 1933, necessarily 
restricts the scope of this Part of the Act. 

Local health administration by authorities elected by and re¬ 
sponsible to the ratepayers is supplemented by the diverse and 
valuable public health work undertaken by voluntary associations. 

LOCAL AUTHORITIES FOR PURPOSES OF ACT 

Parish Council and Parish Meeting. The parish council and 
parish meeting are not sanitary authorities within the meaning 
of the Public Health Acts; nevertheless they have several 
direct and indirect public health powers. 

The Public Health Act, 1936, authorizes them to deal with any 
pond, pool, ditch, gutter, or place containing any drainage or 
matter likely to be prejudicial to health. (Sect. 260.) 

They can utilize any well, spring, or streams within their 
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parish, and provide facilities for obtaining water therefrom 
(Sect. 125.) 

The Local Government Act, 1933, enables a rural district coun¬ 
cil to delegate to a parish council any functions which may be 
delegated to a parochial committee under Sect. 87 and thereupon 
that section shall apply as if the parish council were a paroc lial 
committee. (Sect, 88.) Subject to the adoption by the parish 
meeting, the parish council can administer the Parochial Adoptive 
Acts, e.g. the Burial Acts, and the Public Improvement Act, 1890. 

A parish council has the same power to provide baths, bathing 
places and wash-houses for their parish as any other local author¬ 
ity. Formal adoption by the parish meeting is no longer required. 
(Public Health Act, 1936, Sect. 230.) 

A parish council has indirect power in that they can complain 
to the county council if the rural district council are not carrying 
out their duties under the Public Health Acts. The county 
council may, if satisfied that the complaint is justified, make 
complaint of the Minister, who after holding a local inquiry, may 
make an order transferring the powers to the county council. 

Direct powers include the provision of burial grounds, mor¬ 
tuaries, street lighting, and recreation grounds. 

District Councils. Both Urban and Rural District Councils 
must appoint a medical officer of health and sanitary inspector. 
A closely packed town population has problems of health which 
do not arise in rural districts; there is a distinction as regards the 
powers of these two kinds of authorities. 

(a) Urban District Councils (and also County Borough and 
Non-County Borough Councils) have all the following powers— 

(i) Inspection and abatement of nuisances. Drainage, 
sewerage, and sewage treatment. Street cleansing. Refuse 
removal and disposal. Regulation and inspection of common 
lodging houses, cellar dwellings, workshops and workplaces, 
laundries, canal boats, and bakehouses. Provision of water 
supply. Infectious diseases. Provision of cemeteries and 
crematoria. Regulation of new buildings by building by-laws. 
Town and Country Planning. Provision of houses. Provision 
of open spaces and public conveniences. Provision of baths 
and wash-houses, market, and slaughter-houses. River Pol¬ 
lution Prevention. 

(ii) Control of offensive trades, street lighting, and pnvate 
street works; building and improvement lines; underground 

drains, culverts and workshops. 

(iii) The Food and Drugs Act, 1938, provides that an urban 

district must have a population of at least 40,000 to be the 
authority for adulterated and unsound food. 



155 


PUBLIC HEALTH 

(i) Rural District Councils have powers under (i) 

They may, however, by application to the Ministry, obtain by 
order suc^h of the powers of an Urban District Council as may 

be approved. 

(Non-County) Borough Councils. These have all the powers 
and duties of the Urban District Council, but, while County 
Boroughs are quite outside the jurisdiction of the County Council, 
the Non-County Borough Councils are under some limitation. 
Invariably, where the population is less than 10,000, and 
sometimes when it is more, they do not administer the Acts 
relating to contagious diseases of animals, destruction of insects 

and pests, and the sale of food and drugs. 

County Borough Councils. For sanitary purposes these exercise 
the powers and duties both of Urban District Councils (see above) 

and County Councils (see below). 

County Councils. County councils are not primarily sanitary 
authorities under the Public Health Acts. Their powers in this 
respect are largely to control the district local authorities. They 
are, however, primarily responsible for certain matters such as 
county roads, blind welfare, supersivion of midwives, vaccina¬ 
tion, control of nursing and maternity homes, registration of 
births, deaths and marriages, food adulteration, sale of poisons, 
and inebriates’ homes. They also have powers and duties in 
relation to health centres, housing, health of school children, and 
diseases of animals. 

The Public Health Act, 1936, empowers county councils to 
contribute towards defraying the expenses of a district council, 
wholly or partially within the county, incurred in the pro¬ 
vision or maintenance of any sewers or sewage disposal works or 
by the supply or improvement in the existing supply of water, 
such sums as appear to the county council to be reasonable in 
the circumstances. (Sect. 307.) 

The Local Government Act, 1948, extends this to any expenses. 
(Sect. 126.) 

In addition, a district council may, by agreement with the 
county council, surrender to the county council any of their 
public health functions and transfer any necessary property, 
etc., in accordance with the terms of the agreement, which might 
provide, for instance, that the expenses incurred in exercising these 
functions should be shared or divided in stated proportions. A 
copy of the agreement must be sent to the Minister though it 
does not require his confirmation. 

Powers under the Sanitary Adoptive Acts. The Sanitary Adop¬ 
tive Acts contain a number of provisions which are not applicable 
to rural district councils, but such councils may be invested with 
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these powers by order of the Minister. (Pubhc Health Acts 
Amendment Act, 1890, Sect. 5.) Similarly, a rural district council 
may obtain the larger sanitary powers of an urban district 
council by an order of the Minister under the Public Health Act, 
1875. Sect. 276, or the Pubhc Health Act, 1936, Sect. 13. Many 
of the provisions of the latter Acts formerly contained in the 
Adoptive Acts hpe been granted simply as powers, so that no 
formal adoption is now necessary. 


COMMITTEES 

Local authorities do their work generally through the medium 
of committees. For the purpose of public health a local authority 
may authorize any committee to exercise all the powers of the 
council (except the power of levying, or issuing a precept for a 
rate, or of borrowing money), including the institution of legal 
proceedings. This latter power is important in the case of public 
health, for without it the abatement of nuisances, etc., would 
be delayed by the necessity of waiting till the next Council 
Meeting. 

Rur^ districts frequently consist of large areas with scattered 
centres of population. Hence, Rural District Councils may form 
a Parochial Committee in accordance with Sect. 87 of the Local 
Government Act, 1933. Such committee may be appointed for 
one or more contributory places within their district consisting 
either wholly of members of the District Council or partly of such 
members and partly of local government electors for such con¬ 
tributory place or places, as the council may determine. These 
committees may act as the agents of the council in certain public 
health matters, e.g. inspection of the parish as to nuisances, 
necessity for and execution of works, report on the work of 
officers and servants of the council. 

County Councils may appoint a Committee for their sanitary 
and housing functions, and, unless the matter is urgent, before 
taking any action on these matters the council should refer the 
question to the committee, and receive and consider their report. 
In addition, the council may delegate to the committee the whole 
of their powers under the Public Health Acts and Housing Acts, 
without any restriction or conditions except those of making a 
rate, borrowing money, or taking over the powers of a defaulting 
Rural District Council. 

The National Health Service Act, 1946, makes the appoint¬ 
ment of a Health Committee by county and county borough 
councils obligatory for their functions under that Act. (Fourth 
Schedule, Part IL) 
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PORT HEALTH AUTHORITIES AND JOINT BOARDS 

The peculiarities of seaports necessitate a special method of 
treatment. For this reason provision is made for the constitution 
of a Port Health Authority. The Order constitutes one or more 
riparian sanitary authorities the Port Health Authority for the 
waters of the port, as defined in the Order. The area of such an 
authority consists of the waters of the port and so much of the 
areas of the abutting authorities as may be determined. (Sect. 2.) 

Constitution of Port Health District under Port Health Authority 

(i) Riparian authority means— 

(rt) any local authority whose district, or any part of whose 
district, forms part of, or abuts on that port or part of a port; 

and _ . 

(6) any conservators, commissioners, or other persons having 

authority in, over or within that port or part of a port. 

(2) The Minister may by order— 

(i) constitute a Port Health District consisting of the whole 

or any part of a port, and either— 

{a) constitute one riparian authority the port health 

authority for the district, or 

(6) constitute a Joint Board, consisting of representatives 

of two or more riparian authorities, to be the Port Health 

Authority for the district; 

(ii) constitute a Port Health District consisting of any two 
or more areas, being ports or parts of ports, and constitute 
a Joint Board, consisting of representatives of two or more 
riparian authorities, to be the Port Health Authority for the 
district. 

(3) A Joint Board so constituted a Port Health Authority is 
a body corporate by such name as may be determined by the 
Order constituting the Port Health District, and has perpetual 
succession, a common seal and power to hold land for the purposes 
of their constitution without hcence in mortmain. 

(4) Where the Minister proposes to make an Order, he must 
give notice to every riparian authority affected and if within 
twenty-eight days after such notice they give notice of objection 
to the Minister, and the objection is not withdrawn, any Order 
must be provisional only and must not have effect until confirmed 
by Parhament. 

(5) All expenses incidental to the constitution of a Port 
Health District shall be payable by the Port Health Authority. 
(Sect. 2.) 

All shipping entering any port is brought within the provisions 
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relating to nuisances contained in the Public Health Act iq^ 6 
(Sects. 2 to 10 and 267.) ' 

CONSTITUTION OF A UNITED DISTRICT 

(1) Application may be made to the Minister by the local 
authorities concerned to be constituted a United District for any 
purposes of this Act, or of the Public Health Acts, 1875 to 1936, 
so far as not repealed, and the Minister may, by order, constitute 
for that purpose a united district consisting of such of those 

districts or parts of districts as can, in his opinion, be combined 
advantageously. 

(2) The governing body shall be a Joint Board, which shall be 

constituted by the order constituting the district and shall consist 

of representatives of the local authorities of the constituent 
districts. 

(3) A Joint Board is a body corporate by such name as 
may be determined by the Order constituting the imited district, 
and has perpetual succession, a common seal and power to hold 
land for the pui^oses of constitution without licence in mortmain. 

(4) The Minister must give notice of his intention to make an 
Order to the local authority of every district proposed to be 
included in the united district and also to the County Council. 
If within twenty-eight days they give notice to the Minister that 
they object to the proposal and the objection is not withdrawn, 
the Order is provisional only and does not have effect until 
confirmed by Parliament. 

(5) All expenses of, and incidental to, the constitution of a 
united district all paid by the Joint Board. (Sect. 6.) 

Restriction on Discharge of Functions by Local Authorities 
within United Districts. 

(1) A local authority having jurisdiction in any part of a united 
district ceases to discharge in relation thereto any functions 
which are functions of the Joint Board. 

(2) Where under the preceding subsection any functions of a 
Joint Board are delegated to a local authority, that authority in 
the discharge thereof acts as agents of the Joint Board. (Sect. 7.) 

Joint Boards Representing Councils of Counties and Coimty 
Boroughs. 

(1) The joint bodies representing councils of counties and 
county boroughs for public health purposes are called “joint 
boards'* constituted by Order of the Minister. 

(2) A Joint Board is a body corporate by such name as may 
be determined by the Order constituting the Board, and has 
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perpetual succession, a common seal and power to hold land for 
the purpose of its constitution without licence in mortmain. 

General Provisions as to Orders Constituting Port Health Dis¬ 
tricts, United Districts, and Joint Boards. 

(1) An Order made by the Minister may contain such incidental, 
consequential and supplemental provisions as appear to him to 
be necessary to bring the Order into operation. 

(2) Any such Order may be amended or revoked by a subse¬ 
quent Order made by the Minister. 

Borrowing Powers of Port Health Authorities and Joint Boards. 

The Authority or Joint Board have the like powers of borrow¬ 
ing for the purposes of their functions under the Order as a local 
authority had of borrowing for the purposes of their functions 
under this Act. (Sect. 10.) 

DIVISION OF DISTRICTS 

Power of Urban Authority to Divide their District. 

(1) An urban authority may divide their district into parts 
for all or any of the purposes of the Act, and may vary or 
discontinue any such division; 

(2) where a district is so divided into parts, the authority in 
levying rates must charge separately on each of those parts 
all expenses incurred (including loan charges and a share of 
"common expenses”) in respect of that part for the purpose 
or purposes for which the division was made. (Sect, ii.) 

Constitution and Dissolution of Special Purpose Area in Rural 
District. 

(1) A rural authority may, with the approval of the Minister, 
constitute any part of their district a Special Purpose Area for 
the purpose of charging expenses thereon exclusively or any 
other special expenses. 

(2) Special Drainage Districts constituted under Sect. 277 of 
the Public Health Act, 1875, are now known as "Special Purpose 
Areas." 

(3) The Minister may by order vary or dissolve any Special 
Purpose Area. (Sect. 12.) 

Investment of Rural Authorities with Urban Powers, 

(1) The Minister on an application made to him has power to 
invest a particular rural authority with urban powers. 

(2) An apphcation for the purpose may be made by— 

(a) the council of the rural district; 

(b) the council of the county in which the district is situate; 
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(c) the parish council of any parish situated in the district; or 
{d) any number of local government electors for the district 

or for any contributory place therein, not being less than— 

(i) one hundred; or 

(ii) one-third of the total number of those electors which¬ 
ever is the less. (Sect. 13.) 

Certain powers under the Public Health Act, 1936, are only 
possessed by urban district councils and borough councils, but 
these may be extended to rural district councils by an Order of 
the Minister under the above Section. These powers are to be 
found in the following Sections of the Act— 

(1) Notice to be given of intention to alter or reconstruct 
underground drainage. (Sect. 41.) 

(2) Sanitary conveniences in factories, workshops, and work¬ 
places. (Sect. 46.) 

(3) Power to require removal of noxious matter by the occupier 
of premises. (Sect. 79.) 

(4) Power to require periodical removal of manure from stables. 
(Sect. 80.) 

(5) Restriction on the establishment of offensive trades. 
(Sect. 107.) 

(6) By-laws as to certain trades. (Sect. 108.) 

(7) Watercourses not to be culverted except in accordance 
with approved plans. (Sect. 263.) 

(8) Power to require the cleansing and repair of culverts. 
(Sect. 264.) 

PART II 

SANITATION AND BUILDINGS 

This Part deals with sewerage and sewage disposal; private 
sewers and drains and cesspools; sanitary conveniences for 
buildings; provisions with respect to buildings; by-laws with 
respect to buildings and sanitation; removal of refuse, scaveng¬ 
ing, keeping of animals, etc.; filthy or verminous premises or 
articles, and verminous persons; public sanitary conveniences. 

SEWERAGE AND SEWAGE DISPOSAL 

The Romans had elaborate systems of water supply and 
sewerage. In Homer there is reference to sulphur as a dis¬ 
infectant ; and in medieval plagues there is record of fumigation 
of streets and towns by large fires. In Hudson v. Tabor (2 
Q.B.D. 290) it was said the King has probably from the earliest 
times had a right, as part of the prerogative, to defend the realm 
against waste of the sea and to order the construction of defences 
at the exp>ense, generally, of those who are to benefit by them. 
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The various statutes of sewers, beginning with the statute of 
6 Henry VI, c. 5, merely regulate the exercise of the prerogative 
in this respect and prescribe the forms of commissions for the 
ordering and erection of the necessary works, which forms have 
from time to time been varied. 

The powers of local authorities in this connection may thus be 
summarized— 

1. Subject to the responsibility of an owner in respect of a 
private street, a local authority must cause to be made such 
public sewers as are necessary for effectively draining its particu¬ 
lar district; or may adopt, and in certain cases must adopt, the 
sewers constructed by other persons; 

2. Every owner or occupier is entitled to connect with any 
sewer on condition that he gives notice and complies with the 
coimcil's regulations, and is subject to control by the council's 
appointed officer; 

3. Every owner without the district has the same rights, 
subject, however, to such conditions as may be agreed to or 
settled by law and arbitration; 

4. If a house has no sufficient drain, the occupier may be 
required to provide one, to discharge into a sewer if there is one 
within 100 ft., or otherwise into a cesspool as the council may 
direct; 

5. New houses in urban districts must have sufficient drainage 
as the local authority requires; and 

6. No building may be newly erected over a sewer without the 
consent of the local authority. 

The removal and disposal of sewage constitutes a very impor¬ 
tant part of the work of the sanitary authority. Especially in 
inland towns, enormous quantities of "sludge” are accumulated 
at sewage disposal works. If a ready means could be found of 
converting this “sludge” into a useful fertilizer, there would be a 
wide field open to its use. Before 1914 the Oldham Corporation 
erected plant, under the direction of Dr. J. Grossman, for the 
purpose of converting the waste products of sewage into market¬ 
able commodities such as fertilizers and grease. 

Definitions according to Sect. 343 of the 1936 Act are as 
below— 

Drain means a drain used for the drainage of one building or 
of any buildings or yards appurtenant to buildings within the 
same curtilage. 

Sewer does not include a drain but includes all sewers and 
drains used for the drainage of buildings, and yards appurtenant 
to buildings. 

Private Sewer means a sewer which is not a public sewer. 
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Pubhc Sewer has the meaning assigned to it in Sect. 20 of the 
Act which provides— 

" (2) Sewers which by virtue of this section continue to be 
or become, vested in a local authority shall be known as, and 
are in this Act referred to as 'Public sewers': 

"Provided that a sewer constructed by a local authority 
after the commencement of this Act for the purpose only of 
draming property belonging to them shall not be deemed to 

be a pubhc sewer for the purposes of this Act untU it has been 
declared to be a public sewer." 

General Duty of Local Authority to Provide for Sewerage of 
Their District. It shall be the duty of every local authority to 
provide such public sewers as may be necessary for effectually 
draining their district for the purposes of this Act, and to make 
such provision, by means of sewage disposal works or otherwise, 

as may be necessary for effectually dealing with the contents of 
their sewers. (Sect. 14.) 


Provision of Public Sewers and Sewage Disposal Works. 

(1) A local authority may within their district— 

(i) construct a pubhc sewer 

{a) in, under or over any street, or under any cellar or 
vault below any street, and 

(6) in, or on or over any land not forming part of a street, 
after giving reasonable notice to every owner and occupier 
of that land; 

(ii) construct sewage disposal works on any land acquired 

or lawfully appropriated, for the purpose; 

(iii) by agreement acquire, whether by way of purchase, 

lease or otherwise 

(а) any sewer, or 

(б) any sewage disposal works, or 

(c) the right to use any sewer or sewage disposal works. 

(2) Where a rural authority propose to carry out works for the 
sewerage of any part of their district, they sh^, before adopting 
plans of the works, give notice of their proposals to the parish 
council or parish meeting of each parish to be served by the works. 
(Sect. 15.) 


Notices to be Given Before Constructing Public Sewers, or Sewage 
Disposal Works Outside District. 

(i) A local authority who propose to construct any public 
sewer or sewage disposal works outside their district must, in 
addition to giving any notice required by that section— 

(a) pubUsh by advertisement in a local newspaper circulating 
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in the district in which the proposed work is to be executed 
a notice 

(i) describing the nature of their proposals, and 

(ii) specif5dng the land in or on which they propose to 

execute any work, and 

(hi) naming a place where a plan illustrative of their 
proposals may be inspected at all reasonable hours by any 
person free of charge; and 

(6) serve a copy of the notice on the local authority of the 
district in which the proposed work is to be executed. 

(2) If, within twenty-eight days after the publication of the 
notice referred to, notice of objection to their proposals is served 

on the local authority either by 

{a) the local authority of the district in which the proposed 

work is to be executed, or 

{b) any owner or occupier of land directly affected by the 
proposals, 

they must not proceed with their proposals, unless all objections 
so made are withdrawn, or the Minister, after a local inquiry, 
has approved the proposals, either with or without modification. 

(3) These provisions do not apply where work which a local 
authority propose to carry out in the district of another local 
authority consists only of the construction of a public sewer in a 
highway repairable by the inhabitants at large and they have 
obtained the consent of that other local authority. (Sect. i6.) 

Adoption by Local Authority of Sewers and Sewage Disposal Works. 

The distinction between sewers and drains has been the subject 
of much litigation, and it is important from the point of view of 
property owners on the one hand and local authorities on the 
other. The importance to the landowner consists mainly in this: 
that a drain or private sewer has to be maintained and kept at 
the cost of the owner, while a public sewer has to be maintained 
and repaired by the local authority. A drain is a conduit used for 
the drainage of one building or of buildings or yards appurtenant 
to buildings within the same curtilage. 

The Act repeals Sect. 13 of the Public Health Act, 1875, and 
as regards future sewers substitutes the procedure set out in Sect. 

PRIVATE SEWERS AND DRAINS AND CESSPOOLS 

Sewers Made for Profit. The provisions of Sect. 13 of the 
Public Health Act, 1875, previously referred to, gave rise to 
litigation, and it is not easy to reconcile all the judicial decisions, 
The effect of the decisions is given in the case of Southstrand 
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Estate Development Company v. East Preston R D C 
I Ch. 254. 


> [1934] 


Vesting of Sewers and Sewage Disposal Works. The provisions 
of Sect. 17 are cLS follows— 

(1) A local authority may at any time declare any sewer or 
sewage disposal works to be vested in them. An authority who 
propose to make a declaration of vesting must give notice of 
their proposal to the owner or owners, and must take no further 
action until either two months have elapsed without an appeal 
or until the appeal has been determined. 

(2) The owner, or any of the owners, of any sewer or sewage 
disposal works with respect to which a local authority might 
have made a declaration may make an application to that author¬ 
ity requesting them to make such a declaration with respect 
thereto. 

(3) If an owner is aggrieved by the refusal of the local author¬ 
ity to make a declaration he may appeal to the Minister at any 
time after receipt of notice of their refusal, or, if no such notice 
is given to him, at any time after the expiration of two months 
from the making of his application. In determining the appeal, 
the Minister may specify conditions. 

(4) The local authority and, on appeal, the Minister, in con¬ 
sidering whether a declaration should be made, must consider, 
where the owner objects, whether the making of the proposed 
declaration would be seriously detrimental to him. 

(5) Any person who immediately before the making of a 
declaration was entitled to use the sewer is entitled to use it, or 
any sewer substituted thereof, to the same extent as if the 
declaration had not been made. 

(6) A declaration or any application may be made with respect 
to a part only of a sewer. 

(7) Provision is made for dealing with the case of sewers or 
disposal works which are within the district of one local authority 
but serve that of another. 

(8) Where a local authority have made a declaration with 
respect to a sewer within the district of another local authority 
they must forthwith give notice of the fact to that other 
authority. 

(9) Sewers vested in any other authority, council, board or 
statutory undertakers may not be taken over except at their 
request, subject to qualifications. 

Power of Local Authorities to Agree to Adopt Sewer or Drain 
or Sewage Disposal Works at a Future Date. A local authority 
may agree to adopt on satisfactory completion, or at some future 
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date, any sewer, sewage disposal works or drain which has become 
a sewer. This power is subject to the qualification that, where 
the sewer, drain or works are situate within the district of 
another local authority or within a metropolitan borough, the 
agreement shall not be made until that authority or council 
has agreed to it, or the Minister has dispensed with the require¬ 
ment. (Sect. 18.) 

Power of Local Authority to Require Proposed Sewer or Drain 
to be so Constructed as to Form Part of General System. 

(1) The local authority may require a proposed sewer or drain 
to be so constructed as to form part of a general system. A person 
aggrieved may appeal to the Minister within twenty-eight days. 

(2) An authority who exercise the powers conferred upon them 
by this section must repay to the person constructing the drain 
or sewer the extra expenses reasonably incurred by him in 
complying with their requirements. 

(3) If any person contravenes these provisions he is liable to a 
fine not exceeding ^^50, but without prejudice to the right of the 
authority to avail themselves of any other remedy. 

(4) Nothing in this section applies in relation to so much of any 
drain or sewer as is proposed to be constructed in connection 
with a railway or dock in or on land which belongs to them or is 
used by them for the purposes of their undertaking. (Sect, ig.) 

Vesting of Public Sewers and Sewage Disposal Works in Local 
Authority. Sewers completed before the commencement of the 
Act are dealt with in Sects. 20 and 24. 

Sect. 20 enumerates the types of sewers which are to vest, 
or to continue to vest, in the local authority and designates them 
as ‘'public sewers.” 

The status quo is maintained by providing that all sewers and 
disposal works vested in a local authority on the ist October, 
1937, continue to be vested in them. 

Those which are not vested, e.g. existing sewers made for profit, 
remain in private ownership, until the procedure laid down in 
the Act for making them public sewers is complied with. 

There also vested in the local authority—• 

(1) combined drains which were such only by virtue of 
some local Act and which otherwise would have been vested 
in the local authority under the provisions of the Public Health 
Act, 1875; 

(2) aU sewers and sewage disposal works constructed by the 
local authority; 

(3) any sewers properly constructed as part of private street 
works except sewers which vest in a county council as the 
highway authority for county roads; 
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(4) all sewers and sewage disposal works which have been 
adopted by a declaration of the local authority. 

Agreements with the County Council for the use of highway 
drams and sewers for sanitary purposes, or to allow public sewers 
to be used for drainage of highways are provided for in Sect. 21. 

Power to Alter, or Close, Public Sewers vested in them is 
granted to a local authority in Sect. 22. 

(^neral Duty of Local Authority to Maintain Public Sewers. 
It is the duty of every local authority to maintain, cleanse and 
empty all public sewers vested in them, subject, however, to 
their right under Sect. 24 to recover in certain cases the expenses, 
or a part of the expenses, incurred by them in maintaining a 
length of a public sewer. (Sect. 23.) 

Power of Local Authority to Recover Cost of Maintaining 
Certain Lengths of Public Sewers. Special provisions apply to 
any length of a public sewer, being either a length 

(a) for the maintenance of which persons other than the 
local authority were, immediately before the commencement 
of the Act, viz. ist October, 1937, responsible either by virtue 
of an order made under some enactment relating to combined 
drains or of an agreement; or 

(b) which was vested in the local authority immediately 
before the commencement of the Act, but was not constructed 

(i) at their expense; or 

(ii) at the expense of any authority whose successors they 
are; and 

(hi) which lies in a garden, court or yard belonging to any 
of the premises served by the sewer or common to any two 
or more of them ; or 

(iv) lies in a roadway, footway, passage or alley which 
affords access from a highway to those premises or any of 
them, but is not itself a highway. 

(1) In such a case, the authority can recover the cost of main¬ 
tenance from the owners of the premises served by the length 
of sewer, and any necessary apportionment may be made between 
different owners. 

(2) If a local authority not only maintain but improve or 
enlarge such a sewer, the authority will be required to pay the 
cost of enlargement, and since an apportionment of future main¬ 
tenance expenses would become increasingly difficult as time 
goes on. it is provided that the future responsibility for mainten¬ 
ance is to lie with the local authority. 

(3) The owner has a right of appeal to a court of summary 

jurisdiction on questions arising. 

(4) So much of any local Act as relates to the liability for the 
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repair of a single private drain connecting two or more houses 

with a public sewer is repealed. (Sect. 24.) 

Buildings not to be Erected without Consent over Sewer or 
Drain shown on Deposited Plan. If it is proposed to erect any 
building or building extension over a sewer or drain which is 
shown upon the local authority's deposited map of sewers, the 
plans showing this proposal must be rejected by the authority 
unless they are satisfied that consent (which may be conditional 
or unconditional) would be proper. If, before the commencement 
of this Act, a building has been erected over a sewer without such 
consent, if any, as under the Public Health Act, 1875, Sect. 26, 
was required at the date of the erection of the building, the local 
authority may by notice require the owner of the building to 
pull it down or to alter it in such manner as may be necessary. 
(Sect. 25.) 

Local Authority to Afford Facilities for Factories to Drain into 
Public Sewers. A local authority shall give facilities for enabling 
manufacturers within their district to carry the liquids from their 
factories or manufacturing processes into a public sewer vested 
in the authority. Nothing shall be construed as requiring an 
authority— 

{a) where separate sewers are provided for foul water and for 
surface water, to admit any such liquid into a sewer provided 
for surface water only; or 

(6) to admit into their sewers any liquid which would prejudi¬ 
cially affect the sewers, or the treatment or disposal of the 
contents of the sewers, or would, from its temperature or 
otherwise, be prejudicial to health; or 

(c) to give such facilities as aforesaid where their sewers or 
sewage disposal works are only sufficient for the requirements 
of their district or as affecting the provisions of Sect. 27. 
(Sect. 26.) 

See now ^so Public Health (Drainage of Trade Premises) Act, 
1937, post 

Certain Matters not to be Passed into Public Sewers. A penalty 
not exceeding ;^io, together with a daily penalty not exceeding 
can be imposed on any person who wilfully or negligently 
allows certain deleterious matters including any “petroleum 
spirit" or carbide of calcium to enter the sewer. This includes 
all forms of petrol. (Sect. 27.) 

Communication of Sewers with Sewers of Another Sewerage 
Authority, (i) A sewerage authority may, by agreement with 
another sewerage authority, and with the approval of the Minister, 
cause any sewer vested in them to communicate with a sewer 
of, or to discharge into sewage disposal works of, that other 
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authority in such manner and on such terms 
between the authorities. 


as may be agreed 


(2) This section extends to London so far as to enable 
agreements to be made thereunder between a sewerage 

fsect°" 8^) ^ sewerage authority outside Londol 


L^d Held for Treating Sewage. Such land may be managed 

by the local authonty themselves or let by them on lease for a 

period not exceedmg twenty-one years, provided the lease stipu- 

lates that aU sewage brought to the land is effectively disposed 
of without nuisance. (Sect. 29.) ^ 

Sewage, etc., to be Purified before Discharge into Streams 

Canals, etc. Sewage or filthy water must not be discharged into 

any natural stream, watercourse, canal, pond, or lake, until it has 
been purified. (Sect. 30.) 

Local Authority not to Create any Nuisance. A local authority 
must so discharge their functions in respect of sewerage and 
sewage disposal as not to create a nuisance. (Sect. 31.) 

Where damage results from action under statutory powers, 
cornpensation may be recovered. In other cases the remedy is 
action for damage or an injunction to restrain. 

Duty of Local Authority to Keep Map Showing Public Sewers, 
etc. A map must be kept at the offices of a local authority for 
inspection by any person at all reasonable hours free of charge, 
and must show and distinguish all sewers and drains within their 
district which are— 


(a) public sewers; 

(b) sewers with respect to which a declaration of vesting has 
been made but hcis not yet taken effect; 

(c) sewers or drains with respect to which an agreement to 
make such a declaration in the future has been entered into. 


(Sect. 32.) 

Application of Improvement of Land Act, 1864. Works for 
the supply of sewage to land for agricultural purposes shall be 
deemed to be an improvement of land, and the provisions of 
that Act shall apply accordingly. (Sect. 33.) 


Right of Owners and Occupiers within District to Drain into 
Public Sewers. 

(i) The owner or occupier of any premises or the owner of 
any private sewer is entitled to have his drains or sewer to empty 
into the public sewer if he gives notice of his intention so to do 
and complies with the local regulations. Among the limitations 
of this right are— 

(a) to discharge directly or indirectly into any public sewer— 
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(i) any Uquid from a factory other than domestic sewage 

or surface or storm water; or 

(ii) any liquid from a manufacturing process; or 

(b) foul water into a sewer provided for surface water; or 

(c) to have his drains or sewer made to communicate directly 

with a storm water overflow sewer. (Sect. 34.) 

The Public Health (Drainage of Trade Premises) Act, 1937, 
extends this right to convey the making of connections lor 

discharge of trade effluents. . . „ j 

The fact that a sewage system which was originally adequate 

had become inadequate to deal with the increased volume of 

sewage it had to carry did not give rise to a claim for nuisance. 

The overloading did not arise from the act of the authority, but 

because they were bound by the Pubhc Health Act, 1936» Sect. 

^4 to permit occupiers of premises to discharge sewage into the 

sewer (Smeaton v. Ilford Corporation, [ 1954 ] 2 W.L.R. 668; 

[1034] I All E.R. 923; 98 S.J. 251; 217 L.T. 196.) 

If the local authority does not elect to execute sewer connec¬ 
tions (see Sect. 36), every person making one must give reasonable 
notice before commencing any work to the person authorized 
to superintend its execution, and afford all reasonable facilities 

for such superintendence. 

Use of Public Sewers by Owners and Occupiers without District. 

(1) The owner or occupier of any premises and the owner of 
any private sewer without the district of a local authority has 
the h^e rights with respect to drainage into the public sewers of 
that authority as he would have if his premises or sewer were 
situated within the district. The local authority may specify the 

• terms and conditions. . ■ j • j 

(2) A person aggrieved may have his application determined 

by a court of summary juris^ction or he may require it to be 
referred to arbitration. 

(3) The local authority may defray any expenses incurred by 
such person. (Sect. 35.) 

Right of Local Authority to Undertake the Making of Com¬ 
munications with Public Sewers. When a person gives notice to 
the local authority of his intention to make a drain comrnuni- 
cating with a sewer the local authority instead of supervising 
the work by their surveyor may carry out the work themselves 
and recover the cost from the owner or occupier. Before executing 
the work the local authority may require the estimated cost 
to be prepaid. (Sect. 36.) 

Local Government (Miscellaneous Provisions) Act, 1953 - Sect. 
13 of this Act modifies Sect. 36 of the Public Health Act, 1936, by 
enabling the local authority themselves to bear the expense or 
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contribute towards the cost of making communications with 

public sewers mstead of recovering it from the person for whom 
the work is done. 


New Buildings to be Provided with Any Necessary Drains etc. 

(i) It is unlawful to erect or build any house within the district 
of a local authority unless and until it has been provided with 
drainage to the satisfaction of the local authority. 

The expression “drainage" includes the conveyance, by means 
of a sink or other necessary appliance, of refuse water and the 
conveyance of rain water from roofs. 

When a person has constructed a house without proper drainage 
the local authority may, in default of the owner, lay or remake the 
drain themselves and recover the expenses in a summary manner. 

In order to give additional protection to owners of property, 
a local authority may reject plans for buildings where they con¬ 
sider that satisfactory provision is not made for drainage. 

(2) A right of appeal lies to a court of summary jurisdiction 
where any difference arises as to whether provision for drainage 
might be dispensed with, or whether any proposed provision for 
drainage ought to be accepted by the authority as satisfactory. 

(3) The local authority may require a building not effectually 
drained to be drained into a public sewer if there is one within 
one hundred feet of the site of such building; if the sewer is a 
greater distance away, then the drain may empty into a covered 
cesspool which does not constitute a nuisance or is not injurious 
to health. 

(4) If in the opinion of the local authority it would cost more 
to lay drains to the sewer within the said distance of one hundred 
feet than to construct a new sewer and cause such drains to. 
empty therein, the local authority may construct such new sewer 
and may apportion the expenses among the owners of the several 
houses and recover in a summary manner the sums apportioned 
from such owners, or may by order declare the same to be private 
improvement expenses. (Sect. 37.) 


Drainage of Buildings in Combination. 

(i) Where a local authority can require each of two or more 
buildings to be drained separately into an existing sewer, but it 
appears to the local authority that the buildings might be drained 
more economically or advantageously in combination the follow¬ 
ing shall applv: The authority may, when the drains are first 
laid, require that the buildings be drained in combination into 
the existing sewer by means of a private sewer to be constructed 
either by the owners of the buildings in such manner as the 
authority may direct, or, if the authority so elect, by the authority 
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on behalf of the owners. This does not apply, except with the 
consent of the owners, to any building whose plans have already 

been passed. . x 4. ^ 

(2) A local authority who make such a requirement must nx 

the proportions in which the expenses of constructing, main¬ 
taining, and repairing are to be borne by the owners concerned, 
or where the distance from the sewer exceeds one hundred feet, 
the proportions in which the expenses are to be borne by the 
owners and the local authority. An owner has a right of appeal 

to a court of summary jurisdiction. 

(3) A sewer constructed by a local authority in this way is not 

deemed to be a public sewer. 

(4) So much of any local Act as empowers a local authority to 
require in certain cases the construction of a combined drain is 
repealed. (Sect. 38.) 

Provisions as to Drainage, etc., of Existing Buildings. 

(1) If the local authority are satisfied as respects any building 
that 

{a) satisfactory provision has not been made for drainage ; or 
(6) any cesspool, drain, soil pipe, spout or sink; or 

(i) any cesspool or other work or appliance provided; or 

(ii) any cesspool, etc., formerly used for the building 

is a nuisance or prejudicial to health they are under an obligation 
by notice to require the owner to make satisfactory provision for 
the drainage of the building. 

(2) In any such case the provisions which lay down certain 
conditions in respect of new buildings, apply. 

(3) A building which belongs to any statutory imdertakers is 
excepted from the provision of this section apart from houses, 
offices and showrooms not forming part of a railway station. 
(Sect. 39.) 

Provisions as to Soil Pipes and Ventilating Shafts. Pipes 
conveying rain water from roofs must not be used for conveying 
the drainage from any sanitary convenience. The soil pipe of 
every water closet must be properly ventilated. Surface water 
pipes must not be used as ventilation shafts. If any of these 
defects occur upon premises, the local authority may by notice 
require the owner or occupier to remedy them. There is special 
protection for statutory undertakers. (Sect. 40.) 

In Urban District Notice to be Given of Intention to Repair, 
Reconstruct or Alter Underground Drains. Any person is pre¬ 
vented from carrying out any alteration or reconstruction of any 
underground drain without giving twenty-four hours' notice to 
the local authority (except in emergencies). (Sect. 41.) 
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Pre^^s.°^ Authority to Alter the Drainage System of 

(1) A local authority may alter at their own expense the 
Jamage system of premises which is operating efficiently, if 

adapted to the general sewerage system of 
the m^nct, or is otherwise objectionable to the authority. 

(2) The alternative drain or sewer which the local authority 

must first provide must be not only equally effectual, but it 

must also be in a position equally convenient to the owner of 
the premises. 

(3) A right of appeal to a court of summary jurisdiction is 
provided to the owner of the premises. (Sect. 42.) 

Public Health (Drainage of Trade Premises) Act, 1937, has for 
its object the improvement of the purity of streams and rivers as 
recommended by the Joint Advisory Committee appointed in 
April, 1930. The Act provides for local authorities to take 
^d dispose of trade effluents, separate sewers being constructed 
if necessary, for traders to have a right to discharge their effluents 
into the sewers of local authorities, and for the prehminary 
treatment of these effluents, where necessary. The occupier of 
any trade premises has the right to discharge trade effluent from 
the premises into the public sewers of the local authority subject 
to the provisions of the Act and of any by-laws made thereunder. 
The Public Health Act, 1936, was amended as follows: Sect. 26 
was repealed; Sect 27 applies to trade effluents; Sect. 34 was 
extended so as to cover the making of connections for the 
discharge of trade effluents. 

Sewering of Private Streets. The powers of local authorities 
to compel sewering of private streets are contained in the Public 
Health Act, 1875 (Sect. 150); or, where adopted, the Private 
Street Works Act, 1892. (See Chapter XVIII.) 

Sanitary Conveniences for Buildings 

BUILDINGS 

Although the Act of 1936 does not contain a definition of the 
word building," it vests in local authorities extensive powers to 
make by-laws regulating the planning and erection of buildings, 
both as regards their stabihty and sanitary arrangements. 

Closet Accommodation to be Provided for New Buildings. Plans 
of a building or an extension of a building deposited with a local 
authority must show sufficient and satisfactory closet accommo¬ 
dation consisting of one or more water-closets or earth-closets. 
The local authority may not, however, insist on a water-closet 
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unless a sufficient water supply and sewer are available. It may 
be noted that under Sect. 6o a local authority may be required 
to have building by-laws relating to, inter alia, sanitary con¬ 


veniences, . . T /C + \ 

Appeal lies to a court of summary jurisdiction, (beet. 43.; 

Buddings having Insufficient Closet Accommodation, or 

Closets so Defective as to Require Reconstruction. If it appears 


to a local authority 

la) that any building is without sufficient closet accom¬ 


modation; or , r . 

{b) that any closets are in such a state as to be unsatisfactory 

and cannot without reconstruction be put into a satisfactory 


condition, _ . -j 

the owner can be required to do what is necessary to provide 

additional closets or to put the existing closets into a proper 

condition, as the case may be. The authority are entitled under 

the section to require the substitution of a water-closet for an 

existing earth-closet, if a sufficient water supply and sewer are 

available. New closets provided under the section would have to 

conform with the requirements of the current by-laws. (Sect. 44.) 

The Factories Act, 1937, supplements these provisions. 

Buildings having Defective Closets Capable of Repair. If it 
appears to the local authority that any closets are in an unsatis¬ 
factory state, but can be put right without reconstruction, the 
owner can be required to do what is necessary to cure the defect, 
but this will not necessarily involve bringing the closet up to 
by-law standard. (Sect. 45.) 

Sanitary Conveniences in Factories, Workshops, and Work¬ 
places. Every building which is used as a factory, workshop, or 
workplace shall be provided with sufficient and satisfactory 
accommodation in the way of sanitary conveniences, regard 
being had to the number of persons employed in, or in attendance 
at, the building, with sufficient and satisfactory separate accom¬ 
modation for persons of each sex. (Sect. 46.) 

Factories are now regulated in this respect by the Factories 

Act, 1937. 

Replacement of Earth-closets, etc., by Water-closets at Joint 
Expense of Owner and Local Authority. Sect. 47 > which replaces 
Sect. 39 (4) of the Public Health Act, 1907, deals with the case 
in which a sufficient water supply and sewer are available, and 
the authority consider that as a matter of policy the existing 
closets should be replaced by water-closets, notwithstanding 
that they are not a nuisance or injurious to health or insufficient 
in number. In this case the expense is to be shared equally 
between the authority and the owner. Slop-closets have been 
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placed on the same footing as earth-closets and privies. Also, for 
the purposes of conversion, pail-closets have been put on the 
same footing as earth-closets and privies, so that the local 
authority must bear half the cost of conversion. (Sect. 47.) 

SUPPLEMENTAL PROVISIONS AS TO DRAINS, SANITARY 

CONVENIENCES, CESSPOOLS, ETC. 

Power of Local Authority to Examine and Test Drains, etc.. 
Believed to be Defective. This applies where there is reason to 
beheve that the drain, sewer, etc., is prejudicial to health or a 
nuisance. (Sect. 48.) 

Rooms over Closets of Certain Types, or over ashpits, etc., are not 
to be used as living, sleeping or work rooms, subject to a penalty 
of 0 and a further fine not exceeding 40s. for each day on 
which the offence continues after conviction therefor. (Sect. 49.) 

Overflowing and Leaking Cesspools may be dealt with by 
the local authority serving a notice requiring the soakage or 
overflow to be dealt with by the person responsible. (Sect. 50.) 

Care of Closets. The occupier of every building provided with 
a water-closet shall provide adequate flushing apparatus and 
protection against frost and in the case of an earth-closet cause 
to be kept supplied dry earth or other suitable deodorizing 
material. (Sect. 51.) 

Care of Sanitary Conveniences Used in Common by members 
of two or more families is provided for including joint and 
several responsibility and penalties for failure to carry out the 
statutory requirements. (Sect. 52.) 

PROVISIONS WITH RESPECT TO BUILDINGS 

Special Provisions as to Buildings Constructed of Short-lived 
Materials. Sect. 53 provides that— 

(1) Where plans of a building are in accordance with building 
by-laws deposited with a local authority, and the plans show 
that it is proposed to construct a building of materials which in 
the absence of special care are liable to rapid deterioration, or to 
place or assemble on the site a building constructed of such 
materials, the authority may, notwithstanding that the plans 
conform with the by-laws either— 

(i) reject the plans; or 

(ii) in passing the plans, fix a period on the expiration of 

which the building must be removed. 

(2) If a building in respect of which plans ought under the 
building by-laws to have been deposited, but have not been 
deposited, appears to the local authority to be constructed of 
such materials as aforesaid, the authority, without prejudice to 
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their right to take proceedings in respect of contravention of 
the by-laws, may fix a period on the expiration of which the 
building must be removed and, where they fix such a period, must 
forthwith give notice thereof to the owner of the building. 

(3) The period fixed may be extended from time to time. 

(4) An appeal lies to a court of summary jurisdiction. 

(5) The owner of any building in respect of which a period 
has been fixed is required, on the expiration of the period, to 
remove the building, and, if he fails to do so, the local authority 
must remove it and may recover from him the expenses reason¬ 
ably incurred by them in so doing, and, without prejudice to the 
right of the authority to exercise that power, he shall be liable to 
a fine of £10 and a further fine not exceeding is for each day of 
continuing offence. 

(6) A person who uses a building in contravention of this 

section shall be liable to a similar fine. 

(7) A local authority may by their building by-laws provide 
that the provisions of this section shall extend to buildings con¬ 
structed of any materials specified in the by-laws, being materials 
which though not liable to rapid deterioration are declared by 
the by-laws to be unsuitable for use in the construction of 
permanent buildings. 

(8) The provisions of this section apply in relation to any 
extension of an existing building as they apply in relation to a 
new building. 

Power to Prohibit Erection of Buildings on Ground filled up 
with Offensive Material. 

(i) The local authority must reject the plans in such cases 
unless they are satisfied that the material in question has been 
removed or has become innocuous. 

{2) Appeal lies by the person by whom or on whose behalf 
plans are deposited to a court of summary jurisdiction. (Sect. 54.) 

Means of Access to Houses for Removal of Refuse, etc. The 
provision as to means of access for removal of refuse, etc., is 
not to apply to buildings erected in connection with housing 
operations under Sect. 138 of the Housing Act, 1936. (Sect. 55 (i).) 

Yards and Passages to be Paved and Drained. The local author¬ 
ity may require provision to be made with respect to the paving 
of yards and open spaces in connection with dwelling-houses. 
(Sect. 56.) 

Yard Entrances not to be Closed or Restricted. The entrance 
to any court or yard on which two or more houses front or abut 
must not be closed, restricted or built over so as to obstruct 

7—(B. 1898) 



176 LOCAL GOVERNMENT OF THE UNITED KINGDOM 

propr ventUation of the houses without consent of the local 
authority. (Sect. 57.) ^ 

Dangerous or Dilapidated Buildings and Structures. 

(1) If buildmg or structure, or part of a building or 
structure in the opinion of the local authority— 

(а) is dangerous to the persons in the building, or any 
ad] oinmg building; or 

(б) is by reason of its ruinous or dilapidated condition 
senously detrimental to the amenities of the neighbourhood 

the authority may apply to a court of summary jurisdiction for 
an order for demolition. (Sect. 58 (i).) 

(2) If the person on whom the order is served fails to comply 
with it within the time specified, the local authority may execute 
the order and recover the expenses. 

(3) If a local authority is satisfied that any building or struc¬ 
ture is dangerous and immediate action should be taken, the 
local authority may shore up or fence the building and recover 
the expenses from the owner. (Sect. 58.) 

(Rex V. Recorder of Bolton,, ex parte Me Vittie, [1939] AH E.R.) 

Exits, Entrances, etc., in the Case of Public and Other Buildings. 

This applies to any theatre, church, club and any school not 
exempted from the operation of building by-laws (e.g. it applies 
to private schools). (Sect. 59.) 

Means of Fire Escape from High Buildings. This provision 
applies to buildings of more than two storeys in which there is 
a floor more than twenty feet above ground level and which are— 

(1) let as flats or tenements (but not other houses); 

(2) used as inns, hotels, boarding houses, hospitals, nursing 
homes, and similar institutions; 

(3) used as restaurants, shops, stores or warehouses, and 
having on any upper floor sleeping accommodation for em¬ 
ployees. 

The local authority may by notice require the owner to provide 
such means of escape from each storey, in case of fire, as the 
authority deems necessary. (Sect. 60.) 

BY-LAWS WITH RESPECT TO BUILDINGS AND 

SANITATION 

The general provisions as to by-laws of local authorities con¬ 
tained in the Local Government Act, 1933, Part XII, are supple¬ 
mented by this Part of the Act. See c^o Chapter I. 
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The subject matter for which by-laws may be approved under 
the Public Health Acts, includes— 


Urban and Rural Authorities 

1. Ashpits. 

2 . Bathing. 


3. Cemeteries. 

4. Cesspools. 

5. Common lodging houses. 

6. Commons. 

7. Earth closets. 

8. Fruit pickers. 

9. Fire prevention. 

10. Hop pickers. 

11. House refuse. 

12. Lodging houses. 

13. Mortuaries. 

14. Nuisances from 
{a) animals; 

(6) ashes; 

(c) dust; 

{d) filth; 

(^) offensive matter; 

(/) rubbish; 

(g) snow. 

15. Open spaces. 

Urban Authorities Only 

1. Cabmen’s shelters.* 

2. Hackney carriages. 

3. Offensive trades. 


16. Pleasure grounds- 

17. Porters. 

18. Privies 

19. Promenades. 

20. Public baths. 

21. Public conveniences. 

22. Public vehicle queues. 

23. Seashores. 

24. Servants’ registries. 

25. Sewers. 

26. Shooting galleries. 

27. Slaughter houses. 

28. Smoke emission. 

29. Streets and buildings. 

30. Tents, vans and sheds. 

31. Wires over streets. 

32. Washhouses. 

33. Waste water. 

34. Wells, tanks and cisterns, 

35. Houses. 

36. Markets. 

37. Licensing horses, mules, 

and pleasure boats. 

4. Places of public resort. 

5. Street obstructions and 

nuisances. 


A by-law may be altered or repealed by a subsequent by-law. 

Sect. 251 of the Local Government Act, 1933, provides that 
upon summary conviction a penalty of not more than £$ for a 
single offence against by-laws or, in the case of a continuing 
offence, a further penalty of 40s. for each day during which the 
offence is continued, may be imposed. 

Sect. 252 of the Act provides that the production of a printed 
copy of a by-law purporting to be made by a local authority 
upon which is endorsed a certificate purporting to be signed by 
the clerk of the authority shall be prtma facie evidence of the 
facts stated in the certificate. 


* County councils for county roads 
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BY-LAWS AS TO BUILDINGS AND SANITATION 

Public Health Act, 1875. Every county district council has 

power to make by-laws with respect to the level, width and 

construction of new streets, and provisions for the sewerage 
thereof. (Sect. 157.) ® 

Public Health Act, 1936. This Act gives extensive powers 

for the making and administration of by-laws by a local authority 
and provides— 

(1) Every local authority may and. if required by the Minister, 

must make by-laws for regulating all or any of the following 
matters— 

(i) as regards buildings— 

{a) the construction of buildings, and the materials to be 
used in the construction of buildings; 

(6) the space about buildings, the lighting and ventilation 
of buildings, and the dimensions of rooms intended for human 
habitation; 

(c) the height of buildings, the height of chimneys, not 
being separate buildings, above the roof of the buildings of 
which they form part; 

(ii) as regards works and fittings— 

(<^ sanitary conveniences in connection with buildings, the 
drainage of buildings, including the means for conveying 
refuse water and water from roofs and from yards appur¬ 
tenant to buildings; cesspools and other means for the 
reception or disposal of foul matter in connection with 
buildings; 

(e) ashpits in connection with buildings; 

(j) wells, tanks, and cisterns for the supply of water for 
human consumption in connection with buildings; 

(g) stoves and other fittings in buildings, not being electric 
stoves or fittings, in so far as by-laws with respect to such 
matters are required for the purposes of health and the 
prevention of fire; 

(h) private sewers; communications between drains and 
sewers and between sewers. 

(2) Publication of building by-laws in the London Gazette is 
required at least one month before applying to the Minister for 
confirmation. (Sect. 61.) 

Application of Certain By-laws to Existing Buildings, (i) By¬ 
laws affecting particular appliances, such as sanitary conveni¬ 
ences, should operate whenever the appliance is replaced by a 

new one. 
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(2) A by-law which deals with the structure of a building must 
not affect existing buildings at the date when it is made, so long 
as the building continues to be used for the purpose for which 

it was erected. 

The expression "existing” means erected before the date on 
which the by-law in question came into force. (Sect. 62.) 

Relaxation of By-laws. Where the local authority^ consider 
that the operation of the building by-laws in force in their district 
would be unreasonable in relation to any particular case they 
may, with the consent of the Minister, waive compliance there¬ 
with. (Sect. 63.) 


Passing or Rejection of Plans, and Power to Retain Plans, etc. 

(1) The local authority must pass or reject plans deposited in 
accordance with building by-laws within the prescribed period. 

(2) The authority must within the prescribed period give notice 
to the person by whom or on behalf of whom the plans were 
deposited and 

(i) a notice of rejection must specify the defects on account 
of which, or the by-laws or section of this Actfornon-conformity 
with which or under the authority of which the plans have 
been rejected; and 

(ii) a notice that the plans have been passed must state that 
the passing of the plans operates as an approval thereof only 
for the purposes of the requirements of the by-laws and of any 
such section of this Act which expressly requires or authorizes 
the rejection of plans. 


(3) Appeal lies by the person concerned to a court of summary 
jurisdiction. 

(4) Prescribed period in relation to the passing or rejection of 
plans means one month or, in certain cases, five weeks. 

(5) Building by-laws may require that plans and other docu¬ 
ments to be deposited in duplicate under the by-laws shall be 
deposited in duplicate and if the by-laws contain such a require¬ 
ment, the local authority may retain one copy of any plans or 
other documents so deposited, whether or not the plans are 
passed. (Sect. 64.) 

Removal of Alteration of Work not in Conformity with By-laws, 
or Executed Notwithstanding Rejection of Plans, etc. The owner 
may be required to pull down or remove such works, or in the 
event of default after the expiration of twenty-eight days (or 
any longer period allowed by a Court of Summary Jurisdiction 
on appeal) the local authority may do so and recover from the 
owner the expenses reasonably incurred by them in so doing. 
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Nevertheless, the right of a local authority, or of the Attorney- 
General or any other person, to apply for an injunction for the 
removal or alteration of any work on the ground that it contra¬ 
venes any by-laws or any enactment is not affected. (Sect. 65.) 

Deposit of Plans to be of No Effect after Certain Intervals 
The period is normally three years from the deposit of the 
plans, provided the local authority gives notice of this circum¬ 
stance to the owner or person depositing the plan. 

Nothing in this Act affects the operation of the Public Health 
Acts Amendment Act, I907» Sect. 15, which made the provisions 
apply only when operating under an order of the Minister, or 
any corresponding provision of a local Act. (Sect. 66.) 

Power to Refer Questions Arising Under Building By-laws 
to the Minister. On a joint application of the person concerned 
and the local authority, questions arising concerning— 

(1) the extent of the application of building by-laws to 

any work; 

(2) the work being in conformity with the by-laws; and 

(3) the work having been executed in accordance with the 

plan as approved by the local authority; 

may be referred to the Minister. The Minister’s decision is final, 
but he may and must, if so directed by the High Court, state in 
the form of a special case for the opinion of the High Court any 
question of law arising in those proceedings. (Sect. 67.) 

Temporary Operation of Building By-laws. Building by-laws 
cease to have effect on the expiration of ten years from the date 
on which made. The Minister may by order extend the period 
during which a by-law is to remain in force. This latter provision 
does not conflict with the general principle, since the decision to 
extend the life of a by-law would compel consideration of the 
question whether the by-law was still appropriate. (Sect. 68.) 

Power of the Minister to Make Building By-laws in Case of 
Default, and to Revoke Unreasonable By-laws. If the Minister 
is satisfied that the erection of any building is likely to be un¬ 
reasonably impeded in consequence of any building by-laws, he 
may require the local authority to revoke those by-laws and may 
make by-laws on default of the local authority. (Sect. 69.) 

Certain Information and Copies of Certain Lo(^ Enactments. 
Section 70 prescribes certain information which must be appended 

to printed copies of building by-laws. 

Exemption of Certain Buildings from Building By-lavre. Build¬ 
ing by-laws do not apply to buildings— 

(а) approved by the Minister of Education; or 

(б) approved by the Minister of Agriculture and Fisheries 
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under the Small Holdings and Allotments Acts, 1908 to I 954 » 

or any Act amending those Acts; or 

(c) any buildings belonging to any statutory undertakers and 

held or used by them for the purposes of their undertaking 

except houses, offices and showrooms not forming part of a 

railway station. (Sect. 71.) 

REMOVAL OF REFUSE, SCAVENGING, KEEPING OF 
ANIMALS, ETC. 

The methods of disposal include direct incineration by refuse 
destructors, pulverization, tipping at sea or in tidal waters, 
supply to farmers for fertilization and controlled tipping which 

has the support of the Ministry. 

Removal of House Refuse, Cleansing of Ashpits, etc. A local 
authority may, and if required by the Minister shall, undertake 
the performance of all or any of the following services that is to 

say— 

{a) the removal of house refuse; 

(6) the cleansing of earth closets, privies, ashpits, and 
cesspools or any of them; 

in either case, as respects either the whole or any part of their 
district. (Sect. 72.) 

The expressions '‘house refuse*' and “trade refuse" should be 
clearly defined. Definitions of these terms were contained in the 
corresponding provisions of the Public Health (London) Act, 
1891, and are also contained in the Public Health (London) Act, 
1936. But in spite of this and a considerable amount of case law 
on the subject—e.g. London and Provincial Laundry Co, v, 
Willesden L.B., [1892] 2 Q.B. 271; 67 L.T, 499; SL Martins 
Vestry v. Gordon, [1891] i Q.B. 61; Westminster Corporation v. 
Gordon Hotels, Ltd., [1906] 2 K.B. 39—there is still considerable 
difficulty in determining whether particular refuse falls into one 
category or the other. The broad effect of the London definitions 
as judicially interpreted seems to be that in deciding whether 
refuse is to be treated as house refuse the character rather than 
the origin of the refuse must be looked at. 

The matter was considered by a Departmental Committee on 
London Cleansing in 1930 (Cmd, 3613). 

Removal of Trade Refuse and Other Matters. Removal of 
trade refuse by a local authority is optional, but the local author¬ 
ity no longer has a discretion as to making a charge for the 
removal of trade refuse. The authority must make reasonable 
charges for removing such refuse. (Sect. 73.) 

Power of Local Authority in Certain C^s to Remove Refuse 
or Cleanse Cesspools, etc., on Behalf of Occupier, (i) A local 
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^ ^ general collection of refuse 

which they are under no obligation to remove. 

(2) A local authority may at the request of the owner or 
occupier dispose of any refuse which may be delivered to them 
and may make a charge for so doing. (Sect. 74.) 

Relation Dustbins, (i) A local authority may by notice 
require the owner or occupier of any building within the district 
to provide such number of covered dustbins of such material, 
size, and construction as the authority may approve. 

(2) If a person fails to comply with a notice the authority may 
provide such dustbins as may be required and may recover the 
expenses reasonably incurred by them. 

(3) In lieu of requiring the owners or occupiers to provide and 
maintain such dustbins, the local authority may do so and make 
in respect of each dustbin provided by them such annual charge 
not exceeding 5s. as they think proper. (Sect. 75 as amended by 
the Local Government (Miscellaneous Provisions) Act, 1953, 
Sect. 8.) 

Deposit and Disposal of Refuse. Local authorities are em¬ 
powered to provide— 

(a) receptacles for refuse in streets and public places; 

(b) places for the deposit of refuse; 

(c) plant or apparatus for treating or disposing of refuse. They 
may sell refuse; whereas the pernicious practice of salving from 
rubbish by private persons is prohibited under a penalty oi£ 5 . 

Sweeping and Watering of Streets. A local authority may, and 
if required by the Minister must, undertake the cleansing, and 
may undertake the watering of streets, as respects either the 
whole or any part of their district. (Sect. 77.) 

Scavenging of Common Courts and Passages. These, not being 
highways repairable by the inhabitants at large, may be cleansed 
by the local authority and any expenses reasonably incurred by 
them may be recovered. (Sect. 78.) 

Removal of Noxious Matter. The owner or occupier of premises 
in an urban area can be required to remove noxious matter. The 
local authority in case of default may remove the same and 
recover the cost from the owner or occupier. (Sect. 79.) 

Periodical Removal of Manure, etc., from Stables, etc. In 
urban areas the local authority, by serving public or other notice, 
may require the removal of manure, and any person who defaults 
shall be liable to a fine not exceeding 20s. (Sect. 80.) 

Prevention of Certain Nuisances. A local authority may make 
by-laws for preventing— 

(a) the occurrence of nuisances from snow, filth, dust, ashes, 
and rubbish; and 
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(6) the keeping of animals so as to be prejudicial to health. 

(Sect. 81.) . T • ‘j A 

Removal through Streets of Offensive Matter or Liquid. A 

local authority may make by-laws (i) to prescribe the times for 

the removal; (2) to regulate the type of the receptacle or vehicle 

used therefore; (3) to require the cleansing of any place which 

may be fouled in the course of removal or carnage. (Sect. 82.) 

FILTHY OR VERMINOUS PREMISES OR ARTICLES AND 
VERMINOUS PERSONS 

Upon the certificate of the medical officer of health or the 
sanitary inspector, the owner or occupier must cleanse premises 
under a penalty of £5 and a continuing penalty of £2 per day after 
conviction. In default of the owner or occupier the local authority 

may cleanse and recover the cost. 

Upon the certificate of the medical officer of health or the 
sanitary inspector the local authority must cleanse or destroy 
any such article. (Sect. 84.) 

Upon the application of any person, a county council or a local 
authority may take such measures as are, in their opinion, 
necessary to free him and his clothing from vermin. 

Such authorities may take steps, or a court of summary 
jurisdiction may make an order for a person’s removal to a 
cleansing station. No charge must be made under this section. 
(Sect. 85.) 

A county council or local authority may provide such cleansing 
stations as may be necessary for the discharge of these functions. 
(Sect. 86.) 

PUBLIC SANITARY CONVENIENCES 

Where such conveniences could not be provided by a local 
authority except with the consent of the county council as high¬ 
way authority, the county council may provide. Sanitary con¬ 
veniences include lavatories for which the county council or local 
authority may 

(a) make by-laws as to the conduct of persons using and 
entering them; 

(b) let them on such terms and conditions as they think fit; 

(c) charge such fees for the use of any such conveniences as 
they think fit. (Sect. 87.) 

Control Over Conveniences in or Accessible from Streets. The 
consent of the local authority is required and they may impose 
such terms as they think fit. 

Appeal by a person aggrieved lies to a court of summary 
jurisdiction. (Sect. 88.) 
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S^ta^ Conveniences at Inns, Refreshment Houses, etc. The 
loc^ authonty can enforce necessary provision and may require 
mamtenance in a suitable position. 

If any person fails to comply with a notice served under this 
section, he shall be liable to a fine not exceeding £5 and a further 

fine not exceeding 40s. for each day on which the offence continues 
after conviction therefor. (Sect. 89.) 

GENERAL 

INTERPRETATION OF PART II 

"Water-closet” means a closet which has a separate fixed 
receptacle connected to a drainage system and separate provision 
for flushing from a supply of clean water either by the operation 
of mechanism or by automatic action. (Sect. 90 (i).) 

All references to drains and sewers include and are applicable 
to appurtenant works, such as manholes, ventilating shafts, 
pumps, etc. Likewise, all references to sewage disposal works 
include machinery, pumping stations, etc. 

Meaning of “ New Building.” For the purpose of by-laws the 
following operations are deemed to be the erection of a building—• 

1. The re-erection of any building (or part thereof) when an 
outer wall has been pulled or burnt down to within ten feet of 
the surface of adjoining ground. 

2. The re-erection of any frame building (or part thereof) 
which has been so far pulled or burnt down as to leave only the 
framework of the lowest storey. 

3. The roofing over of an open space between walls and build¬ 
ings. 

These definitions govern by-laws only in so far as the by-laws 
themselves provide, in order to overcome such difficulties as 
arose in the case of Repton School [Governors) v. Repton R.D.C., 
[1918] 2 K.B. 133. 


PART III 

NUISANCES AND OFFENSIVE TRADES 

NUISANCES IN WORKPLACES 

It is the duty of every local authority to cause their district 
to be inspected from time to time for the detection of nuisances. 
Statutory nuisances (which are those which may be dealt with 
summarily) are set out in Sect. 92. The powers and duties of the 
local authorities are dealt with in the succeeding sections of the 
Act. Provisions include smoke nuisances, including power of 
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the local authority to investigate problerns relating to the pol¬ 
lution of the atmosphere. The subject is fully dealt with in 
Chapter IV of The Law of Housing and Planning (Pitman). 

Nuisances in factories are now dealt with under the Factories 
Acts, I 937 > tLnd considered in detail in Social W elf aye (Pitman). 

OFFENSIVE TRADES 

Restrictions are imposed on the establishment of offensive 
trades in urban districts for which by-laws may be enforced. 
(Sects. 107 and 108.) 


PART IV 
WATER SUPPLY 

This Part determines the general duties and powers of local 
authorities with respect to water supplies within their districts. 
These provisions have been amended and extended by the 
Water Acts, 1945 and 1948, also, the Public Utilities Street 
Works Act, 1950, which are dealt with post. 

It is the duty of the local authority to secure, as far as is 
reasonably possible, that every house and school has a water 
supply available. 

Provision is also made for the vesting of public wells, pumps, 
etc., in the local authority; power is given to parish councils to 
utilize wells, springs, or streams within the parish for obtaining 
water. 

Power is given to local authorities to prohibit the occupation 
of new houses without a sufficient water supply. Provision is 
also made for the protection of the public from polluted water; 
and power to deal with insanitary cisterns. 

Duty of Local Authority with Respect to Water Supplies 
within their District. It shall be the duty of every local authority 

(i) to take from time to time such steps as may be necessary 
for ascertaining the sufficiency and wholesomeness of the water 
supplies within their district; and 

(ii) to ensure that houses and schools have a piped supply 
unless it cannot be made available at reasonable cost. (Sect, in 
as amended by Water Act, 1945, Sect. 28.) 

Power is also given to local authorities who supply water 
under this Act for domestic purposes to supply water for any 
other purpose. (Sect. 112.) See also Water Act, 1945, Sect. 27. 

Power of Local Authority to Supply Water in Bulk to Adjoining 
Local Authority. 

(i) A local authority supplying water under this Act may, with 
the Minister’s approval, supply water in bulk to an adjoining 
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local authority on agreed terms. The Minister must be satisfied 
that this will not interfere with domestic supplies in the supphdne 
area. (Sect. 114, as amended.) 

(2) The Water Act, 1945. Sect. 12, and the Water Act, 1948 

Sect. 4. as amended by the Public Utilities Street Works Act 
1950, provide that— 

{a) With the approval of the Minister an agreement may be 

made between any statutory water undertakers, and any other 
persons. 

{b) On such terms as may be agreed, including the provisions 
of Part III of the First Schedule and the Street Works Code in 
the Public Utilities Street Works Act, 1950. 

(3) A local authority must not take steps for supplying water 
in any part of their district in which they are not already supply¬ 
ing water, and which is within the limit of supply of any statutory 
water undertakers, without their consent. Such consent shall not 
be unreasonably withheld. 

(4) A local authority shall not construct any works for taking 
or intercepting water without the approval of the Minister. 

The Water Act, 1948, Sect. 12, provides that the Order of the 
Minister (made by Statutory Instrument) may impose on that 
authority such restrictions or obligations as appear to him to be 
expedient for the purpose. 

Purity of Water for Domestic Supply must be secured by a 
local authority who supply water under this Act. (Sect. 115.) 

General Powers of Local Authority for Supplying District with 
Water. A local authority may provide their district or any part 
thereof with a supply of water proper and sufficient for public 
and private purposes, and to that end may— 

(i) construct, take on lease, or with the approval of the 
Minister purchase by agreement, waterworks; 

(ii) with the approval of the Minister purchase by agreement 
any water, or right to take or convey water, or other rights, 
powers and privileges in relation to the supply of water, and 
in so far as it may be necessary for facilitating the supply of 
water, any water-mill, dam or weir; and 

(iii) with the approval of the Minister purchase by agreement 
the water undertaking of any statutory water undertakers. 
Incorporation of Certain Provisions of Waterworks Clauses 

Acts, as amended by Water Act, 1945; and Public Utilities Street 

Works Act, 1950. 

(i) The original Sect. 120 of the Public Health Act, 
incorporated a number of the powers contained in the Waterworks 
Clauses Acts. 1847 and 1863, which enabled a local authority to 
break up streets for the laying of waterpipes, etc. 
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(2) The Water Act, 1945, repeals these Acts and substitutes the 
provisions of the Third and Fourth Schedule to that Act. The 
Third Schedule has been modified by the Public Utilities Street 
Works Act, 1950, the Sections of the Schedule affected being 5. 
22, 23, 24, 25, 26, 27, and 28. Sects. 23, 24 and 26 cease to have 

effect. , o 1. j 1 

(4) The provisions of the Water Act, 1945, Fourth Schedule, 

are as follows— 

For the purpose of enabling a local authority to supply water 
under this Act, there shall be incorporated with this Act the 
following provisions of the Third Schedule to the Water Act, 
1945, viz.— 

Section 21 of Part V: Power to lay service pipes, etc. 

Section 30 of Part VII: Right to demand supply for 

domestic purposes. 

Part X: La5dng and maintenance of supply pipes and 

communication pipes. 

Part XI: Stopcocks. 

A water undertaker must not unreasonably refuse to enter into 
an agreement with a fire authority to ensure a sufficient supply of 
water for fire fighting purposes. (Fire Services Act, 1947. Sect. 

14 (i)-) 

Power of Water Undertakers to Supply Water, Water Works, 
or Sell or Lease to Local Authority, Private undertakers may 
contract to supply water to a local authority, or sell or lease 
waterworks and rights in connection therewith; but a Company 
must pass a special resolution for the purpose. (Section. 122.) 

Public Wells, Pumps, etc. Certain pumps, wells, cisterns, etc,, 
vest in the local authority who may cause the works to be main¬ 
tained and supplied with wholesome water or may substitute, 
maintain and supply with wholesome water other such works 
equally convenient. (Sect. 124.) 

Power of Parish Council, (i) To utilize any wells, springs, or 
streams within their parish and provide facilities for obtaining 
water therefrom, and to execute any works, including works 
of maintenance or improvement, incidental to, or consequential 
on, any exercise of that power. 

(2) To contribute towards the' expenses incurred by any 
other parish council, or by any other person, in doing so. 

(3) This does not derogate from any obligation of a district 
council with respect to the supply of water. (Sect. 125.) 

CHARGES FOR WATER 

A local authority supplying water is given a general power to 
make charges therefor. A water rate must be assessed upon the 
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net annual value but a fixed minimum may apply in all cases. 
Supply by meter or other method may be made by agreement. 
A reasonable additional charge for the use of water in any fixed 
bath having a capacity in excess of 50 gallons, and not merely in 
any fixed bath after the first, may be made. (Sect. 126.) In 
certain cases, such as for business purposes, institutions, clubs, 
hotels and boarding houses accommodating twelve or more 
persons, the local authority may require charge by metered 
supplies. This applies also to the method of charging for certain 
uses, such as for refrigeration, continuous supplies, and motive 
power. (Sect. 127.) 

Power to Charge for Water Supplied by Standpipes, etc. The 
power to make a charge for water supplied by standpipes, etc., 
will not apply to a standpipe, well, or cistern vested in the local 
authority by Sect. 124 (i) or constructed by them under Sect. 
124 (3). (See Sect. 126.) 

Water Rates on Small Tenements may be Demanded from the 
Owners. (Sect. 129.) 

(1) Where the owner is rated instead of the occupier the same 
provisions apply as those contained in the Rating and Valuation 
Act, 1925. (Sect. II (i). “Compounding.”) 

(2) The owner is entitled to an allowance as in respect of the 
General Rate under Sect, ii (i) {a) of Act, 1925. 

(3) The Local Government Act, 1948, Sect. 122, so amends the 
Rating and Valuation Act, 1925, Sect, ii (i) that from the 
operation of the first new valuation lists under that Act, the limit 
of rateable value at which owners may be rated instead of 
occupiers is increased from £13 to £18 (London and other places 
where the rate is higher—£25) and the permissive increase to 
15 per cent in the owners' allowance is made permanent. 

(4) The Water Act, 1945, Third Schedule, Part XII, contains 
provisions similar to these. 

POWER OF LOCAL AUTHORITY TO REQUIRE HOUSES TO 
BE SUPPLIED WITH WATER 

New Houses to be Provided with Sufficient Water Supply. 
(Sect 137. as amended by Water Act, I 945 » Sect. 29.) 

(i) The local authority must reject the plans of a house which 
do not provide for a supply of wholesome water sufficient for 

their domestic purposes— 

(fl) by connecting the house to a supply of water in pipes 

provided by the local authority or other statutory water 

undertakers: or • 

(h) if, in all the circumstances, it is not reasonable to require 
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the house to be connected as aforesaid: by otherwise taking 

water into the house by means of a pipe ; or 

(c) if, in all the circumstances, neither of the preceding 

alternatives can reasonably be required: by providing a supply 

of water within a reasonable distance of the house; 

and the authority are satisfied that the proposal can and will be 
carried into effect. 

(Housing Act, 1949, Sect. 46, defines what is a reasonable 
distance.) (See post.) 

(2) A local authority must give notice that the new houses 
must not be let for occupation without a sufficient water supply, 
as certified by the local authority, for the domestic purposes of 
the occupants. 

(3) Any person who contravenes these provisions is liable to a 
fine not exceeding {10 and a further fine of forty shillings for each 
day after conviction. 

Power to Require any Occupied House to be Provided with 
Sufficient Water Supply. 

Section 138 should be read in conjunction with the Water Act, 
1945, Sect. 30, and Fourth Schedule. 

(1) If an occupied house has not a piped supply which can be 
reasonably supplied the authority may serve a nofice on the 
owner to provide such a supply. If the piped supply cannot be 
reasonably supplied then they may require a supply by some 
other method. 

(2) If an occupied house has not a supply of wholesome water 
sufficient for domestic purposes the local authority may serve a 
notice on the owner requiring such a supply. An owner may 
appeal against the notice on grounds of the unreasonableness 
tlxereof to a court of summary jurisdiction within twenty-one 
days. 

(3) Where the local authority are so satisfied as aforesaid in 
respect to each of two or more houses they may give notice 
accordingly to the owners of all those houses. 

(4) If such notice is not complied with the local authority may 
themselves provide or secure the provision of a supply of water; 

Provided that an owner shall not be required to pay more 
than twenty pounds in respect of any one house. (Sect. 138.) 

PROTECTION OF PUBLIC FROM POLLUTED WATER 

If the local authority are of opinion that the water supplied 
from any source is, or is likely to be, so polluted as to be preju¬ 
dicial to health they may apply to a court of summary jurisdiction 
for an order prohibiting the supply. In default of the owner or 
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occupier the local authority may carry out the order and recover 
the cost from the person in default. (Sect. 140.) 

PROPOSALS FOR REFORM 

In April. 1939, the Second Report of the Minister's Central 
Advisory Committee recommended that the general law regu¬ 
lating the supply of water by local authorities and water com¬ 
panies should be consolidated and modernized, and prepared for 
this purpose a draft Water Undertakings Bill. In April, 1944, 
a White Paper entitled “A National Water Policy" was published 
by the Government. The Water Act, 1945, was passed to give 
effect to certain of these recommendations. 

RURAL WATER SUPPLIES AND SEWERAGE ACT, 1944 

This Act authorizes the Minister of Health to make contribu¬ 
tions in aid of the provision or the improvement of water supplies 
and sewerage in rural localities. 

Sect. 2 of the Act provides that where the Minister undertakes 
to make a contribution towards expenses incurred by the council 
of any borough, urban or rural district or by a joint board or 
joint committee, the county council in whose area the authority 
lies must make a contribution towards the expenses of the 
authority. The amount of the contribution and conditions of 
payment are to be settled by agreement between the county 
council and the authority, or in default by the Minister. 

Sect. 3 extended the duty of the council of a borough, urban 
district or rural district to provide a piped supply of water to 
every rural locality in their district in which there are houses or 
schools. The obligation of the authority is limited to doing that 
which is possible at a reasonable cost. 

Where statutory undertakers would not provide a supply of 
water to a rural locality because the water rates payable in 
respect of premises in the area would be less than a prescribed 
fraction of the cost of providing a supply, the local authority 
may give the undertakers a guarantee. The undertakers are 
required to accept the guarantee and bring water to the locality, 

(Sect. 5). 

Sect. 6 provides that after 31st March, 1945. all expenses 
incurred by a rural district council in connection with sewerage, 
sewage disposal and water supply are to be general expenses. 

WATER ACT, 1945 

This Act is now known as the principal Act dealing with 

Water Supply. (Sect. 15 (i). Water Act 1948). 

Whilst many of the provisions of Part IV of the Public Health 
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Act, 1936, have been repealed, others, mainly regarding public 

health requirements, have been left outstanding. 

The Minister of Health has been made responsible for the water 
supplies of the country. To assist him and keep him informed m 
all relevant matters a Central Advisory Water Committee has 
been appointed. The Minister may set up Advisory Joint Com¬ 
mittees for local regions to conduct surveys and rnake proposals 
regarding the joint use of resources and provide him with infor¬ 
mation thereon. 

The expenses of these Committees are met by the council 01 
any county or county borough whose areas, or part thereof, are 
included in the region, in the proportions agreed by them or 
fixed by the Minister in the absence of agreement. 

The Minister may by Orders set up a Joint Water Board for 
any region upon application by water undertakers or on his own 

initiative. 

The "'fringe order” system, which operated in relation to 
electricity supplies, has been introduced into the system of water 
supplies and, under an Order from the Minister, undertakers 
may supply water to premises outside their statutory limits until, 
by giving three months* notice, the undertakers for the area take 
over the supply and repay the expenses of providing supplies 
under the fringe order. 

The Minister may, by Order, authorize the provisions of bulk 
supplies on agreed terms or he may enforce such provision where 
he considers it necessary in the absence of a voluntary agreement. 

The construction of waterworks can be authorized by an Order 
from the Minister and such an Order may amend even the provi¬ 
sions of local Acts. The Minister may fix the amount of compen¬ 
sation water to be provided where he considers it necessary. 

The Minister may hold a local inquiry in any case where he 
considers an undertaker to be in default regarding his duties 
and if found necessary he may issue an Order requiring the remedy 
of matters in default. The fulfilment of statutory duties may be 
enforced by mandamus or the Minister may authorize a county 
council to carry out those duties or he may do so himself. 

A hcence is required from the Minister before water can be 
abstracted and records of such abstractions must be kept and be 
open to inspection by the Officers of the Minister. Penalties of up to 
£10 may be inflicted for wasting water during such abstractions. 

The use of water through hosepipes or for washing vehicles 
can be prohibited by newspaper advertisement and fines up to 
£5 may be imposed for neglect to comply with such prohibitions. 

Where supplies are required for non-domestic purposes they 
must be made on reasonable terms unless it can be shown that 
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such supplies could be supplied only at an unreasonable cost. 
This also applies to piped supplies for houses and schools. 

Fittings may be sold or supplied on hire and the cost recovered, 
if necessary, as a civil debt. Rating valuations must not be 
increased solely by reason of the provision of water fittings in 
premises. 

Local authorities must reject building plans in respect of new 
houses as a means of enforcing the owner to lay on water supplies. 
Owners may appeal to a court of summary jurisdiction if they 
consider such a rejection to be unreasonable. 

Owners may be required to contribute towards the cost of 
supplies for domestic purposes to the Emit of one-eighth of the 
annual cost for a period of twelve years. As a security for the 
payment of contributions a deposit may be required from owners 
and interest at the rate of 4 per cent per year will be payable on 
such deposits. 

Occupiers are liable for the payment of water rates unless the 
owner is responsible by any agreement or by statutory obli¬ 
gations. 

Rates may be recovered as a civil debt in a court of summary 
jurisdiction and supplies may be cut if payment is not made after 
seven days demand. The Minister may revise authorized charges 
and application for a revision may be made by twenty consumers 
or, where they are not the undertakers, by the local authority. 

The Third Schedule to the Act contains a code which replaced 
the provisions of the Waterworks Clauses Acts five years after 
the passing of the Act, or at an earlier date at the discretion of 
the undertaker. Certain provisions applied immediately. 


LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) 
ACT, 1953 

Water Undertakings of Local Authorities. (Sect. 12.) 

(1) This section incorporates Part XIII of the Third Schedule 
to the Water Act, 1945, which contains provisions for preventing 
waste of water, with minor modifications, with every local Act 

authorizing a local authority to supply water. 

(2) This does not apply to any local enactment which contains 

provisions corresponding with any of the provisions of the said 

Part XIII. 1 • 1 1 i. i + 

Sect. 64 of the said Third Schedule which relates to waste 
of water by non-repair of water fittings has effect so far 3 S applied 
by this section, as set out with modifications in the Schedule to 

th%s 

(4) This section also modifies the effect of Sect 41 (3) of that 
Third Schedule by enabling the local authority, if they think fit. 
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themselves to bear the expenses of laying communication pipes 
instead of recovering such expenses from owners or occupiers. 
This strengthens the hands of water undertakers. 

Parts V, VI, and VII of the Act are considered, post, pp. 211 
to 221. 

PART VIII 

BATHS, WASHHOUSES, AND BATHING PLACES, 

ETC. 

PROVISION OF BATHS 

Power is given to a local authority to provide— 

{a) public baths and washhouses, either open or covered, 

and with or without drying grounds, and 

(6) public swimming baths and bathing places, either open 

or covered, 

or any of those conveniences. (Sect. 221.) 

Charges for the Use of Baths, etc., may be made by a local 
authority. These must be advertised. (Sect. 222.) 

By-laws for Regulations of Baths, etc., may be made by a local 
authority and for the regulation of persons resorting thereto, in¬ 
cluding the exclusion therefrom of undesirable persons. (Sect. 223.) 

Baths, etc., under the management of a local authority shall 
be deemed to be a public and open place for the purposes of any 
enactment relating to offences against decency. (Sect. 224.) 

Use of Baths and Bathing Places for Swimming Contests, etc., 
or by schools and clubs may be authorized, during which a local 
authority may close temporarily to the public any swimming bath 
or bathing place. (Sect. 225.) 

Closing of Baths and Bathing Places during any period between 
the first day of October and the last day of following April and 
use thereof for such purposes as the local authority think fit 
is provided for, including powers to make by-laws. (Sect. 226.) 

Power of Local Authority to Lay Pipes in streets for purposes 
connected with baths, etc., is granted. (Sect. 227.) 

Trustees of any public baths, washhouse, swimming bath or 
bathing place, with the consent of the committee of manage¬ 
ment may sell or lease their undertakings to a local authority. 
(Sect, 228.) 

Statutory Undertakers may supply water, gas or electricity to 
baths, etc., either without charge, or on such other favourable 
terms as they think fit, (Sect. 229.) 

Parish Councils are empowered to provide baths, bathing 
places and washhouses, and for the purpose of Sect. 193 of the 
Local Government Act, 1933 (which relates to the expenses of 
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AHotr meetings), the expression “the 

?w to include the cost of administra- 

tion of Baths and Washhouses. (Sect. 230.) 

PubHc Bathing By-laws with respect to public bathing may 

authority for the purposes set out in Sect. 231. 
•j other conveniences for bathing may be pro¬ 

vided by a local authority on any land belonging to them or under 

their control, and they may make charges for the use thereof 
(beet. 232.) 

By-laws. By-laws may be made by a local authority with 
respect to swmming baths and bathing pools, whether open or 
covered, which are not under their management for_ 

(a) securmg the purity of the water therein; 

(b) ensuring the adequacy and cleanliness of the accom¬ 
modation thereat; 

(c) regulating the conduct of persons resorting thereto; and 

(d) the prevention of accidents. 

This does not apply to any swimming baths or bathing pools 
which are not open to the public and for, or in connection with, 
the use of which no charge is made. (Sect. 233.) 

Life-^ving Appliances. A local authority may provide such 
life-saving appliances at such places, whether places used for 
bathing or not, as they think fit. (Sect. 234.) 

PART IX 

COMMON LODGING-HOUSES 

This Part, which contains a number of amendments, is set out 
in Law of Housing and Planning, Fifth Edition (Pitman). 


PART X 
CANAL BOATS 

This Part makes provision for the registering of canal boats 
and enforcing provisions in relation thereto. It is extended to 
London by Sect. 257. 

Authorities for registering, and enforcing provisions as to, 
canal boats are the local authorities and port health author¬ 
ities whose districts include, or abut on, some part of the canal, 
(Sect. 249.) 

Canal Boats Used as Dwellings must be registered, and the 
Minister is required to make regtdations with respect to the 
registration which must be laid before Parliament. (Sects. 250 
and 251.) 

Penalties for use of an unregistered canal boat as a dwelling, 
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and for breach of regulations are enforceable against the master 

and owner of the boat. (Sect. 253.) 

Definitions. ‘'Master” in relation to a canal boat, means the 
person having command or charge of the boat; and “Owner 
includes a person who, though only the hirer, appoints the master 
and other persons working the boat. 

Provisions are made for dealing with infectious disease on 

canal boats. (Sect. 254.) 

Power to Enter and Inspect canal boats is given to an inspector 
appointed by the Minister or an authorized officer of a local 
authority or port health authority. (Sect. 255.) 

Offences. Proceedings against offenders are taken before a 
Court of Summary Jurisdiction. (Sect. 256.) 

PART XI 
MISCELLANEOUS 

WATER-COURSES, DITCHES, PONDS, ETC. 

Nuisances. The following are statutory nuisances for the 
purposes of Part III of the Act, viz.— 

(а) any pond, pool, ditch, gutter, or water-course which is 
so foul or in such a state as to be prejudicial to health or a 
nuisance; and 

(б) any part of a water-course, not being a part ordinarily 
navigated by vessels employed in the carriage of goods by water, 
which is so choked or silted up as to obstruct or impede the 
proper flow of water and thereby to cause a nuisance or give 
rise to conditions prejudicial to health. (Sect. 259.) 

Power of Parish Council or Local Authority to Deal with 
Ponds, Ditches, etc. Any local authority or parish council may— 

(а) deal with any pond, pool, ditch, gutter, or place con¬ 
taining or used for the collection of any drainage, etc., by 
draining, cleansing, or covering it, etc. 

(б) execute any works, including works of maintenance or 
improvement; and 

(c) contribute towards the expenses incurred by any other 

person in doing anything mentioned in this subsection. 
(Sect. 260.) 

An Order for Cleansing offensive ditches lying near to, or 
forming the boundary of a district, may be obtained from a Court 
of Sunimary Jurisdiction by a local authority against the local 
authority of an adjoining district. (Sect. 261.) 

Water-courses and ditches may be required to be culverted 
by a local authority where building operations are in prospect. 
(Sect. 262.) 
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Water-courses in Urban Districts. These must not be 
culverted except in accordance with plans submitted to and 
approved by the local authority whose approval shall be deemed 
to have been given if they fail to notify their determination 
within six weeks. (Sect. 263.) 

The Repair and Cleansing of Culverts by the owner or 
occupier of any land may be enforced by an urban authority 
subject to appeal under Part XII of this Act. (Sect. 264.) 

The Cost of Execution of Works. The cost of works men¬ 


tioned in the foregoing provisions may be defrayed by the local 
authority or, by agreement with the owner or occupiers, the 
local authority may execute such works themselves. 


SHIPS AND BOATS 

Certain provisions of the Act, viz. Parts III, V, VI, and XII, 
and certain provisions of Part II are made applicable to ships 
and boats. (Sect. 267.) 


TENTS, VANS, SHEDS, ETC. 

Nuisances Ari sin g from and By-laws and Other Matters Relating 
to Tents, Vans, etc. The provisions of Parts III, V, VII, and XII 
of the Act and the provisions of Part II relating to filthy and 
verminous premises or articles and verminous persons, apply 
in relation to tents, vans, sheds and similar structures used for 
human habitation as they apply in relation to houses, or to 
buildings so used. (Sect. 268.) 

Power of Local Authority to Control Use of Moveable Dwellmgs. 
(i) For the purpose of relating the use of rnoveable dwellings, 
a local authority may grant licences authorizing persons to— 

(i) allow land occupied by them to be used as sites for 
moveable dwellings; and 

(ii) erect or station, and use, such dwelhngs withm the distnct, 
and may attach to any such licence such conditions as they 
think fit in the case of a licence authonzmg the use of¬ 
fal land, in respect to the number and classes of moveable 

dwellings which may be kept thereon at the s^e time, and 
the space to be kept free between any two such dweUmgs, in 
respect to water supply, and for securmg sanitary conditions, 


fi) a moveable dwelling, in respect to the use of that 

any other such dwelling) and its remov^ at the end of a specified 
oenod and for securing sanitary conditions. 
f2l A iierson shall not allow any land occupied by him to be 
Jd’forS^ng purpo«,s on more thao forty-trvo consecutive 
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days or more than sixty days in any twelve consecutive months, 
unless either he holds in respect of the land a licence under 

(i) above, or each person using the land as a site for a moveable 
dwelling holds in respect of that dwelling a licence under (ii). 

For this purpose, land which is in the occupation of the same 
person as, and within one hundred yards of, a site on which 
there is during any part of any day a moveable dwelling is 
regarded as being used for camping purposes on that day. 

(3) A moveable dwelling must not be kept on any one site, or 
on two or more sites in succession, on more than forty-two con¬ 
secutive days, or sixty days in any twelve consecutive months 
unless a licence is held under (ii), or the occupier has a licence 
under (i). 

(4) Where an application for a licence is made to a local 
authority, the authority will be deemed to have granted it 
unconditionally unless within four weeks they give notice stating 
that the application is refused, or stating the conditions subject 
to which the licence is granted. Appeal lies to a court of summary 
jurisdiction. 

(5) The section does not apply to— 

(i) a moveable dwelling which is kept by its owner on— 

(a) land occupied by him in connection with his dwelling- 
house and used for habitation only by him or by members 
of his household; or 

(b) agricultural land occupied by him and used for habita¬ 
tion only at certain seasons and only by persons employed 
in farming operations on that land; or 

(ii) a moveable dwelling which belongs to a person who is 
the proprietor of a travelling circus, roundabout, amusement 
fair, stall or store (not being a pedlar, hawker, or costermonger) 
while it is being used by him in the course of travelling for the 
purpose of his business; or 

(iii) a moveable dwelling while it is not in use for human 
habitation and is being kept on premises the occupier of which 
permits no moveable dwelling to be kept thereon except such 
as are not for the time being in use for human habitation. 

(6) Special exemption may be granted by the Minister to an 
organization and its members, and such exemption operates as 
a licence. 

(7) In default of the necessary licence or exception, contra¬ 
vention of the section is an offence. 

(8) For the purposes of this section “moveable dwelhng*’ 
includes any tent, any van or other conveyance whether on 
wheels or not, and any shed or similar structure, being a tent, 
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conveyance or structure which is used either regularly, or at 
certain seasons only, or intermittently, for human habitation. 

The owner of land which is not let shall be deemed to be the 
occupier thereof. 

(9) The section does not apply where any local Act provision 
is in force, but the local authority may apply to the Minister for 
a declaration that it is in force in their district, and then the local 
Act provision will be deemed to be repealed. (Sect. 269.) 

HOP-PICKERS 

By-laws for securing decent accommodation for persons en¬ 
gaged temporarily as hop-pickers and persons engaged in similar 
work may be made by a local authority. (Sect. 270.) 


PART XII 
GENERAL 


SUPPLEMENTAL AS TO POWERS OF COUNCILS 

Councils may combine for the purpose of any of their functions 
under this Act without prejudice to the powers of combination 
conferred on local authorities by the Local Government Act, 
1933. (Sect. 272.) 

A local authority is empowered to execute certain work on 
behalf of the owner or occupier which they have required him to 
execute. (Sect. 275.) 


BREAKING OPEN OF STREETS 

The following provisions of the Water Act, 1945 . Third 
Schedule, are incorporated in the Public Health Act, 1936— 


Part V. Laying Mains. 

Part VII. Domestic supplies. 

Part X. Laying maintenance of pipes. 

Part XL Stop cocks. 

Part XII. Water rates and charges. (Sects. 53 and 55.) 
Part XIII. Waste and fittings. 

Part XIV. Pollution of water by manufacture of gas. 
Part XVI. Miscellaneous. 


Sect. 153 of the Public Health Act, 1875, which relates to the 
power to require gas and water pipes to be moved, is applied to 

the purposes of this Act. (Sect. 282.) , , o 

The Water Act, 1945, as amended by the Water Act, 1948. 

and the Public Utility Street Works Act, 1950, are now the 
authorities. 
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NOTICES, ETC. 

Service of Notices, etc. In case of a document to be given to or 
served on the owner or occupier of any premises, if it is not 
practicable after reasonable inquiry to ascertain the name and 
address of the person to or on whom it should be given or served, 
it may be given or served by addressing it to the person concerned 
by the description of "owner” or "occupier” of the premises 
(naming them) to which it relates, and delivering it to some 
person on the premises, or, if there is no person on the premises 
to whom it can be delivered, by affixing it, or a copy of it, to 
some conspicuous part of the premises. (Sect. 285.) 

Proof of Resolutions, etc. In any proceedings under this Act 
a document purporting to be certified by the clerk of a council 
as a copy of a resolution or order passed or made by that council 
on a specified date, or of the appointment of, or of any authority 
given to, an officer of that council on a specified date, shall be 
evidence that that resolution, order, appointment or authority 
was duly passed, made, or given by the council on the said date, 
(Sect. 286.) 

ENTRY AND OBSTRUCTION 

Power to Enter Premises at all reasonable hours is given to 
any authorized officer of a council. (Sect. 287 (i).) 

Admission cannot be demanded as a right (except where the 
premises are a factory, workshop, or workplace) unless 24 hours* 
prior notice has been given to the occupier. 

Application may be made to a justice for a warrant authorizing 
entry (by force if necessary) to any premises where— 

(1) admission has been refused; 

(2) refusal is apprehended; 

(3) the premises are unoccupied; 

(4) the owner is temporarily absent; 

(5) an application for admission would defeat the object of 

the entry; or 

(6) the case is urgent. 

If any person who is admitted into a factory, workshop or 
workplace discloses to any person any information obtained by 
him in the factory, workshop, or workplace with regard to any 
manufacturing process or trade secret, he will be guilty of an 
offence unless such disclosure was necessarily made in the per¬ 
formance of his duty. (Sect. 287 (5).) 

Nothing in the section shall be construed as limiting the 
provisions with respect to entry upon and inspection of premises 
by child protection visitors and persons authorized to exercise 
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the powers of such visitors, or the provisions of Part X of this 
Act with respect to entry upon, and inspection of, common 
lodging houses and canal boats. (Sect. 287 (6).) 

The penalty for obstructing the execution of the Act or of 

any by-law, order, or warrant made or issued thereunder is a 
fine not exceedmg £5. (Sect. 288.) 

Local authorities are empowered to require occupiers to permit 
works to be executed by an owner which he is by or under this 
Act required to execute. (Sect. 289.) 


NOTICES REQUIRING THE EXECUTION OF WORKS 

Provisions ^ to Appels against, and as to the enforcement of, 
notices requiring execution of works are contained in Sect. 290. 


PROVISIONS AS TO RECOVERY OF EXPENSES, ETC. 

Certain expenses are recoverable from owners as a charge on 
the premises; payment by instalments, within a period not 
exceeding thirty years, may be declared by order of the local 
authority and interest charged. (Sect. 291.) 

A charge in respect of establishment expenses not exceeding 
5 per cent of the cost of the works may be included. (Sect. 292.) 

Recovery of Expenses, etc. Expenses which a council are 
entitled to recover under this Act may be recovered either sum¬ 
marily as a civil debt or as a simple contract debt in any court 
of competent jurisdiction. (Sect. 293.) 

Limitation of Liability of Certain Owners. The liability of 
agents and trustees who have not in their hands sufficient money 
to discharge hability for expenses under the Act is limited to the 
amount of such money; but the council will be able to recover 
the rest of the sum due from the person on whose behalf the 
agent or trustee receives the rent. (Sect. 294.) 

Charging Orders. On the application of the person executing 
the works, or any person who has advanced the money to enable 
them to be executed a local authority may grant a charging 
order. (Sect. 295.) 


PROSECUTION OF OFFENCES, ETC. 

Proceedings for Offences. Under this Act proceedings may be 
taken under the Summary Jurisdiction Acts. (Sect. 296.) Pro¬ 
ceedings in respect of an offence created by or under this Act shall 
not, without the written consent of the Attorney-General, be 
taken by any person other than a party aggrieved or the council 
or body whose function it is to enforce the provision in question. 

(Sect. 298.) 
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Appeals, Appeals and other applications to courts of summary 
jurisdiction shall be by way of complaint for an order and the 
Summary Jurisdiction Acts shall apply to the proceedings. (Sect. 

^ Appeals against the decisions of Justices lie to Quarter Ses¬ 
sions, other than in any case where the parties concerned might 
under the Act have required the dispute to be determined by 
arbitration instead of by such a court. (Sect. 301.) 

An appeal from a court of summary jurisdiction lies to a Court 
of Quarter Sessions within fourteen days. (Summary Jurisdiction 
(Appeals) Act, 1933, Sect, i.) On an appeal against an order 
imposing penalties Quarter Sessions cannot consider the validity 
of the notice if there has been no appeal against the original 
order. (Ager v. Gates, 1934, 151 L.T. 98; 98 J.P. 223.) 

ARBITRATIONS, ETC. 

Arbitration under the Public Health Act, 1936, is by reference 
to a single arbitrator to be appointed by agreement between the 
parties or, in default of agreement, by the Minister. (Sect. 303.) 

Members and officers of local authorities, joint boards, and 
port health authorities are protected from personal liability (as 
provided by Public Health Act, 1875, Sect. 265) for any act done 
or contract Entered into hona fide for the purpose of executing 
this Act. (Sect. 305.) 

Land for the purposes of this Act are purposes for which a local 
authority may be authorized to purchase compulsorily by the 
Minister. (Sect. 306.) 

The Acquisition of Land [Authorization Procedure) Act, 1946, 
now regulates the compulsory purchase of land. 

EXPENSE AND BORROWING 

A contribution may be made by a county council to schemes 
for sewers, sewage disposal works, or water supply, etc., incurred 
by the council of a county district within the county to an amount 
equal to the whole or any part of such expense. (Sect. 307.) 

Special Expenses of Rural Authorities shall be chargeable on 
the contributory place without prejudice to powers under Local 
Government Act, 1933, Sect. 190 (3). (Sect. 308.) 

Money may be borrowed on the security of sewage land and 
plant by mortgage thereof for any purposes of this Act, or of the 
Public Health Acts, 1875 to 1932, so far as those Acts are not 
repealed, for purposes which money may be borrowed under the 
Local Government Act, 1933. The loan must be repaid within 
thirty years. (Sect. 310.) This means that no further consent is 
necessary. 
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POWERS OF THE MINISTER 

By-laws made under this Act must be confirmed by the Minister. 

^06Ct« 3^2.) 

In addition to the powers under the Public Health Acts the 
Local Government Act, 1933. enables the councfi of a county 
or of a borough to make by-laws for the good rule and govern¬ 
ment of the whole or part of the county or borough, as the case 
may be, and for the prevention and suppression of nuisances 
^erein. The Mmister may amend local Acts by order laid before 
Parliament on application by a'local authority. (Sect. 313.) 
Local Inquiries. The Minister may cause local inquiries to be 

held where he is authorized to determine any difference etc 
(Sect. 315.) 

REGULATIONS 

Regulations must be laid before Parliament for a period of 
thirty days during the session of Parliament. (Sect. 319.) 

General provisions are incorporated as to the transfer, compen¬ 
sation and superannuation rights of officers, the provisions of the 
Local Government Act, 1933, being applied. (Sects. 326 and 327.) 

RELINQUISHMENT AND TRANSFER OF POWERS AND 
DUTIES 

The relinquishment of functions to a county council by a 
district council shall specify a period for such relinquishment. 
Except in the case of an agreement which is expressed to remain 
in force for a specified period not exceeding five years, it shall be 
an implied term of any agreement made under this section that 
either party to the agreement may determine it at the end of any 
financial year by giving notice to the other party not less than 
twelve months beforehand. Notice must be given to the Minister 
of the determination of the agreement, or of any variation in the 
terms thereof. (Sect. 320.) 

ENFORCEMENT OF DUTY 

A local authority cannot be exempted, by a provision in a 
local Act, from a duty imposed by a General Act like the Public 
Health Act, 1936. 

A private individual may compel a local authority to perform 
their duties by complaining to the Minister. (Sect. 322.) 

On default of the council of a county district their duties and 
powers may be transferred to the county council or the Minister. 

(Sects. 321 and 322.) 
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SAVINGS 

There are savings with regard to certain bodies. The provisions 
of the Act may be applied to Crown property if the appropriate 
authority agrees. (Sects. 328 to 341.) 

POWER OF RAILWAY COMPANIES, DOCK UNDERTAKERS 
AND LAND DRAINAGE AUTHORITIES TO ALTER 
SEWERS, ETC. 

Any railway authority, dock undertakers or land drainage 
authority may, after giving reasonable notice to the local author¬ 
ity concerned, at their own expense and on substituting other 
sewers, drains, culverts and pipes which will be equally effectual 
and will entail no additional expense on the local authority, take 
up, divert or alter the level of any sewers, drains, culverts or 
pipes vested in the local authority. This relates to such as pass 
under, or interfere with the improvement or alteration of, the 
railway, or, as the case may be, any river, canal, towing path or 
works forming part of the undertaking of the undertakers, or 
any water-course or other works vested in or under the control of 
the land drainage authority. (Sect. 330.) 

Dock Undert^ers and Railways. A protective section in 
favour of dock undertakers and railways has been both re-drafted 
and extended. (Sect. 333.) 

Land Drainage Authorities, etc. A protective section in favour 
of land drainage authorities has also been re-drafted and ex¬ 
tended. (Sect. 334.) They now include River Boards. 

Middlesex County Council. There is a saving provision for the 
Middlesex County Council as sewerage and sewage disposal 
authority. (Sect. 336.) 

INTERPRETATION, TRANSITORY PROVISIONS, REPEALS, 
ETC. 

Metropolis. The public health fimctions of the London County 
Council are to a large extent supervisory and co-ordinating. 
They deal with local health services common to the whole county. 
They are also the sole authority for the provision of main sewers 
and sewage disposal. 

The metropolitan borough councils are the local sanitary 
authorities under the Public Health (London) Act, 1936. 

The Local Government Act, 1948, Sect. 6, provides that 
the Minister may reduce the grant to a council under the Act if 
he is satisfied, either upon representation made to him or apart 
from any such representation, that they have failed to achieve 
or maintain a reasonable standard of efficiency and progress in 
the discharge of their function relating to public health services 
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(regard being had to standards maintained in other areas) or if 
the expenditure of the council has been excessive or unreasonable. 

FOOD AND HEALTH 

The Public Health Acts contain provisions relating to offensive 
trades and unsound food. 

There is a close connection between food and health, and local 
authorities have wide powers for dealing with the problem of 
protecting the food supply. 

FOOD AND DRUGS ACT, 1938 

This is the third instalment of the consolidation of local 
government statutes consequent upon the deliberation of the 
Local Government and Public Health Consolidation Committee 
set up in 1930 by the Minister of Health, Although a consolidating 
measure in the main, several amendments were introduced. 

The registration of dairymen and the issue of licences for the 
use of special designation for milk are now regulated by this Act 
as are ^so the stallages, tolls, and other charges in connection 
with markets, slaughter-houses, and cold-air stores and licences 
for slaughter-houses and knackers' yards. 

Disputes as to the amount of any compensation payable under 
the Act are to be determined by arbitration. 

The Act gives inspectors power to enter premises to inspect 
and examine any animal carcass, meat, poultry, vegetables, fruit, 
corn, bread, milk, or any other article exposed or stored in prepa¬ 
ration for sale and intended for human consumption. If the food 
is diseased, unwholesome, unsound, or unfit for human needs, it 
may be seized and submitted to a Justice of the Peace, who may 
condemn it and make an order for its destruction. Articles may 
be ordered to be destroyed or disposed of whether seized or not. 
Penalties may be imposed upon the person exposing unfit food 
for sale. 

Similar powers exist, imder the Adulteration Acts, in cases in 
which the articles in question are not necessarily injurious to 
health, but are so different from their apparent character as to 

constitute a fraud on the public. 

The Ministry of Health may make regulations for the pre¬ 
vention of danger arising to public health from the importation, 
preparation, storage, and distribution of articles of food. Many 
regulations have been issued, such as the Public Health 
(Imported Food) Regulations, 1937, which came into force on 
the ist January, 1938, and prohibit the importation of bacon, ham, 
and meat products unless accompanied by an official certificate. 

The Act affords an efficient safeguard against the exposure for 
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sale of food and drugs in any but a pure and wholesome condition. 
District councils do not administer this Act, however, unless they 
have a population of 40,000, the local authorities being the 
councils of counties and county boroughs. Public Analysts are 
appointed with powers of sampling goods and purchasers may 
submit articles for analysis and certification upon payment of a 
fee. The offences are abstraction of essential ingredients, addition 
of improper substances, application of a false name and descrip¬ 
tion, selling milk from vehicles not marked with the vendor's 
name, and selling margarine in wrappers not properly marked 
"margarine." 

X-ray apparatus is used to test tinned food. Cans may be 
screened or filmed. The latter provides tangible proof with a 
definite and permanent record of faults. Such methods are more 
economical than opening tins and sound tins are fit for sale after 
examination. 

The local authority has power to provide apparatus and all 
necessary works for cleansing shell-fish and make reasonable 
charges for use of same. Contributions may be made towards the 
expenses of any authority or person making provision available 
to the public. 

Milk, Two of the greatest needs for the children of the 
community are improved housing and a larger milk supply. 
There are regulations as to air space, lighting, ventilation, clean¬ 
liness of animals, utensils and premises, in the case of milkshops, 
dairies, and cowsheds. These places are inspected to see that the 
regulations are carried out. Other proposals of a far-reaching 
nature were embodied in the Milk and Dairies (Consolidation) 

Act, 1915. 

The Milk and Dairies (Consolidation) Act, 1915, which came 
into operation on ist September, 1925, as provided by the Milk 
and Dairies (Amendment) Act, 1922, and the Artificial Cream 
Act, 1929, controlled the milk industry. The former was an Act 
to consolidate certain enactments relating to milk and dairies in 
the interests of a pure milk supply. The principal provisions 
related to registration and inspection, and were of a very far- 
reaching character. The Milk and Dairies Order, 1926, provided 
for the registration of all dairies and of all persons carrying on 
the trade of cow-keeper or dairyman. 

These provisions are now incorporated in the Food and Drugs 
Act, 1938. 

Under the Act a "dairy" includes, inter alia, all farms from 
which milk is supplied on or for sale, whether or not the extent 
of such sale amounts to the carrying on of a trade. 

The fee for "pasteurizing" premises must be paid in respect 
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of each shop. ( Ufitted Duities {^LotidofC) v. Huckftey Botouph 
Council, 1934, 50 T.L.R. 307, 151 L.T. 56.) 

The Food and Drugs {Milk and Dairies) Act, 1944, was 
introduced to transfer to the Ministry of Agriculture and Fisheries 
the powers exercised by local authorities for controlling the 
conditions under which milk is produced on the farms. Control 
of distribution from the farm to the consumer is left with the 
local authorities. 

OFFICERS 

Every local public health authority must appoint a Medical 
Officer of Health and a sanitary inspector. The urban authority 
is limited to one each of these, but may appoint assistants. 
Rural authorities may appoint as many as they think desirable. 
County Councils must appoint a whole-time medical officer. The 
Local Government Act, 1933, Sect 107, requires the appointment 
of a clerk, treasurer and surveyor, although a rural district council 
need not appoint a surveyor owing to the transfer of road func¬ 
tions to the county council. In fact, however, a modern town has 
a numerous and skilled staff, including in some cases such officers 
as district sanitary inspectors, building surveyors, road surveyors, 
baths engineers, parks superintendents, etc. In some towns the 
inspectors specialize, e.g. on dairies, cowsheds, milkshops, 
slaughter-houses, meat, fish, and so on. 

The pivot of the whole system is the Medical Officer of Health. 
Generally, liis duties are to inform himself of all the influences 
affecting or threatening to affect injuriously the public health in 
his district; to advise the council of all sanitary points involved in 
their action; to deal with cases of infectious diseases; to take steps 
to remove nuisances injurious to health; to direct the inspec¬ 
tion of food; to deal with offensive trades, etc. The County Medical 
Officer supervises the work of the District Medical Officers. 

The Medical Officer of Health must be a legally qualified 
practitioner with special additional quahfications. It is necessary 
that all persons engaged in public health work, whether health 
officers, inspectors, or nurses, should be trained for their specid 
work. The training of physicians for public health work is 
particularly urgent. Certificates or other evidence of adequate 
training for this work have been obtainable in the United King¬ 
dom since 1871, when a special examination in State Medicine 
was inaugurated at Trinity College, Dublin. The Local Govern¬ 
ment, Act 1933, Sect. 108 {3) (6), prohibits the appointment, as 
Medical Officer of Health for any area having a population ol 
50,000 or more, of any medical practitioner who does not hold 
a diploma in sanitary science, public health, or state medicine. 
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Under the provisions of the Local Government Act, i 933 » Sect. 
108, the Minister is empowered to make regulations prescribing 
the qualifications, duties, mode of appointment, salary and tenure 
of office of medical officers of health. The regulations relating to 
the qualifications and duties of medical officers are obligatory but 
in other cases only as a condition of receiving financial assistance 
from the county council. 

S.L No. 1021 and 1022, The Sanitary Officers’ Regulations, 
1951, removed the obligation to obtain the Minister’s consent to 
appointment and salaries. This also applies to proposals for 
filling vacancies, unless the vacancies are not for whole time 
officers and do not secure that they shall not engage in private 
practice. 

The Medical Officer of Health is required to keep the council 
informed of the health of the district, to supervise the proceedings, 
and to have all the powers of the inspector of nuisances. He is 
required to make an Annual Report and special reports (if 
necessary) to the Ministry of Health on the health and sanitary 
conditions of the district. Except in the case of county boroughs, 
if such reports are satisfactory and certain other conditions are 
complied with, one-half of his salary and one-half that of the 
sanitary inspector is refunded by the County Council. The 
Local Government Act, 1929, provided for the continuance of 
these payments. 

The sanitary inspector is required to search out and report 
on all nuisances prejudicial to health, and, under instructions, 
to take proceedings for their abatement. He is required to make 
reports to the Medical Officer of Health, to procure samples of food 
for public analysis, and to inspect, condemn, and seize any food 
exposed for sale which appears to be imfit for human consumption. 

The Local Government Act, 1933, Sect, no, provides that a 
full-time Medical Officer of Health and sanitary inspector shall 
be removable by the local authority, with the consent of the 
Minister of Health, or by the Minister, but not otherwise. If the 
Medical Officer of Health is restricted from engaging in practice 
as a medical practitioner, his appointment cannot be for a limited 
period. The same applies also to the sanitary inspector, if he 
is required by the terms of his appointment to devote the whole 
of his time to the duties of his office. 

The Local Government Act, 1933, Sect, in, provides that the 
council of every county shall, in consultation with the councils 
of districts, formulate arrangements for securing that every 
Medical Officer of Health subsequently appointed for a district 
shall be restricted by the terms of his appointment from engaging 
in private practice. 

8—(B.1898) 
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OTHER PUBLIC HEALTH ACTS 

^her Public Health Acts have been passed supplementing 

and extending the powers of local public health authorities. The 
foUowmg are typical— 

1. The Housing Acts, 1919 to 1954, and the SmaU Dwellings 
Acquisition Acts, 1899-1935, are dealt with in Chapter XIIL 

2. The Rivers Pollution Prevention Acts, 1876 and 1893, 
prohibited the emptying of certain matters into streams, namely 
solids, sewage, poisonous, noxious and polluting matters. 

3. The Pubhc Health (Interments) Act, 1879 enables a local 
authority to acquire, construct, and maintain a cemetery either 
wholly or partly within or without its district; to accept a 
donation of land for the purpose of a cemetery; and to accept a 
donation of money or other property for enabling it to acquire, 
construct, or maintain a cemetery. 

4. The Cremation Act, 1902, and the Burial Acts, 1852 to 
1906, are dealt with in Chapter XV. 

5. The Public Health Amendment Act, 1890, is an adoptive 
Act and enlarges the powers of local authorities, enabling them 
to deal with danger from wires and other apparatus on or over 
streets, protection during building operations, the repair of cellars 
under streets, the safety of platforms used on public occasions, 
dangers from fun fairs, the provision of cabmen’s shelters and 
refuges in streets, the erection of statues and monuments, the 
planting of trees in roads, the provision of parks and pleasure 
grounds and the licensing of premises used for music and dancing. 

6. The Private Street Works Act, 1892, provides an alternative 
method of making up private streets, and is an adoptive Act. It 
is dealt with in Chapter XV. 

7. The Factories Acts, 1937 and 1948, consolidated, with 
amendments, the Factory Acts, 1901 to 1929, and other legisla¬ 
tion relating to factories, in order to improve arrangements for 
securing the safety, health and welfare of factory workers. 

The Acts are dealt with fully in Social Welfare (Pitman). 

8. The Public Health Acts Amendment Act, 1907, is adoptive 
by either an urban or a rural public health authority, and is 
construed as one with the Public Health Acts. The Act as 
amended deals with Streets and Buildings; Infectious Diseases; 
Recreation Grounds; Police; Sky Signs; and Miscellaneous 

powers. 

9. Blind Persons. The local authorities, viz. the County 
Councils and County Borough Coimcils, are responsible for the 
general care and training of the blind. Local authorities prep^e 
schemes under the National Health Service Act, 1946, working 
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in co-operation, so far as possible, with the voluntary agencies 

engaged in work among the blind. 

10. The Public Health Act, 1925, is adoptive and enlarges the 
powers of local authorities in respect of drinking fountains, fire 
alarms, naming streets, numbering houses, surface draining, 
bridges over streets, new streets, street improvements, and 
parking places. 

11. The Lead Paint (Protection Against Poisoning) Act, 1926, 
makes better provision for the protection of persons employed in 
or in connection with the painting of buildings, including fixtures. 

12. The Pharmacy and Poisons Act, 1933, amends the Phar¬ 
macy Acts and contains important provisions regulating the sale 
of poisons, including the creation of an Advisory Committee to 
be called the Poisons Board. 

13. The Public Health (Drainage of Trade Premises) Act, 1937, 
confers a right to discharge trade effluents into public sewers, sub¬ 
ject to the consent and conditions imposed by the local authority. 

CANCER ACT, 1939 

This Act is a measure to make further provision for the treat¬ 
ment of cancer, to authorize the Minister of Health to lend money 
to the National Radium Trust, to prohibit certain advertisements 
relating to cancer, and for other purposes. 

The Act is amended by the National Health Services Act, 1946. 

Grants are paid to local authorities only where patients require 
after-care, etc. 

NURSERIES AND CHILD-MINDERS REGULATION ACT, 
1948 

Provisions are made for the registration of premises; limitation 
of numbers; qualification of the proprietor; staffing; feeding 
and medical arrangements; and keeping of records. 

Local authorities are responsible for inspection of premises and 
issue of registration certificates. • 

RIVERS (PREVENTION OF POLLUTION) ACT, 1951 

This Act is designed to make more effective provision for 
maintaining or restoring the wholesomeness of the rivers and 
other inland or coastal waters of England and Wales. 

It considerably strengthens the law as to the prevention of 
pollution; although a sensible degree of flexibility is introduced 
by a provision for making by-laws on the subject of trade 
effluents. (Sect. 5.) 

Important as the Act is for reasons both of amenity and public 
health, as well as for the safeguarding of fish by preventing the 



210 LOCAL GOVERNMENT OF THE UNITED KINGDOM 

fouling of rivers, the needs of industry have also been borne in 
mind. 

The Act replaced the Rivers Pollution Prevention Act, 1876 
(except Sect. 7), and certain other enactments. 

The Ccntful Authonty is the Minister. Local Authovity means 
a sewerage authority as defined by the Public Health Act, 1936, 
Sect. 90. (Sect, ii (i) but includes also— 

(«) The Mayor, commonalty and citizens of the City of 
London. 

(6) A Harbour Board within the meaning of the Railway and 
Canal Traffic Act, 1888. 

(c) A Development Corporation within the meaning of the 
New Towns Act, 1946. 

River Board means in relation to any area the River Board 
exercising functions transferred to them by the River Boards 
Act, 1948, Sect. 4. 

Circular No. 58 issued by the Minister provides Notes on 
Administration eis follows— 

I. Applications to the Minister. 

II. Information regarding New Outlets and New Discharges. 

The Act provides for laying before Parliament the Annual 
Reports of River Boards sent to the Minister each year under 
Sect. 12 of the River Boards Act, 1948. (Sect. 10.) 

The Act allows River Boards to ask for heavier penalties than 
formerly for the pollution of streams or impeding the flow of 
water. Penalties are provided ranging from a maximum fine of 
£200 or imprisonment; or a maximum fine of £500 or not more 
than six months’ imprisonment for repetition of the offence. 
(Sect. 2 (7).) 

A River Board may by by-laws make such provision as 
respects any stream or part of a stream in their area as appears 
to them expedient. 

Circular No. 8, dated 5th February, 1954, relates to technical 
questions regarding the framing of by-laWs under this Act. 
(Sect. 5.) 

CONCLUSION 

In the last half-century the public health, however measured, 
has enormously improved. The death rate at each age-period 
has decreased, and average life has been lengthened by about 
twenty years. Not only so, but the balance of evidence favours 
the conclusion that the average standard of health has been 
raised, for, while many lives have been extended, many others 
—almUt certainly a much larger number—have been saved from 
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the malnutrition, defective hygiene, and actual diseases which 
cause deterioration of health. Furthermore, the greatest saving 
has been in young lives, and the years of life saved are being 
lived chiefly at ages 15 to 65, when, economically and socially, 
they have the highest value. Of communicable diseases in this 
country, the death-rate from tuberculosis is one-fifth of what it 
was in i860. Typhus fever has been almost extinguished, and 
typhoid fever is but a shadow of its former self. 

In the thirty years 1841-70, the death rate averaged 21-1 per 
1,000, while in recent years it has been only 9 per 1,000; 
and the actual number of deaths in 1951 was smaller than in 1867, 
when the population was only about 56 per cent of that estimated 
for 1925. 

Apart from the consequences of war, historians are likely to 
pronounce the last twenty-five years as outstanding in the im¬ 
proved level of health of civilized communities made possible 
by the increase of knowledge won by medical research in this 
and other countries. Infantile mortality, which is believed to 
have been 200 per 1,000 about one hundred years ago, has been 
reduced to about 21. In other words, seven times as many 
children survived their infancy as in 1848. Maternal mortality, 
which was 4-12 in 1916, is now under 3. 

BEVERIDGE REPORT AND GOVERNMENT WHITE PAPER 
OF A NATIONAL HEALTH SERVICE 

These are considered at length in Social Welfare (Pitman). 

FINAL REPORT OF THE ROYAL COMMISSION ON LOCAL 
GOVERNMENT, 1929 

Part 1 . Proposals Respecting Functions of Local Authorities. 

Distribution of Certain Functions between 

Local Authorities 

1. Administration of Food and Drugs [Adulteration) Act, 1928, 
and the Appointment of Public Analysts. 

2. Administration of the Milk and Dairies Acts. 

See Food and Drugs Act, 1938, ante. 

PART V 

PREVENTION, NOTIFICATION. AND TREATMENT 

OF DISEASE 

In attempting to check the spread of infectious diseases the 
precautions taken by local authorities are— 

[a) Notification is insisted upon. 
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(b) Infected persons are isolated either in the home or in an 
isolation hospital. 

(c) The infected person’s room, bedding, clothes, and books are 
dismfected. 

j. ) Vaccination against smallpox and immunization against 
diphthena is carried out free. 

Notification, however, is still often neglected. 

Advantages of Notification, (a) To enable prompt precaution¬ 
ary measures to be taken against spread of infection (isolation, 
disinfection, etc.); (6) to facilitate inquiry into causes of, say, an 
epidemic of infectious disease; (c) to enable the Medical Officer of 
Health to keep statistics for transmission to the Ministry of Health 
as well as for comparative purposes. 

NOTIFIABLE DISEASES 

"Notifiable disease’’ means, inter alia, any of the following 
dise^es, viz. smallpox, cholera, diphtheria, membranous croup, 
erysipelas, scarlatina or scarlet fever, typhus, typhoid, enteric 
or relapsing fever, puerperal pyrexia, and includes, as respects 
any particular district, any infectious disease to which Part V of 
the Act has been appHed by the local authority of the district 
in manner provided by that Part. (Sect. 343.) 

The Minister of Health may issue an order extending the Act 
to other diseases. Any local authority may resolve to include 
other diseases subject to the approval of the Minister. For 
example, imder these provisions the Act has been made to apply 
to fplague, pulmonary tuberculosis, ophthalmia neonatorum, 
and, at the request of the Army Cormcil, to measles. (Sect. 147.) 

Power of Minister to Make Regulations with a View to the 
Treatment of Certain Diseases, and for Preventing the Spread 
of Such Diseases. Regulations may apply, with or without 
modifications, to any disease to which the regulations relate and 
to any enactment relating to the notification of disease or to 
notifiable diseases. (Sect. r43 (i).) 

NOTIFICATION OF DISEASE 

Obligation to Notify Certain Diseases. In the case of any build¬ 
ing used for human habitation, as soon as it is known that a 
patient is suffering from a notifiable disease, notice thereof must 
be sent to the Medical Officer of Health of the district in which 
the building is situate— 

(1) by the head of the famUy to which the patient belongs; 

(2) in his default by the nearest relative present or in 

attendance on him; 

(3) in default of such relatives, by every person in charge 

or in attendance on him; 
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(4) in default of such persons, by the occupier of the building; 

(5) in addition, by the doctor attending the case. 

This is done by doctors as part of their professional work and 
they are paid for it (normally 2s. 6d., except in the case of institu- 
tion payments, when it is is.). The private individual (head of 
family, etc.) receives no payment for his notification, which is one 
of his duties as a citizen. Keepers of common lodging-houses are 
required to notify the Medical Officer of Health of any case of 
infectious disease occurring in such houses. Under the Food and 
Drugs Act, 1938, dairymen may be required to notify cases of 
infectious diseases occurring amongst their employees and may 
be requested to disclose the sources of their milk supply, and may 
be required to supply a list of customers. 

PROVISIONS FOR PREVENTING THE SPREAD OF 

INFECTION 

The occupier of a building in which there has been a case 
of notifiable disease must, if required by the local authority, 
furnish them with the address of any laundry or other place 
to which articles from the premises have or will be sent. (Sect. 
152 ( 3 )*) 

The person in charge of a school where there has been a case 
of notifiable disease must, if required by the medical officer of 
health, send him a list of scholars with addresses. A fee of 6d. 
for every twenty-five names is payable. 

Penalties, including a fine which does not usually exceed 
are imposed for contravention of the following restrictions— 

(1) Exposure of persons and articles liable to convey a noti¬ 
fiable disease. (Sect. 148.) 

(2) Carrying on an occupation to the danger of others. (Sect. 

I49-) 

(3) Permitting a child to attend school after receiving notice 
to the contrary from the medical officer of health. (Sect. 150.) 

(4) Failing to supply list of scholars upon request of medical 
officer of hesJth. (Sect. 151.) 

(5) Sending infected articles to laundry, public washhouse or 
cleaners unless disinfected. (Sect, 152.) 

(6) Sending home work to premises where an order forbidding 
the same has been made by a local authority. (Sect. 153.) 

(7) Selling or delivering any article to a person under 14 by 
persons dealing in rags, old clothes or similar articles. (Sect. 154.) 

(8) Returning a library book from any public or circulating 
library when suffering from a notifiable disease. (Sect. 155.) 

(9) Placing infectious matter in dustbins. (Sect, 156.) 
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(10) Letting houses or hotel rooms after a case of notifiable 
disease prior to satisfactory disinfection. (Sect. 157.) 

(11) Vacating premises without notifying the owner of the 

premises of a case of notifiable disease and disinfecting the 
premises. (Sect. 158.) 

(12) Using a public conveyance when suffering from a noti¬ 
fiable disease. (Sect. 159.) 

(13) Allowing the use of a public conveyance to a person 
suffering from a notifiable disease. (Sect. 160.) 

PROVISIONS REGARDING DEAD BODIES 

(1) With the concurrence of the Secretary of State, the Min¬ 
ister may make regulations as to the disposal of dead bodies 
otherwise than by burial or cremation, e.g. embalming. 

(2) Local sanitary authorities must arrange for the burial of a 
dead body if no other suitable arrangements have been made. 
(National Assistance Act, 1948, Sect. 50.) 

(3) A registered medical practitioner may direct that the body 
of a person who has died in hospital while suffering from a 
notifiable disease shall be taken direct to a mortuary or forthwith 
buried or cremated. (Sect. 163.) 

(4) Reasonably necessary steps must be taken to prevent 
persons coming unnecessarily in contact with the body of a 
person who suffered from a notifiable disease. 

(5) A wake must not be held over the body of a person who 
suffered from a notifiable disease. 

DISINFECTION OF PREMISES AND ARTICLES 

(1) A local authority may provide a disinfecting station and 
disinfect any article free of charge. (Sect. 166.) 

(2) Premises and articles may be disinfected and infected 
articles destroyed. Compensation may be paid for articles 
damaged or destroyed. (Sect. 167.) 

(3) Unaffected inmates may be removed from premises where 
there is a case of notifiable disease to some temporary shelter or 
accommodation. A Justice’s order is necessary if the inmate 
does not consent. (Sect. 168.) 

(4) Where there is serious risk of the spread of infection, a 
Justice's order may secure the removal of a patient to hospital. 
(Sect. 169.) The removal of a patient to hospital is subject to 
consent of the hospital authority. The local authority is no 

longer responsible for maintenance. 

(5) If a person in hospital suffering from a notifiable disease 

is without proper accommodation to return to, a Justice of the 
Peace may order his detention in hospital. (Sect. 170.) 
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PROVISION WITH RESPECT TO BLINDNESS 

Local authorities must undertake services for blind persons; 
and may provide for other handicapped persons. 

Local authorities and county councils may publish information 
relating to health, including lectures and films. (Sect. 179.) 

PART VI 

HOSPITALS. NURSING HOMES, ETC. 

NATIONAL HEALTH SERVICE ACT, 1946 

The first legislation authorizing the establishment of mimicipal 
hospitals was contained in the Metropolitan Poor Act, 1867. 

The Public Health Act, 1875, empowered provincial sanitary 
authorities to provide hospitals for their inhabitants and to 
recover costs of maintenance of patients in hospital. Very little 
use was made of the power conferred in this way to establish 
general hospitals. Only three authorities (Barry, Bradford and 
Widnes) availed themselves of the provisions for that purpose. 

The Isolation Hospitals Acts, 1893 and 1901, empowered 
county councils to provide or cause to be provided in any district 
within their county a hospital for the reception of patients 
suffering from infectious diseases. 

The Public Health Act, 1936, provided inter alia for the 
aboUtion within two years from ist October, 1937, of every 
Hospital Committee constituted under the Isolation Hospitals 
Acts, 1893 and 1901, and the transfer of the property and liabili¬ 
ties of the Committee to a Joint Hospitals Board. (Sect. 315.) 

The Local Government Act, 1929, empowered County Councils 
to establish general hospitals. 

Provision of Hospital Accommodation. Until the appointed 
day Under the National Health Services Act, 1946, a county 
council or local authority provided hospital accommodation 
for persons in their county or district who were sick. (Sect. 181.) 

From the 5th July, 1948, the Minister of Health was made 
responsible for the maintenance of a comprehensive health 
service. With few exceptions all voluntary hospitals and the 
hospitals of local authorities were transferred to him. Local 
administration was placed in the hands of Regional Hospital 
Boards appointed by the Minister, and for each hospital or 
group of hospitals a Hospital Management Committee is appointed 
by the Minister. Teaching hospitals remain under the control of 
their Boards of Governors. The Minister is also responsible for 
auxiliary services, such as Research, Bacteriological Laboratories 
and Blood transfusion services. 
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LOCAL HEALTH SERVICES 

county borough councils are responsible for the 
establishment, staffing and maintenance of health centres; the 
care of mothers and young children; midwifery; health visiting; 
home nursing; vaccination and immunization; ambulance 
services; prevention of illness, care and after-care; domestic 
helps, and the care, except in mental hospitals, of mental cases. 
Exchequer grants are paid towards expenditure for these services 
at the rate of 50 per cent to all authorities. 

The accounts are subject to District Audit. The local authority 
may make arrangements with voluntary organizations to carry 
out for them midwife^, home visiting, home nursing and ambu¬ 
lance services, and with the approval of the Minister they may 
contribute to volunta^ organizations formed for the care of 
mothers and young children, the prevention of illness, and care 
and after-care. With the approval of the Minister charges may 
be made by a local authority for the cost of supplying articles in 
connection with the care of mothers and young children, and their 
services for the prevention of iUness, care and after-care, and the 
supply of domestic helps. Without prejudice to any other method 
of recovery any charges may be recovered summarily as a civil debt. 

NURSING HOMES 

The Midwives and Maternity Homes Act, 1926, amended the 
Midwives Act, 1902, providing for the registration of maternity 
homes by county and county borough councils. The circumstances 
under which the local authorities could refuse to register were 
laid down with an appeal by the proprietor to a Court of 
Summary Jurisdiction and Quarter Sessions. The local authority 
was empowered to make by-laws regarding records of patients 
aind births and to inspect such homes. 

The Nursing Homes Registration Act, 1927, repealed most 
of the provisions of the 1926 Act in order to extend the provisions 
to nursing homes as well as maternity homes. 

This Part of the Act of 1936 re-enacts the law as contained in 
the Nursing Homes Registration Act, 1927. It provides inter 

alia for— 

(1) Registration of nursing homes under a penalty of £50 for 
non-compliance. (Sect. 187.) 

(2) Cancellation of registration on any ground that would 
entitle the council of a county or county borough to refuse 
registration. (Sect. 188.) 

(3) Procedure and right of appeal by applicant or person 
registered, where registration refused or cancelled. (Sect. 189.) 
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(4) Making of by-laws as to nursing homes by councils of 

cotmties or county boroughs. (Sect. 190.) 

(5) Inspection of nursing homes by medical officer of health 

' of a coimty or county borough, or a qualified nurse, or other 

authorized officer of the council. (Sect. 191.) 

(6) The registration authority to exempt certain institutions. 

(Sect. 192.) ... . , 

(7) The Minister may exempt Christian Science nursing homes. 

(Sect. 193.) 

The expenditure of a county council is a general county 
charge but an amount fixed by the county council, subject to 
appeal to the Minister of Health, is repaid to any council exercis¬ 
ing delegated powers. 

Laboratories may be provided by a county coimcil or a local 

authority. (Sects. 196 and 197.) 

Mortuaries, etc., may be provided by a local authority or a 
parish council. The local authority or parish council may make 
by-laws with respect to any mortuary or post-mortem room 
which they have provided. (Sect. 198.) 

The Nurses Act, 1943, requires Agencies supplying nurses to 
be licensed and made the councils of counties and county boroughs 
the licensing authorities. Licences may be refused on the ground 
of the unsuitability of the persons carrying on the business or the 
premises used for the purpose. The authorities may charge fees 
for hcences granted and impose conditions. They are authorized 
to inspect premises of the Agencies and their records. 

County Councils may delegate their functions to district 
councils. The Nurses Act, 1945, excluded County District 
Nurses Associations from the Act of 1943. 

PART VII 

MIDWIFERY AND THE CARE OF MOTHERS 

AND YOUNG CHILDREN 

These services were formerly referred to as Maternity and 
Child Welfare Services. They are now known as the Care of 
Mothers and Young Children, for which the county and county 
borough councils are responsible under the National Health 
Service Act, 1946. 

It h^ been recognized that a great deal of the sickness and 
mortality can be avoided if every woman receives proper and 
adequate attention before, during, and after the birth of her child. 

The Midwives Act, 1902, provided that, after 1905, no 
woman not certified imder the Act should use the name of mid¬ 
wife, and that, after April, 1910, no woman should habitually 
and for gain attend women in childbirth, other than under the 
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directions of a qualified medical practitioner, unless she were so 
certihed. The Central Midwives Board was established to issue 
and if necessary to cancel, certificates, to supervise the training’ 
and to regulate the practice of midwives. The local authorities— 
Councils of Counties and County Boroughs—exercise general 
responsibility under the National Health Service Act, 1946. They 
investigate charges of malpractice or negligence, suspend from 
practice according to the rules, and appoint inspectors (usually 
medical practitioners or qualified midwives). 

MIDWIVES ACT, 1936 

In 1928 a Departmental Committee was appointed to inquire 
into the problem of maternal mortality and morbidity. An 
Interim Report was issued in 1930 and a Final Report in August, 
1932. The Committee would not advocate the holding of inquests 
in the case of every maternal death but recommended local 
authorities to arrange for their medical officers to make inquiries 
into such deaths and furnish confidential reports thereon to the 
Minister. The Midwives Act, 1936, has for its object the securing 
of an adequate midwifery service in every area under the control 
of the loc^ authority. The local authority may act through the 
voluntary associations or set up a public service. The volun¬ 
tary bodies must be consulted and they may make representa¬ 
tions to the Minister on the local scheme. Compensation had to 
be paid to midwives who retired voluntarily before the 30th July, 
1939. or who are retired by the local authority owing to age and 
infirmity. The local authority or nursing association must provide 
courses of instruction for practising midwives. 

The Midwives Act, 1918, empowered the local supervising 
authority (now the County and County Borough Councils) to aid 
the training of midwives, whether within or without their area. 
Government grants are payable for training midwives. 

The Midwives Act, 1926, imposed a fine of £10 for acting as 
a midwife without a certificate except in the cases of sudden or 
urgent necessity or training purposes. Where a midwife is sus¬ 
pended, for causes not brought about by her own default, com¬ 
pensation is payable by the local authority. The local authority 
may pay the expenses of attendance and arrange to recover the 
cost by instalment repayments from the patient. 

The Local Government Act, 1929, Sect. loi, made it 
the duty of the council of every county (other than the County 
of London) and of every county borough, six months at least 
before the beginning of each fixed grant period, to prepare 
and submit to the Minister of Health for his approval a scheme 
for securing the pajunent by the council of annual contributions 
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‘towards the expenses of voluntary associations, if any, providing 
maternity and child welfare services in or for the benefit of the 
county or county borough. This was necessary because the grants 
formerly paid directly by the Minister were discontinued s.nd 
incorporated in the General Exchequer contribution. This is 
now repealed and replaced by the provisions of the National 
Health Service Act, 1946. 

The Nurses Registration Act, 1919, established a General 
Nursing Council. This council must compile a Register of Nurses, 
consisting of a general register and a supplementary register 
for male, mental, and sick children's nurses. The council must 
draw up rules with regard to the register, including the con¬ 
ditions of admission. These rules must first be approved by the 
Minister of Health. The imlawful assumption of the title of 
registered nurse is subject to penalties. 

TUBERCULOSIS 

County Councils and County Borough Councils are responsible 
for the after-care in patients' homes of persons suffering from 
tuberculosis. (Sect. 172.) A court of summary jurisdiction may 
order the removal to hospital of an infectious person suffering 
from tuberculosis of the respiratory tract. 

NOTIFICATION OF BIRTHS 

Within 36 hours after birth, a notification must be sent to the 
Medical Officer of Health for the area by the father, if residing 
on the premises, or the person in attendance on the mother. 
(Sect. 203.) 

The employment of women in factories or workshops within 
four weeks after childbirth is prohibited. (Sect. 205.) 

CHILD LIFE PROTECTION 

This Part of the Public Health Act, 1936, is in substitution for 
the Infant Life Protection provisions originally contained in 
Part I of the Children Act, igo8, and, although amended by the 
Children and Young Persons Act, 1932, was not consolidated in 
the Children and Young Persons Act, 1933. 

Persons Receiving Children for Reward for the nursing and 

maintenance of a child under the school leaving age apart from 

his parents, or having no parents, must notify the local authority, 
(Sect. 206.) 

If residence is changed, or if a foster child dies or is removed 
by a person who is maintaining a foster child, notice must be 
given to the local authority. The notice must be given at least 
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seven days before to the Welfare Authority, viz. the county and 
county borough councils. (Sect. 207.) 

Penalties for Failure to Give Notices before the latest 

time specified for giving the notice may be enforced against the 
person liable. (Sect, 208.) 

Child Protection Visitors are appointed by every welfare 
authority where there are any persons residing within their 
area who undertake the nursing and maintenance of foster 
children. (Sect. 209.) 

Persons Prohibited from Receiving Foster Children are 
named in Sect. 210. 

Overcrowding where Foster Children are Kept is 
prevented by the welfare authority fixing maximum numbers 
and imposing conditions to be comphed with so long as the 
number of children kept in the premises exceeds a specified 
number. (Sect. 211.) 

Exemptions from this Part of the Act extend to any relative 
or legal guardian of a child who imdertakes the nursing and 
maintenance of the child, or to any person who undertakes the 
nursing and maintenance of the child under the provisions of 
the Children Act, 1948, or of any order made under such Act, or 
to any hospital, or convalescent home named in Sect. 219. 

The Children Act, 1948, is now the legislative authority. 

INFANT MORTALITY 

There is a high death rate among infants under one year of 
age, in spite of the fact that a big percentage of all infants is 
bom free from obvious disease. The greatest number of deaths 
occur in the first three months and especially in the first few 
weeks. Furthermore, since the conditions that kill infants injure 
others, a high infant mortality rate denotes not only a iarge 
number of deaths, but implies a great deal of illness amongst the 

infants who survive. 

Factors Influencing Infant Mortality, i. Infant mortality is 
highest amongst the poor and lowest amongst the well-to-do. 

2. Infant mortality appears to be highest in industrial dis¬ 
tricts. Thus it is excessive in counties in which mming, textiles, 
and metal working industries predominate, in spite of the fact 
that wages are higher and the standard of comfort is higher than 

in agricitural coimties. ^ • t 4. 

3. An excessive number of persons per room increases miant 

4 A large proportion of infant deaths is due to troubles 
arising from disturbances of the alimentary system owmg to 
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wrong feeding. The majority of mothers are ignorant of the 
relative nutritive value and digestibility of foods. The substitu¬ 
tion of artificial for natural feeding is a great evil, as it deprives 
the infant of essential fat, which is not present even in cow's milk. 

5. The mortality of illegitimate infants is much higher than 
that of children bom in wedlock. Syphilitic infection is ten times 
more frequent amongst illegitimate than legitimate infants. 

Prevention of Infant Mortality. At present an occupier of a 
factory or workshop may not knowingly employ a woman within 
four weeks after childbirth. This is good as far as it goes, but 
leaves out the critical weeks immediately preceding motherhood, 
during which period all women should be relieved of hard work. 
This may not be economically possible for many working-class 
mothers, but a good deal can be done by organizing voluntarily 
or municipally a service of domestic helpers for this period. 


WELFARE SERVICES FOR THE MENTALLY 

AND PHYSICALLY DISABLED 

The first Act of Parliament to deal with pauper lunatics was 
passed in 1743. It provided for locking up dangerous limatics 
in some secure place. With consent of the justices they might be 
chained up. Pauper lunatics were accommodated in workhouses 
and houses of correction, and dangerous cases in gaols. Further 
legislation followed in 1773, but it was not until 1808 that the 
county justices were first empowered to establish County Lunatic 
Asylums as separate institutions for mental cases. In the year 
1808 an Act of Parliament was passed enabling Justices at 
Quarter Sessions to provide for the erection of asylums. In 
1845 it became obligatory on the local authority to make the 
necessary provisions for all persons certified as of unsound mind 
and unable to pay for the necessary care. Numerous Select 
Committees were appointed from time to time, and the Report of 
the Committee appointed in 1877 to inquire into the Lunacy 
Laws formed the basis of the Lunacy Acts Amendment Act, 1889, 
which was re-enacted by the Lunacy Act, 1890, the basis of the 
existing legislation. 

LUNACY ACT, 1890 

The Lunacy Laws were consolidated in the Lunacy Act, 1890. 
By this Act the Local Ltmacy Authority, viz. the County and 
County Borough Council has to provide asylum accommodation 
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for all persons of unsound mind in their area who were unable of 
themselves, or through their legally liable relatives, to provide 
for their full maintenance and care. Those who, as a consequence, 
became fully, or partly chargeable to public funds, were known as 
pauper lunatics.” The local lunacy authority was also granted 

power, it they chose, to provide other classes of institutions for 
"paid patients.” 

LATER LEGISLATION 

Subsequent Acts were passed in 1891, 1908, 1911, 1922, and 
1930. These are referred to as the Lunacy and Mental Treatment 
Acts, 1890 to 1930. There are also the Mental Deficiency Acts, 
1913 to 1938, re-enacted in the National Health Service Act, 
1946. 

The Mental Treatment Act, 1930, continued further the legis¬ 
lation based on the Report of the Royal Commission on Lunacy 
Law and Administration and Mental Disorder, 1924, and is 
incorporated in the text of this chapter. 

PRESENT ADMINISTRATION 

The Classes of persons who come within the Lunacy Acts, 
1890 to 1922, and the Mental Treatment Act, 1930, include those 
who are of imsoimd mind or mentally infirm. 

The mental health service now forms part of the new compre¬ 
hensive health service under the National Health Service Act, 
1946. 

The Central Authorities include— 

The Lord Chancellor, who is responsible for judicial fimctions. 
The Minister of He^th is responsible, through the Regional 
Hospital Boards and Hospital Management Committees, for 
providing accommodation and nursing and specialist services. 

The Minister is assisted by a Central Health Services Council 
(the Central Council) to deal with general questions and a 
Standing Mental Health Advisory Committee to advise on the 

mental health services generally. 

In consultation with the Committee of the Privy CouncU for 
Medical Research the Minister may conduct, or assist others in 
conducting research into mental illness and defectiveness, includ¬ 
ing a bacteriological laboratory service. , c • 

The Board of Control was established by the Mental Deficiency 
Act, 1913, to take over the functions of the Lunacy Commissioners 
of supervising the duties of local authorities under the Lunacy 
Acts together with the general supervision of matters relating to 

mental patients and mental deficients. 

The Board of Control consists of the Chairman (who may be a 
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paid Commissioner), appointed by the Minister of Health, and 
not more than four other Senior Paid Commissioners, at least one 
being a woman. Of these, one must be a Legal Commissioner, 
appointed by the Lord Chancellor from amongst barristers, or 
solicitors of five years* standing; and two are Medical Com¬ 
missioners, appointed by the Minister of Health, who must be 
duly qualified medical practitioners of at least five years' standing. 

The Board of Control is a Corporate Body, with perpetual 
succession and a common seal. 

The Minister of Health has taken over the supervisory functions 
formerly carried out by the Board of Control, together with the 
licensing powers or other formal approval by which the standard 
of accommodation will be safeguarded outside the National 
Health Service. 

The Board of Control is now responsible only for the quasi¬ 
judicial functions independently of the Minister, including “the 
liberty of the subject.” The Board continues to deal with pub¬ 
licity and all matters relating to the admission and discharge of 
patients under the Acts and the periodical review of each case. 

The Local Authorities are the councils of counties and county 
boroughs. They are responsible for the initial care and removal 
to hospital of persons dealt with under the Lunacy and Mental 
Treatment Acts; the ascertainment and (where necessary) 
removal to hospital of mental defectives; the supervision, 
guardianship, training and occupation of those in the community; 
and the preventive care and after-care of all mental patients not 
otherwise provided for. The local authority may make arrange¬ 
ments to carry out these duties through voluntary agencies. 

Lunacy Act, 1890. A duly authorized officer of the local 
health authority must give notice within three days to a justice 
if he has reasonable ground for believing that a person of unsound 
mind is not under proper care and control. The justice must 
have the person brought before him or visit him within three days. 
The officer or a constable may remove mental cases to a mental 
hospital in a case of emergency. 

The powers of the local health authority are dealt with by the 
Health Committee and are integrated with the services for sick 
persons who are not mental patients. 

Persons of Unsound Mind, formerly known as lunatics, are 
now detained in— 

(а) Mental hospitals of the Regional Boards. 

(б) Houses licensed for the purpose. 

(c) State institutions, viz.—(i) Broadmoor Institution; (ii) 
Royal Naval and Military hospitals. 
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{d) Houses scattered over the country providing for not more 
than one patient. 


Mental Deficiency 

The classes of persons who are mentally defective and are 
defectives within the meaning of the Mental Deficiency Act, 
1913, are those persons whom two medical men are prepared to 
certify as coming within the definitions laid down for idiots, 
imbeciles, feeble-minded persons, and moral imbeciles. The Act 
came into operation on ist April, 1914. The regulating Acts are 
now the Mental Deficiency Acts, 1913 to 1938, as amended by the 
Health Services Act, 1946. 

The first duty of a local authority under the Mental Deficiency 
Acts is to ascertain which persons within their area are defectives, 
and subject to be dealt with under Sect. 2 (i) (6) of the Mental 
Deficiency Act, 1913; that is to say: (i) Defectives who are 
found neglected, abandoned, and without visible means of 
support or crueUy treated; (2) defectives found guilty of crime 
or found liable to be ordered to be sent to an industrial (now 
Approved) school; (3) habitual drunkards; (4) children notified 
by the education authorities as incapable of receiving benefit in 
a special school or without detriment to other children. 

The local authority cannot unless they are requested to do so 
in the manner provided by Sects. 9, 16, and 30 (ii) of the 1913 
Act, deal with persons in prison or undergoing detention in a 
place of detention, or in an Approved school or a mental hospital. 

It is the duty of the Local Health Authority to provide suitable 
supervision for defectives. The local health authority carry out 
their duties of ascertainment and supervision by their own 
specially trained officers or may utilize the officers of societies 
approved for the purpose. No person may undertake the care 
of more than one defective elsewhere than in an institution, a 
certified house, or an approved home; and where a person under¬ 
takes the care of any defective, he must give notice thereof to the 
local authority. This means that all defectives, except those who 
are maintained in their own families—which is permitted so long 
as they are maintained properly—come within the cognizmce of 
the local authority, and if necessity arises the local authority will 
have to take action. Where a defective is under guardianship of 
another person, not the parent, in a private dwelling, the local 
authority may pay for his support. Anyone who has a friend in 
a mental hospital can obtain his release on condition that he 

assumes responsibility for the patient. 

Where supervision affords insufficient protection, it is the duty 
of the local authority to send such persons to institutions, or 
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make provision for their guardianship, and to provide suitable 
and sufficient accommodation for such persons when sent to 
such institutions. For this purpose they instruct their officer to 
bring a petition before a justice of the peace with a statement 
of particulars stating under which of the above classes the 
defective is subject to be dealt with, and accompanied by the 
two medical certificates. If the magistrate approves, he signs 
an order sending the defective to an institution, the name of 
which is specified in the order. The order lasts for one year, and 
is then renewed for another year; after that it is renewed every 
five years. The local health authority must provide for conveyance 
to an institution and for care and protection during removal. 

Other duties of the local authority are, if they think fit, to 
maintain or contribute towards the maintenance of such persons 
in an approved home; in case of death to provide, if they think 
fit, for the burial of persons who die in a mental institution 
or home. The local authority may appoint or employ sufficient 
officers or other persons to assist in the performance of the duties 
imder the Act. 

The Mental Deficiency (Amendment) Act, 1925, amends 
Sect. 7 of the Mental Deficiency Act, 1913, for the purpose of 
enabling a defective to be removed from a mental hospital for the 
purpose of being placed under guardianship. It enacts by a new 
sub-sect. (2) of that section— 

2. (a) Where an order has been made that a defective be sent to an 
institution, the judicial authority which made the Order or any other 
judicial authority, or, where the original Order was not made by a judicial 
authority, any judicial authority may, on application being made for the 
purpose by the Board or by the local authority, and on being satisfied that 
the case is or has become one suitable for guardianship, order that the 
defective be placed under guardianship. 

The Mental Deficiency Act, 1927, provides for the amendment 
and alteration of the definition of "defectives” in the Act of 
1913, under which only persons mentally defective from birth 
or early age come within its scope. There was thus no power to 
deal with cases where the defectiveness arose at a later stage, 
which might particularly need the sort of care and treatment 
which can be provided in a mental deficiency colony. The Act 
brings within its scope of treatment all cases of "mental defi¬ 
ciency,” whether innate or induced after birth by disease, injury, 
or other causes. Others who will come in are those not under 
proper care and control; while the power of local authorities to 
provide suitable training for mental defectives is made explicit. 

Finance. The former grants made to local authorities for 
mental deficiency were discontinued by the Local Govern¬ 
ment Act, 1929, and amalgamated, together with the grants to 
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voluntary agencies, in the Block Grant. Voluntary Agencies 
were fcanciaUy aided by the Ministry of Health prior to the 
operation of the Local Government Act, 1929. Grants are now 
paid at the rate of 50 per cent of the approved expenditure of 
local authorities on mental work. All local authorities may 
utilize the services of voluntary bodies and make contributions 
to them therefor. 

STERILIZATION OF THE UNFIT 

In Jime, 1932, the Minister of Health appointed a Depart¬ 
mental Committee under the chairmanship of Mr. Lawrence G. 
Brock to inquire into the sterilization of mental defectives. The 
'Committee issued their Report in 1934. They reject the case 
for compulsory sterilization, but recommend that voluntary 
sterilization should be legalized in respect of persons who fall 
under one of the following categories: (a) mental defectives or 
persons who have suffered from ment^ disorder; (6) persons 
likely to transmit either of these incapacities; (c) persons suffer¬ 
ing from a grave physical disability, such as certain forms of 
blindness and deaf-mutism. 



CHAPTER XIII 

HOUSING: NEW TOWNS: TOWN DEVELOPMENT 

The problem of housing is due among other causes to past 
negligence on the part of the legislature, who first approached 
the subject on national lines in 1851. The increased cost of 
building, higher rates, attractiveness of alternative investments, 
and more stringent building regulations checked the supply of 
houses even before the War of 1914-18. The cessation of build¬ 
ing operations during that war, and the discouragement of private 
enterprise, consequent upon the difficulty of commanding an 
economic rent, resulted in a still further reduction in the supply 
of houses. During the period which immediately followed the 
1914-18 War the cost of housing increased, owing to the heavy 
demands on the industry, the increased cost of labour, and the 
growth of building "rings.” 

While these causes were responsible for placing a check on 
the supply, public interest in the problem was awakened by the 
introduction of legislation, and the growth of sanitary knowledge 
with a recognition of the connection between bad housing and 
ill-health. It is generally admitted that neglect of housing 
and town planning in the past is the prime cause of those 
narrow and insanitary streets and courts which are the usual 
heritage of an old town. These slums place a great burden of 
unnecessary suffering on the unfortimate members of the com¬ 
munity who inhabit them. The creation of Housing Trusts con¬ 
sequent upon the greater philanthropic interest in the welfare 
of the people has in some instances formed models for further 
action. The demand for a higher standard of life has included 
that of an improvement in housing conditions. 

At the close of the War of 1914-18 the nation was faced with a 
shortage of dwelling-houses estimated at about 800,000, together 
with an annual demand of approximately 100,000 new houses. 
To meet this demand the State entered into a financial partnership 
with local authorities and undertook to bear any burden in excess 
of a local rate of id. in the £ (Housing, Town Planning, etc.. Act, 
1919). Large subsidies were also offered to private builders 
(Housing (Additional Powers) Act, 1919). The Acts of 1923 and 
1924 provided assistance on less generous terms. (See Chapter 
XXII.) Attention had been directed to meeting the banked up 
demand for houses but the serious problem of the slum area now 
needed more urgent consideration. The law was consolidated in 
1925, but this Act has, in its turn, been repealed and re-enacted 
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with amendments in the Act of 1936. Although the Act of 1936 
purports to be a consolidating measure, quite a number of pro¬ 
visions, mainly those dealing with the financial arrangements 
under closed schemes, are left outstanding in previous legislation. 
The Housing Acts now mean the Housing Acts, 1936 to 1952. 

The Housing Act, 1930, had for its principal objects the 
simplification of the procedure and the facilitating of the task 
of clearing slums (clearance areas), and the prevention of the 
creation of more slum areas by opening out areas deteriorating 
into slums (improvement areas). The necessity for a formal 
scheme was dispensed with and the procedure under which an 
area might be declared insanitary and that under which such an 
area should be dealt with when cleared, were distinguished. 

The Report of the "Ray” Committee on Local Expenditure, 
1932, pointed out that the gap between the rents obtainable for 
houses built with and without state assistance had been so 
narrowed down by the fall in building costs and interest rates 
that the time had arrived for the restriction of such assistance to 
purposes of re-housing persons dispossessed from insanitary 
houses. The Housing (Financial Provisions) Act, 1933, gave 
effect to this recommendation. Whether subsidies are provided 
or not, it is the statutory duty of local authorities to supply any 
deficiency in accommodation in default of private enterprise. On 
the 6th April, 1933, the Minister issued Circular 1331, advocating 
a concentration by local authorities upon the work of slum 
clearance and suggesting the fixing of a time-table for the progress 
and completion of this work. 


THE REPORT OF THE DEPARTMENTAL COMMITTEE ON 

HOUSING, 1933 

In March, 1933, the Minister of Health appointed a Committee 
under the chairmanship of the Right Hon. the Lord Moyne, 
D S O to consider and report (a) what, if any, further steps were 
necessiy or desirable to secure the maintenance of a proper 
standard of fitness for human habitation in workmg-class houses 
which were neither situate in an area suitable for clearance under 
Part I of the Housing Act. 1930, nor suitable for demohtion 
under Sect. 19 of that Act; and (6) what, if any, further steps 
were necessary or desirable to promote the supply of houses for 
the working classes, without public charge, through the agency 
of public utility societies or other bodies subject to simdar 

limitations operating in particular f 

is considered in The Law of Housing and Planning, hifth 
Edition (Pitman). 
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HOUSING ACT, 1935 

The slum clearance effort had already been fully organized. 
Progress was, therefore, already better than that scheduled under 
the five-year plan for the elimination of slums. That meant that 
the attack on overcrowding could be launched. The Registrar- 
General's analysis of the Census figures of 1931 showed that the 
problem was great, but not unmanageable, and it was worse in 
the central areas of towns and conditions there necessitated 
re-housing on the site. Preliminary and extensive negotiation 
with local authorities had resulted in substantial agreement. 

" The problem of dealing with unhealthy and insanitary areas 
is so complicated and difficult that it cannot be solved by any 
one panacea. To ensure success the problem must be attacked 
from every possible direction by means of every possible power 
or influence." (Unhealthy Areas Committee.) 

The general plan of the Act was— 

(1) to lay down a standard; 

(2) to enjoin a survey; 

(3) to evoke re-housing and re-development schemes; 

(4) to confer all necessary powers on local authorities; and 

(5) to grant a subsidy. (See Chapter XXII.) 

The standard chosen was not an ultimate ideal, but it was a 
good practical beginning of the effort to enforce by law universally 
the measure of sex segregation essential to decency and a measure 
of space essential to health and comfort. 

The surveys, which local authorities undertook, have shown the 

size of the problem. 

As already stated, most of the prior legislation has been 
consolidated in the Housing Act, 1936. 


HOUSING ACT, 1936 

The Act* is divided into eight parts, 191 sections, and twelve 
schedules. 

The Act does not extend to Scotland nor to Northern Ireland. 

CENTRAL AUTHORITY 

The Minister means the Minister of Health who remains respon¬ 
sible for abatement of Over-crowding. (Sect. 188 (i).) Since 
1951, the Minister of Housing and Local Government has been 
made responsible for housing generally. The Minister acts through 
the Housing Division of the Ministry. 

* The law is stated here as amended by the Housing Act, 1949, and the 
Housing Repairs and Rents Act, 1954. 
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A Central Housing Advisory Committee is constituted in 
accordance with the provisions of Sect. 135. (See post.) 

PART I 

LOCAL AUTHORITIES FOR PURPOSES OF 

THIS ACT 

Local authorities for the purposes of this Act— 

(1) As respects England and Wales: the council of the 
borough, urban district, or rural district. 

(2) As respects the administrative county of London— 

(а) As respects the City of London: the Common Council. 

(б) As respects any other part of the Administrative Council 
of London: the Metropolitan Borough Council or the London 
Coimty Council. (Sect, i.) 

PART II 

PROVISIONS FOR SECURING THE REPAIR, 
MAINTENANCE AND SANITARY CONDITION OF 

HOUSES 

OBLIGATION OF LESSORS OF SMALL HOUSES 

Conditions to be implied on the letting of small houses — 

(i) County of London, £40 rental. 

(ii) Elsewhere, £26 rental. 

That the house will be kept by the landlord during the tenancy 
fit for human habitation. (Sect. 2 (i).) 

The Housing Act, 1949, did not specifically repeal Sect. 2. 
The Minister’s Circular No. 90/49 says that one effect of the Act 
is to bring all houses within the ambit of Part II. 

The Court of Appeal decided that an owner who was under 
covenant with his tenant to keep the outside walls and roofs 
properly repaired—fair wear and tear excepted—^was not required 
to make good defects caused by the elements. {Taylor v. Webb, 
[1937] I All E.R. 590.) 

Defects are not confined to "sanita^ defects,” but include, for 
instance, defective ceiling plaster which falls. 

The Ministry of Health, in their "Manual on Unfit Houses," 
indicated a standard of fitness which should be regarded as a 
minimum standard for a habitable house. 

These requirements were incorporated in and augmented by 
Sect. 188 of the Housing Act, 1936, which is now replaced by the 
Housing Repairs and Rent Act, 1954, Sect. 9. 
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DEFINITIONS 

The expression “landlord*' means any person who lets for 
human habitation to a tenant any house under any contract 
referred to in this section, and includes his successors in title. The 
expression "house” includes part of a house. (Sect. 2 (3).) 

The expressions "house” or "dwelling-house” include, tmless 
the context otherwise requires, any part of a building which is 
occupied or intended to be occupied as a separate dwelling. 
(Sect. 188.) 

In Sects. 9 to 17 of the Act "house” includes a hut, tent, 
caravan or other temporary or moveable form of shelter used for 
human habitation. Neither “buildings” nor temporary build¬ 
ings” are defined by the Public Health Acts. Where a dispute 
arises the meaning and application of the phrase can be decided 
by the Courts alone. {Rodwell v. Wade, 1925, 23 L.G.R. 174; 
Keeling v. Wirral i?.Z).C., 1925, 23 L.G.R. 201.) 

The word "appurtenances” in the definition of "house,” as 
defined in Sect. 188 of the Housing Act, 1936, does not include 
land not fedling within the curtilage of the house. {Trim v. 
Sturminster R.D.C., [1938] 2 All E.R. 168.) 

APPLICATION OF FOREGOING SECTION TO HOUSES 
OCCUPIED BY AGRICULTURAL WORKERS OTHERWISE 
THAN AS TENANTS 

In such cases the section shall apply with the substitution of 
"employer” for "landlord” and such other modifications as may 
be necessary. (Sect. 3.) 

INFORMATION to be given to tenants of working-class houses 
as to the name and address of— 

(i) The Medical Officer of Health for the District; and 

(ii) The landlord or other person who is directly responsible 

for keeping the house in all respects reasonably fit for 
human habitation. 

and the permitted number of persons. 

This information must be— 

{a) inscribed in the rent book, or, 

(6) where a rent book is not used, delivered in writing to the 
tenant at the commencement of the tenancy. (Sect. 4.) 

DUTY OF LOCAL AUTHORITY IN REGARD TO INSPECTION 
OF HOUSES 

(i) It shall be the duty of every local authority to cause an 
inspection of their district to be made from time to time with a 
view to ascertaining whether any house therein is unfit for 
human habitation, and for that purpose it shall be the duty of the 
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authority, and of every officer of the authority to comply with 
every such regulation and to keep such records as the Minister 
may prescribe (Sect. 5.) 

(2) The Housing Consolidated Regulations require regular and 
systematic inspection of dwelling-houses with a view to the 
remedying of defects "which may tend to render the house 
dangerous or injurious to the health of an inhabitant.” 

(3) In determining whether a house is fit for human habitation, 
regard shall be had to the extent, if any, to which by reason of 
disrepair or sanitary defects the house falls short of the provisions 
of any by-law in operation in the district. (Sect. 188 (2).) 


REPAIR, DEMOLITION AND CLOSING OF 

INSANITARY PREMISES 

POWER OF LOCAL AUTHORITY TO REQUIRE REPAIR 
OF INSANITARY HOUSE 

(1) Where a local authority, upon consideration of 

(а) an official representation, or 

(б) a report from any of their officers, or 
(c) other information, in their possession, 

are satisfied that any house is unfit for human habitation, they 
must, unless they are satisfied that it is not capable at a reasonable 

expense of being rendered so fit— 

(i) serve upon the person having control of the house a 
notice requiring him, within such reasonable time, not being 
less than twenty-one days, as may be specified in the notice, to 
execute the works specified in the notice, and 

(ii) stating that in the opinion of the authority, those works 
will render the house fit for human habitation. 

(2) In addition to serving a notice on the person having 
control of the house, the local authority may serve a notice on 
any other person having an interest in the house, whether as 

freeholder, mortgagee, lessee, or otherwise. 

(3) In determining whether a house can be rendered fit for 
human habitation at a reasonable expense, regard sh^ be had 
to the estimated cost of the works necessary to render it so fit. 

(4) The person who receives the rack rent of a house, whether 
on his own account or as agent or trustee for any other person or 
who would so receive it if the house were let at a rack rent shall 
be deemed to be the person having control of the house, (beet. 9.) 

A house suitable for occupation by persons of the working 
classes is not necessarily unfit for human habitation within Sect, 
o (I) of the Housing Act, 1936. where running water gas and 
electricity are laid on, but the hot water system is out of order 
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and for this reason the house is in accord with the standard of 
threequarters of the houses of the district. {Daly v. Elstree 

R.D.C., [1948] 2 All E.R. 13; 64 T.L.R. 318; 92 S.J.; 205 
L.T. 317-) ^ ^ 

There is no statutory nuisance within Sect. 82 (i) {a) of the 
Public Health (London) Act, 1936, if discomfort and inconvenience 
are caused to a tenant of a dwelling-house by reason of want of 
decorative repair, but the premises are not damp or verminous 
or injurious to health and are fit for human habitation, Springell 

v. Harold, [1954] ^ W.R.L. 521;' [1954] ^ All E.R. 568; 98 

s.j. 1970 


enforcement of notice requiring execution of 

WORKS 

(1) If a notice imder the last foregoing section is not complied 
with, then— 

[а) after the time specified in the notice, or 

(б) if an appeal has been made, and has been confirmed with 

or without modification, after the expiration of twenty-one 

days from the final determination of the appeal, or of such 

longer period as the court may fix, 

the local authority may themselves do the work. 

(2) The local authority may give notice of their intention so 
to do. 

(3) Any expenses incurred by a local authority under this 
section, together with interest, may be recovered by them by 
action or summarily as a civil debt. The rate of interest to be 
charged is fixed from time to time by Order issued by the Minister 
with the approval of the Treasury. 

(4) In ail summary proceedings by the local authority for the 
recovery of any such expenses, the time within which proceedings 
may be taken shall be reckoned from the date of the service of 
the demand. 

(5) The local authority may by order declare any such expenses 
to be payable with interest by weekly or other instalments 
within a period not exceeding thirty years. 

(6) The amoimt of any expenses and interest thereon due to 
a local authority under this section shall be a charge on the 
premises in' respect of which the expenses were incurred as 
provided by the Law of Property Act, 1925. 

(7) No action taken imder this, or the last preceding section, 
shall prejudice or affect any other powers of the local authority, 
or any remedy available to the tenant of a dwelling-house against 
his landlord, either at common law or otherwise. (Sect. 10.) 
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A local authority were unable to recover their expenses of 
repairing defendant’s houses because their demand was not 
signed by the Clerk to the Authority or his Deputy as required 
by the Housing Act, 1925, Sect. 120. {West Ham Corporation v. 
Charles Benaho & Sons, [1934] 2 K.B. 253.) The relevant section 
is now 1936 Act, Sect. 164. 

POWER OF LOCAL AUTHORITIES AS TO NUISANCES 

As an alternative to the use of their powers under the 
Housing Acts, many local authorities prefer to proceed under 
the Public Health Acts, as to nuisances. 

The Public Health Act, 1936, provides that the local authority 
may require certain matters to be dealt with summarily 
as “ statutory nuisances," inter alia, any premises in such a 
state as to be prejudicial to health or a nuisance. (Sect. 92.) In 
default of the occupier, the local authority may do the work 
themselves and recover the expenses from him. 

Under the nuisance provisions of Part III of the Act, nuisances 
required to be dealt with summarily include any premises where 
a nuisance proved to exist is such as to render a building, in the 
opinion of the court, unfit for human habitation. The nuisance 
order may prohibit the use of the building for that purpose until 
a court of summary jurisdiction, being satisfied that it has been 
rendered fit for human habitation, withdraws the prohibition. 
(Sect. 94 (2).) 

The Public Health (London) Act, 1936, provisions are generally 
similar to those of the Public Health Act, 1936, but Sect. 15 
contains express provisions under which a person may be fined 
for wilfully damaging, stopping up, or improperly using any 
drain, sanitary convenience, or water supply. 

POWER OF LOCAL AUTHORITY TO ORDER DEMOLITION 
OF INSANITARY HOUSE 

(1) Similar initial steps relate to demolition as to the repair of 
insanitary houses. Notice is served on the owner of the time and 
place at which the condition of the house and any offer with 
respect to the carrying out of the works or the future user of the 
house which he may wish to submit, will be considered by them; 
and every person upon whom such a notice is served is entitled 
to be heard when the matter is so taken into consideration. 

(2) A person upon whom notice is served must, if he intends to 
submit an offer with respect to the carrying out of the works, 

la) within twenty-one days from the date of the service of 

the notice upon him, serve upon the authority notice m wntmg 

of his intention to make such an offer, and 
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(6) within such reasonable period, as the authority may allow, 
submit to them a list of the works which he offers to carry out. 

(3) The authority may, after consultation with any owner or 
mortgagee, accept an Undertaking that he will within a specified 
time carry out such works as will, in the opinion of the authority, 
render the house fit for human habitation, or that it shall not 
be used for human habitation until the authority cancel the 
undertaking. 

(4) If- 

{a) No such undertaking is accepted by the authority, or 
(6) the imdertaking is not complied with within the specified 
time, or 

(c) the house is at any time used in contravention of the 
terms of the undertaking, 

the local authority must forthwith make a 
Demolition Order requiring that the house shall be— 

(i) vacated within a period to be specified in the order, not 
being less than twenty-eight days from the date on which the 
order becomes operative, and 
(ii) demolished 

(а) within six weeks after the expiration of that period, or 

(б) if the house is not vacated before the expiration of that 
period, within six weeks after the date on which it is vacated, 
or 

(c) in either case, within such longer period as in the cir¬ 
cumstances the local authority deem it reasonable to specify. 

(Sect. II.) 

The local authority must consider judicially the proposals put 
forward by the appHcant. {Broadbent v. Rotherham Corporation, 
[1917] 2 Ch. 31.) 

LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT, 
1953 ; PROVISIONS RELATING TO CERTAIN DEMOLI¬ 
TION ORDERS 

In the case of Birch v. Wigan Corporation, [1953] i Q.B. 136; 
51 L.G.R. 33, the Court of Appeal held that a house in a row was 
not “part of a building” and a closing order could not be made 
in respect thereof. This Act provides that such a closing order 
may be made. Where a demolition order has been made before the 
July, I 953 > not executed the local authority may substi¬ 
tute a closing order having regard to the effect of demolition on 
other premises. 

The time limit in Sect. 2 of the Housing Act, 1949, for applying 
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to a local authority to quash a demolition order made before ist 
January, 1946, where the house has since been made fit for human 
habitation, was extended to twelve months from the passing of 
this Act, i.e. to the 13th July, 1954. 

POWER TO MAKE A CLOSING ORDER AS TO PART OF A 
BUILDING 

(1) A local authority may take the like proceedings in relation 
to any part of a building as they are empowered to take in 
relation to a house, subject, however, to the qualification that 
they shall make a Closing Order prohibiting the use of the part 
of the building or of the room, as the case may be, for any purpose 
other than a purpose approved by the local authority. 

(2) A room the siurface of the floor of which is more than three 
feet below the surface of the part of the street adjoining or 
nearest to the room, or more than three feet below the surface 
of any ground within nine feet of the room, is unfit for human 
habitation, if either— 

(a) the average height of the room from floor to ceiling is 
not at least seven feet; or 

{b) the room does not comply with such regulations as the 
local authority with the consent of the Minister may prescribe 
for securing the proper ventilation and lighting of such rooms, 
and the protection thereof against dampness, effluvia, or 
exhalation. (Sect. 12.) 

PROCEDURE WHERE DEMOLITION ORDER IS MADE 

(1) When a Demolition Order has become operative, subject 
to the provisions of the Act of 1953, quoted above, the owner 
or owners must demolish that house within the time hmited in 
that behalf by the order; and if the house is not demolished 
within that time, the local authority must enter and demolish 

the house and sell the materials thereof. 

(2) Any expenses incurred by the local authority, after giving 
credit for any amount realized by the sale of materials, may be 
recovered by them as a simple contract debt from the owner of 
the house in the County Court within the jurisdiction of which 

the premises are situate; . 

(3) Any surplus in the hands of the local authority must be 

paid by them to the owner of the house. , . , xu 

{4) The County Court within the jurisdiction of which the 

house is situate have jurisdiction to hear and determine any 

proceedings, and have jurisdiction under the Trustee Act, 1925, 

Sect. 63, in relation to any such surplus. 
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(5) A County Court judge in determining the shares in ^Inch 
any expenses shall be paid, or any surplus shall be divided 
between two or more owners of a house, shah have regard to 
their respective interests, obligations and liabilities, and all the 
other circumstances of the case. (Sect. 13.) 

PENALTY FOR USING PREMISES IN CONTRAVENTION OF 
CLOSING ORDER OR OF AN UNDERTAKING 

Any person, who, knowing that— 

(1) A Closing Order has become operative and applies to the 
premises, or 

(2) An Undertaking has been given not to use the premises 
for purposes specified in the Undertaking, 

uses these premises in contravention of the terms of the Order 
or Undertaking, or permits them to be so used, is liable on 
summary conviction to a fine not exceeding twenty pounck and 
to a further penalty of five poimds for every day after conviction. 
(Sect. 14.) 

Where an Undertaking has been given, nothing in the 
Rent and Mortgage Interest (Restrictions) Acts, 1920 to I939> 
or in any enactments amending those Acts, shall prevent any 
owner of those premises from obtaining possession thereof. (Sect. 
156 (I).) 

Where an owner undertook to make one fit house out of two 
back-to-back houses the County Court can accept an under¬ 
taking. {Johnson v. Leicester Corporation, [1934] i K.B. 638; 
151 L.T. 8.) 

APPEALS 

(i) Any person aggrieved by— 

(а) a notice requiring the execution of works; 

(б) a demand for the recovery of expenses incurred by a 
local authority in executing works specified in any such notice; 

(c) an order made by a local authority with respect to any 
such expenses; 

{d) a demolition order made under this Part of this Act; 

(^) a closing order, or a refusal to determine a closing order; 
or 

(/) a withholding of approval in relation to the use for any 
purpose of premises in respect of which a closing prder is in 
force; 

may, within twenty-one days after the date of the service of 
the notice, etc., appeal to the County Court within the jurisdiction 
of which the premises to which the notice, etc., relates are situate, 
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and no proceedings shall be taken by the local authority to enforce 
any notice before the appeal has been finally determined. 

(2) An app>eal to a County Court shall, notwithstanding any¬ 
thing in Sect. 19 of the Administration of Justice Act. iqas. be 
tried without a jury. 

(3) Rules made tmder the County Courts Act, 1934, Sect. 99, 
make provision with respect to inspection of the premises by the 
judge. 

(4) An appeal lies on any point of law from a decision of a 
County Court judge to the Court of Appeal. 

(5) Any notice, etc., if no such appeal is brought, becomes 
operative on the expiration of the period of twenty-one days. 

The Order is subject to alteration or variation by information 
submitted any time before final decision. The County Court 
judge need not restrict himself to questions of law, but may deal 
with financial and technical matters. {Fletcher v. Ilkeston Cor¬ 
poration, 1932, 30 L.G.R. 6, C.A.) 


POWER OF LOCAL AUTHORITY TO ACQUIRE AND 
REPAIR CERTAIN HOUSES 

Where a person has appealed against a notice under this Part 
of this Act requiring the execution of works to a house, and the 
judge or court in allowing the appeal has found that the house 
cannot be rendered fit for human habitation at a reasonable 
expense, the local authority 

(а) may purchase that house by agreement, or 

(б) may be authorized to purchase it compiilsorily in accord¬ 
ance with the provisions of this section; and 

(c) if they purchase the house compulsorily, they must forth¬ 
with execute ^ such works as were specified in the notice against 
which the appeal was brought. (Sect. 16.) 


POWER OF LOCAL AUTHORITY TO CLEANSE FROM 
VERMIN A BUILDING TO WHICH A DEMOLITION 
ORDER APPLIES 

If it appears to the local authority that a house, to which a 
demolition order applies, requires to be cleansed from vermin, 
the authority may at any time between the date on which the 
order is made, and the date on which it became operative, serve 
notice in writing on the owner or owners of the house that the 
authority intend to cleanse it before it is demolished. (Sect. 17*) 
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GENERAL 

POWER OF LOCAL AUTHORITY TO MAKE ALLOWANCES 
TO CERTAIN PERSONS DISPLACED 

A local authority may pay 

(a) to any person displaced from a house to which a 
Demolition Order, or a Closing Order applies, such reasonable 
allowance as they think fit towards his expenses in removing; 
and 

(i) to any person carrying on any trade or business in an}' 
such house such reasonable allowance as they think fit towards 
the loss he may sustain by reason of the disturbance of his trade 
or business. 

In estimating that loss they shall have regard to 

(i) the period for which the premises occupied by him 
might have been expected to be available for the purpose 
of his trade or business; and 

(ii) the availability of other premises suitable for that 
purpose. (Sect. 18.) 

PROVISIONS FOR PROTECTION OF OWNERS OF HOUSES 

If an owner of any house, who is not the person in receipt of 
the rents and profits thereof, gives notice to the local authority 
of his interest in the house, the authority shall give to him notice 
of any proceedings taken by them in pursuance of this Part of 
this Act in relation to the house. (Sect. 19.) 

POWER OF LOCAL AUTHORITY TO GRANT CHARGING 
ORDER TO OWNER ON COMPLETION OF WORKS 

(1) Where any owner has completed in respect of a house any 
works required to be executed by a notice of a local authority 
under this Part of this Act, he may apply to the local authority 
for a Charging Order. 

(2) The local authority, when satisfied that the owner has duly 
executed the required works, shall make an Order accordingly 
charging on the house an annuity to repay the amoimt. 

(3) The annuity charged shall be a sum of 6 per cent and shall 
commence from the date of the Order and be payable for a term 
of thirty years to the owner named in the Order, his executors, 
administrators or assigns. (Sect. 20.) 

9 —(B.1898) 
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PROHIBITION OF BACK-TO-BACK HOUSES 

Back-to-back houses axe prohibited notwithstanding anything 

in any local Act or by-law in force in any borough or district. 
(Sect. 22.) 

APPLICATION OF CERTAIN PROVISIONS OF PART II TO 
TEMPORARY SHELTERS 

References to a house in Sect. 9 to 17 of this Act include a 
reference to a hut, tent, caravan, or other temporary or move- 
able form of shelter which is used for human habitation and has 
been in the same enclosure for a period of two years next before 
action is taken under those sections. (Sect. 23.) 

LOCAL AUTHORITY FOR PART II IN LONDON (OTHER 
THAN THE CITY) 

As respects the administrative county of London, other than 
the City of London, the local authority for the purposes of this 
Part of this Act is the Council of the Metropohtan Borough. 
(Sect. 24.) 

PART III 

CLEARANCE AND RE-DEVELOPMENT 

CLEARANCE AREAS 

POWER TO DECLARE AN AREA TO BE CLEARANCE AREA 

Where a local authority, upon consideration of an official 
representation or other information in their possession, are 
satisfied as respects any area in their district— 

(a) that the dwelling-houses in that area are by reason of 

(i) unfitness for human habitation; or 

(ii) by reason of their bad arrangement, or the narrowness 
or bad arrangement of the streets, dangerous or injurious to 
the health of the inhabitants of the area; and 

(iii) that the other buildings, if any, in the area are for the 
like reason dangerous or injurious to the health of the 
inhabit amts; and 

(b) that the most satisfactory method of dealing with the 
conditions in the area is the demolition of all the buildings in 

the area; 

the authority shall 

(a) cause that area to be defined on a map in such manner 
as to exclude from the area any building which is not unfit for 
human habitation or dangerous or inj urious to health; and 
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(i>) pass a resolution declaring the area so defined to be a 
Clearance Area, that is to say, an area to be cleared of all build¬ 
ings in accordance with the subsequent provisions of this Part of 

the Act. 

Provided that, before passing any such resolution, the authority 
shall satisfy themselves— 

(i) that in so far as suitable accommodation available for 
the persons who will be displaced by the clearance of the area 
does not already exist, the authority can 

(а) provide or 

(б) secure the provision of, 

such accommodation in advance of the displacements which 
will from time to time become necessary as the demolition of 
buildings in the area, or in different parts thereof, proceeds; 
and 

(ii) that the resources of the authority are sufficient for the 
purpose of carrying the resolution into effect. 

There is no statutory definition of a Clearance Area, but it is 
stated to be one in which all the buildings must be demolished. 

In Committee on the 1930 Bill an amendment was agreed to, 
designed to make it quite clear that a Clearance Area may 
include buildings other than dwelling-houses. It was explained 
that the amendment was introduced on behalf of the London 
County Council. 

The then Minister of Health (The Right Hon. Arthur Green¬ 
wood) said a Clearance Area would not necessarily be a solid mass 
of buildings. It might have “islands” in it which would not 
constitute part of the Clearance Area. There might be public 
buildings, churches, and so on, which would form no part of the 
Clearance Area and obviously would remain. The intention was 
to make a Clearance Area one which consisted entirely of 
buildings, including houses that were either unfit for human 
habitation, or injurious to the public health, because of their 
bad arrangement, and entirely to clear that area. 

A Clearance Area may now include or may be wholly composed 
of property belonging to a local authority. (Sect. 25.) 

There is no duty to provide accommodation in respect of shops 
or hcensed premises [Re Gateshead {Barn Close) Clearance Order, 

^ 93 ^f [1933] I K.B. 429.), but local authorities possess such 
power. 

A local authority must forthwith transmit to the Minister— 

(a) A copy of any resolution passed by them under this 
section; together with 
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(6) a statement of the number of persons who on a day 
specified in the statement were occupying the buildings 
comprised in the Clearance Area. 

(3) So soon as may be after a local authority have declared 
any area to be a Clearance Area they must, in accordance with 
the appropriate provisions hereinafter in the Act contained, 

(i) proceed to secure the clearance of the area in one or 
other of the following ways, or 

(ii) partly in one of those ways and partly in the other of 
them, 

that is to say— 

[а) by ordering the demolition of the buildings in the 
area, or 

(б) by purchasing the land comprised in the area and them¬ 
selves imdertaking, or otherwise securing, the demolition of 
the buildings thereon, (Sect. 25.) 

Where approval of a scheme is necessary to its validity, a 
conditional approval is not an approval. ( In re Edburton and 
Poynings Benefices, [1934] A.C. 115 (J-C.); 150 L.T. 20.) 

An affected owner is not entitled to be heard by a local 
authority before they pass a resolution declaring an area a 
clearance area. The Housing Act lays down the requisite pro¬ 
cedure. The owner may make any objections to the Minister. 
{Fredman v. Minister of Health, 1936, 34 L.G.R. 153.) 

A housing authority may modify the area of a clearance 
scheme before the draft order is sent to the Minister; and pre¬ 
liminary discussions with officials of the Ministry do not render 
the order void; the Minister's functions become quasi-judicial 
only when he has received objections. {Re Birkenhead, Cam¬ 
bridge Place, Clearance Order, 1934, cx parte Frost, I 935 i 33 
L.G.R. 20; also reported as Frost v. Minister of Health, [1935] 
i K.B. 286; 51T.L.R. 171; 152 L.T. 330.) 

CLEARANCE ORDERS 

(1) Where as respects any area declared by them to be a 
Clearance Area a local authority determine to order any buildings 
in the area to be demolished, they must make and submit to the 
Minister, for confirmation by him, an Order (in the Act referred 
to as a Clearance Order) ordering the demolition of each of those 

buildings. , ^ . 

(2) The provisions of the Third Schedule to the Act have effect 

with respect to the making, submission, and confirmation of a 
Clearance Order, and the provisions of the Second Schedule have 
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effect with respect to the vahdity and date of operation of such 

an Order. . . 

The Minister as a quasi-judicial officer exercising his powers 

must do so in accordance with the rules of natural justice. That 

is to say, he must hear both sides and not one side in the absence 

of another. {Errington v. Minister of Health, [1935] i K.B. 249: 

152 L.T. 154.) 

The fact that a Ministry official visits the site of a Clearance 
Order before objection is made to that Order does not avoid the 
Minister's subsequent confirmation. {Offer v. Minister of Health, 
1935, 99 J.P. 347; L.G.R. 369; [1936] I K.B. 40 (C.A.) : 153 L.T. 

270.) 

(3) When a Clearance Order has become operative, the owner 
or owners of any building to which the Order applies must 
demolish that building— 

{a) before the expiration of six weeks from the date on which 
the building is required by the order to be vacated; or 

(6) if it is not vacated until after that date, before the 
expiration of six weeks from the date on which it is vacated ; or 
(c) in either case, before the expiration of such longer period as 
in the circumstances the local authority may deem reasonable, 
and if the building is not demolished before the expiration of 
that period, the local authority must enter and demolish the 
building, and sell the materials thereof. 

(4) Any expenses incurred by an authority, after giving credit 
for any amount realized by the sale of materials, may be re¬ 
covered by them as a simple contract debt in the County Court 
within the jurisdiction of which the premises are situated— 

(а) from the owner of the budding; or 

(б) if there is more than one owner, from the owners thereof 
in such shares as the judge may determine to be just and 
equitable; and 

(c) any owner who pays to the authority the full amount 
of their claim may in like manner recover from any other 
owner such contribution, if any, as the judge may determine 
to be just and equitable. 

Any surplus in the hands of the authority must be paid by 
them— 

(i) to the owner of the building, or 

(ii) if there is more than one owner, as those owners may 
agree, or 

(iii) in default of agreement, into the County Court in 
accordance with the provisions of Sect. 70 of the Coimty Courts 
Act, 1888, incorporated in the County Courts Act, 1934. 
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(5) Where a Clearance Order has become operative, no land 
to which the Order applies shall be used for building purposes 
or otherwise developed, except subject to such restrictions and 
conditions, if any, as the local authority may think fit to impose. 

(6) A person who commences, or causes to be commenced, any 
work in contravention of a restriction or condition imposed shall 
on summary conviction, be liable to a fine. 

(7) The provisions of Sect. 17 of this Act ante, relating to the 
cleansing of houses from vermin, have effect in relation to a house 
to which a Clearance Order apphes. 

(8) Any hut, tent, caravan or similar structure used as a 
permanent dwelling, if mifit for human habitation, may be in¬ 
cluded in a clearance area. (Sect. 26.) 

LEGAL DECISIONS 

The Minister, however, is bound to consider the condition of 
the area at the time of the public inquiry. If all the buildings in a 
Clearance Area have already been demohshed there is nothing 
for the Order to operate upon and the Minister has no j urisdiction 
to confirm a Compulsory Purchase Order. [Marriott v. Minister 
of Health, [1937] i K.B. 128; 155 L.T. 94.) 

The Minister confirmed a Clearance Order necessitating the 
demolition of premises known as the “Mews,” a cul de sac, con¬ 
sisting of garages and workshops on the ground floor with 
dweUing places on the upper storey. The garages were separately 
occupied. The owner appealed against the Order on the ground 
that the premises were all “other buildings” and contained no 
“houses” and, even if an Order could be made, the premises 
were improperly included in the Order. The Judge decided that 
the upper floors were “houses” and the ground floor “other 
buUdings” and accepted the Ministry’s contention that the 
“other buildings” were, by reason of their bad arrangement, 
dangerous and injurious to health. [In re Butler, Camberwell 
[Wingfield Mews) No. 2 Clearance Order, 1936, [1938] 2 AU 
E.R. 279.) The decision was upheld on appeal. 

PURCHASE BY LOCAL AUTHORITY OF LAND SURROUNDED 
BY OR ADJOINING CLEARANCE AREA 

Where a local authority determine to purchase land comprised 
in a Clearance Area, they may purchase also— 

(i) any land which is surrounded by the Clearance Area, and 
the acquisition of which is reasonably necessary for the purpose 
of securing a cleared area of convenient shape and dimensions; 

and 
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(2) any adjoining land the acquisition of which is reasonably 
necessary for the satisfactory development or user of the cleared 

area. (Sect. 27.) 

In such cases the amount of compensation payable for com¬ 
pulsory purchase, is the full value and not the site value only. 

PROVISIONS WITH RESPECT TO PROPERTY BELONGING 
TO A LOCAL AUTHORITY WITHIN, SURROUNDED 
BY, OR ADJOINING A CLEARANCE AREA 

A local authority may include in a Clearance Area— 

(1) any land belonging to them which they might have in¬ 
cluded in any such area if it had not belonged to them; and 

(2) any land which they have previously acquired with the 
intention of demolishing the buildings thereon. (Sect. 28.) 

PURCHASE OF LAND IN A CLEARANCE AREA 

(1) Where a local authority have determined to purchase 
under this Part of this Act land in accordance with Sect. 28, they 
may purchase the land by agreement or compulsorily in accord¬ 
ance with the provisions of the First Schedule to the Act. 

(2) An Order authorizing the compulsory purchase of land 

{a) comprised in a Clearance Order must be submitted to 
the Minister within six months; and 

(6) surrounded by or adjoining a Clearance Area within 
twelve months. 

after the date of the resolution declaring the area to be a 
Clearance Area, or within such longer period as the Minister may 
in the circumstances of the particular case, allow. 

(3) The provisions of the Second Schedule have effect with 
respect to the validity and date of operation of a Compulsory 
Purchase Order. (Sect. 29.) 

STATUTORY INSTRUMENTS 

Circular No. 30/54, dated 22nd March, 1954, Appendix, 
summarizes the action local authorities declaring clearance areas 
under the present law should follow, 

TREATMENT OF CLEARANCE AREA 

(i) A local authority who have purchased any land comprised 
in, or surrounded by, or adjoining a Clearance Area must, as soon 
as may be— 

(i) cause every building thereon to be vacated; and 

(ii) subject to compliance with any provision contained in 
a Compulsory Purchase Order with respect to the carrying 
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out of re-housing operations deal with that land in one or other 
of the following ways, or partly in one of these ways and partly 
in the other of them, that is to say— 

{a) Demohsh every building thereon 

(i) before the expiration of six weeks from the date on 
which it is vacated, or 

(ii) before the expiration of such longer period as in the 
circumstances they deem reasonable; and 

(iii) thereafter may sell or let the land subject to such 
restrictions and conditions, if any, as they may think 
fit; or 

(iv) ntiay, subject to the approval of the Minister and 
subject to the like restrictions as are contained in Sect. 
163 of the Local Government Act, 1933, with respect to 
the appropriation of land by local authorities, appro¬ 
priate the land for any purpose for which they are 
authorized to acquire land; or 

(b) So soon as may be, sell or let the land, subject to a con¬ 
dition that the buildings thereon shall be demolished forthwith, 
and subject to such restrictions and other conditions, if any, 
as they think fit. 

(2) Land sold, exchanged or leased must be sold, exchanged, 
or leased at the best price or for the best rent that can reasonably 
be obtained having regard to any restriction or condition imposed. 

(3) "Sales” includes sale in consideration of a chief rent, rent 
charge, or other similar periodical payment, and "sell” has a 
corresponding meaning. (Sect. 30.) 

ARRANGEMENTS WHERE ACQUISITION OF LAND IN 

CLEARANCE AREA FOUND TO BE UNNECESSARY 

(1) Where a local authority have submitted to the Minister 
an Order for the Compulsory Purchase of land in a clearance 
area, and 

(2) the Minister is satisfied that the owner of the land, with 
the concurrence of any mortgagee thereof, agrees to the demol¬ 
ition of the building thereon, and that the authority can secure 
the proper clearance of the area without acquiring the land 
the Minister may— 

(a) in a case where the order has not been confirmed— 

(i) authorize the authority to submit forthwith and with¬ 
out any previous publication or service a Clearance Order 

with respect to the buildings, and 

(ii) upon their so doing may modify the Compulsory 

Purchase Order by excluding the land therefrom, and 
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(iii) confirm the Clearance Order without causing an 
inquiry to be held; or 

(6) in a case where the Compulsory Purchase Order has 
been confirmed but the land has not become vested in the 

authority, 

(i) authorize them to discontinue proceedings for the 
purchase of the land on their being satisfied that such 
covenants as may be requisite for securing that the buildings 

will be demolished in like manner; and 

(ii) the land becomes subject to the like restrictions and 
conditions, as if the authority had dealt with the land in 
accordance with the provisions of the last foregoing section. 

(Sect. 31.) 

POWER OF LOCAL AUTHORITY TO PURCHASE CLEARED 
LAND WHICH OWNERS HAVE FAILED TO RE¬ 
DEVELOP 

The Act gives local authorities a general power of dis¬ 
posing of land in a cleared area. An area might be cleared 
either by requiring the owners to demolish the buildings 
themselves, or by the local authority purchasing the area and 
then arranging for demolition. (Sect. 32.) 

The method of requiring the owners to demolish is designed to 
enable local authorities to secure the removal of a bad slum 
without being obliged to incur the enormously heavy capital 
expenditure of purchase and clearance. If a local authority 
wished to proceed by this method it would make a Clearance 
Order, which must be confirmed by the Minister. If objection be 
taken there must be a public inquiry. 

After the Order has become operative, if the owner , fails to 
demolish the buildings the local authority are empowered to 
enter and demolish and recover the cost. The cleared site would 
then remain with the owner, who could do what he liked with it, 
subject to the local by-laws and any town planning requirements. 

(i) Where land has been cleared of buildings in accordance 
with a Clearance Order the local authority may at any time after 
the expiration of eighteen months from the date on which the 
Clearance Order became operative, by resolution determine to 
purchase any part of that land which at the date of the passing 
of their resolution has not been, or is not in process of being, 

{a) used for building purposes, or 

(b) otherwise developed by the owner thereof in accordance 
with plans approved by the authority and any restrictions or 
conditions imposed. 
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(2) Where they are unable to buy by agreement they may make 
a Compulsory Purchase Order, of which due notice must be given 
and which must be confirmed by the Minister in accordance with 
the provisions of the First Schedule to this Act. 

Sunderland Corporation made a Compulsory Purchase Order 
m respect of a farm required for housing and park extension 
While the Order was awaiting confirmation by the Minister, the 
Corporation sent a deputation to him to discuss housing and 
slum clearance matters, not in respect of the unconfirmed Order. 
The Divisional Court quashed the subsequent confirming of the 
Order, holding that the reception of the deputation was incon¬ 
sistent with the Minister’s quasi-judicial functions. The Court of 
Appeal reversed this decision, however, and held that it was not 
improper for him to receive the deputation. He was carrying out 
his requisite duties under the Act. ( Horn v. Minister of Health, 
[1937] I K.B. 164; [1936] 2 All E.R. 1299; 155 L.T. 335.) 

(3) An order authorizing the compulsory purchase of land 
for the piloses of this section must be submitted to the 
Minister within three months after the date of the passing of the 
resolution. 

(4) The provisions of the Second Schedule have effect with 
respect to the vahdity and date of operation, of a compulsory 
purchase order. 

(5) A local authority must deal with any land purchased by 
them by sale, letting, or appropriation in accordance with the 
provisions of Section 30 of this Act. (Sect. 32.) 

When the local authority purchase the land, they must proceed 
to demolish the buildings, and either appropriate the land for 
some purpose for which they have statutory powers or dispose of 
it in some other way. An area must not be allowed to relapse 
again into its old condition, and, therefore, it is provided that 
where areas are dealt with in this way, local authorities must 
make by-laws to prevent a relapse. 

LOCAL AUTHORITY FOR CLEARANCE AREAS IN LONDON 

(a) Within the City of London: the Common Council, but 

in an improvement area by-laws for securing 

(i) the stability of buildings, or 

(ii) the prevention of or safety from fire 

are made and enforced by the London County Council. 

(b) Outside the City of London : the London County Coimcil 

is the authority 

(i) to declare an area to be an improvement area; 
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(ii) to determine what steps shall be taken to improve 

that area; . . , j- 4. 

(iii) to purchase any land which they deem it expedient 

to acquire for the opening out of the area; 

(iv) to carry out such demolition of buildings and such 

street works on that land as they deem necessary; 

(v) to make any by-laws with respect to the area; and 

(vi) to enforce such of those by-laws as are by-laws for 
securing the stability of buildings or the prevention of or 
safety from fire; but 

(c) The Council of the Metropolitan Borough in which the 
area is situated, on being informed by the county council as 
to the steps which the county council have determined to be 
necessary for the improvement of the area— 

(i) shall, subject as aforesaid, take those steps; and 

(ii) shall thereafter serve and enforce any necessary 
notices requiring 

{a) the execution of works on dwelling-houses in the area, 
or 

(b) the demolition of dwelling-houses, or 

(c) the closing of parts of buildings therein, and 

(iii) shall observe and enforce compliance with any by¬ 
laws made by the County Council with respect to the area, 
not being by-laws for securing the stability of buildings or 
the prevention of or safety from fire. 

The Minister may by Order transfer the powers and duties of a 
defaulting Metropolitan Borough Coimcil to the London County 
CouncQ. (Act, 1936, Sect. 175.) 

Within a metropolitan borough both the London County 
Council and the council of the borough shall be local authorities 
for the purposes of the provisions relating to Clearance Areas. 
(Sect. 33.) 


RE-DEVELOPMENT AREAS 

The essential provisions as to Improvement Areas in the 
Housing Act, 1930, were repealed by the Housing Act, 1935, 
though they continue to apply to schemes then in force, and some 
of the ancillary provisions apply to the re-development schemes 
contemplated by the Act. 

There will be Re-development Areas in urban areas, which 
are defined as the City of London, the rest of the administrative 
county of London, a county borough, a non-county borough, 
or an urban district. 
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DUTY OF A LOCAL AUTHORITY TO RE-DEVELOP AN 
AREA 

(1) If the local authority are satisfied as a result of an in¬ 
spection that their district comprises any area in which the 
following conditions exist, viz.: 

(a) that the area contains fifty or more working class 
houses: 

(6) that at least one-third of the working class houses in the 
area are: 

(i) overcrowded; or 

(ii) unfit for human habitation; and not capable at a 
reasonable expense of being rendered so fit; or 

(iii) so arranged as to be congested; 

(c) that the industrial and social conditions of their district 
are such that the area should be used to a substantial extent 
for housing the working classes; and 

(d) that it is expedient in connection with the provision of 
housing accommodation for the working classes that the area 
should be re-developed as a whole; 

it shall be the duty of the local authority to cause the area to be 
defined on a map, and to pass a resolution declaring the area so 
defined to be a proposed re-development area. 

(2) (a) As soon as may be after a local authority have passed 
a resolution a copy of the resolution and of the map must be 
sent to the Minister; 

(b) The resolution must be published in one or more local 
newspapers circulating in the district together with a notice 
stating that the resolution has been passed, and naming a 
place within their district where a copy of the resolution and 
the map may be inspected. (Sect. 34.) 

RE-DEVELOPMENT PLAN 

(1) {a) Within six months after a local authority have passed 
a resolution vmder the last foregoing section; or 

(b) within such extended period as the Minister may allow, 
the authority must prepare and submit to the Minister a Re¬ 
development Plan indicating— 

(i) the land intended to be used for the provision of 
houses for the working class, for streets, for open spaces; and 

(ii) generally the manner in which it is proposed that 
the defined area should be laid out. 

(2) In the preparation of any development plan the local 
authority must have regard to the provisions of any planning 
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provisions relating to the defined area or to land which is in the 

neighbourhood thereof. . xi, 

(3) Before submitting the plan to the Minister the local 

authority shall— 

{a) publish in one or more local newspapers circulating in 
their district a notice 

(i) stating that the plan has been prepared and is about 

to be submitted to the Minister; ^ . 

(ii) naming a place within their district where the plan 

may be inspected; and 

(hi) specifying that time within which, and the manner 
in which, objections to the re-development indicated by the 
plan can be made; and 

(i) serve a notice to the like effect on 

(i) every owner, lessee and occupier (except tenants for a 
month or any period less than a month) of land in the defined 
area; and 

(ii) every local authority, company, body or persons 
owning main pipes, electric lines or apparatus situate in that 

area. 

(4) {a) If no objections are made, the Minister may approve 
the plan with or without modifications. 

(6) If objections are made the Minister must cause a public 
local inquiry to be held. 

(5) Advertisement and notification of the plan as approved 
will then become necessary. 

(6) Modifications in the plan may be made in the same way as 
a new plan. 

(7) The provisions of the Second Schedule have effect with 
respect to the validity and date of operation of the Minister's 
approval of a re-development plan or a new plan. 

(8) In the following provisions references shall be construed 
as references to the plan approved tmder this section. (Sect. 35.) 

PURCHASE OF LAND FOR THE PURPOSES OF 
RE-DEVELOPMENT 

(1) Land may be acquired compulsorily by the local authority 
by means of an order confirmed by the Minister in accordance 
with the First Schedule. 

(2) After a specified period the local authority must acquire all 
land in respect of which they have not been able to make arrange¬ 
ments with other persons for the carrying out of the re-develop¬ 
ment plan. (Sect. 36.) 
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LOCAL AUTHORITY FOR RE-DEVELOPMENT AREAS 
LONDON (OTHER THAN THE CTTV^^ 


administrative county of London, other than 

uthonty for the purposes of the provisions of this Part of the 
Act relating to re-development areas, subject to the provisos of 


IMPROVEMENT AREAS 

Note. The provision of the Act of 1930, which dealt with 
Improvement Areas is replaced by the procedure for Re-develop¬ 
ment Areas. It is incorporated in Sections 38 and 39 of the 1936 
Act in consequence of the provisions being then appUcable to 
Improvement Areas already declared or to Re-development 
Areas under the Housing Act, 1935, by reference. 


GENERAL PROVISIONS AS TO CLEARANCE 
RE-DEVELOPMENT AND IMPROVEMENT 

COMPENSATION IN RESPECT OF LAND PURCHASED 
COMPULSORILY UNDER PART III 

As the law stands, when a house is condemned, it is worth 
nothing. The site is worth something in almost all cases, and 
the landlord is entitled to that. It seems right to keep to 
the broad principle of site values. 

(1) Where land is purchased compulsorily by a local authority 
under this Part of this Act the compensation shall be assessed 
in accordance with the Acquisition of Land (Assessment of 
Compensation) Act, 1919, subject to the following provisions of 
this section. 

(2) The compensation to be paid for land, including any 
buildings thereon, pmrchased as being land comprised in a 
Clearance Area, shall be the value at the time the valuation is 
made of the land as a site cleared of buildings and available for 
development in accordance with the requirements of the building 
by-laws for the time being in force in the district. 

A Divisional Court of the High Court of Justice, decided in 
November, 1931, in the case of Vauxhall Estates, Ltd. v. Cor¬ 
poration of Liverpool, 1931, 95 J.P. 224; W.N. 259; 48 T.L.R. 
100; [1932] I K.B. 783, that where land was acquired for an im¬ 
provement scheme under the Housing Act, 1925, the compensa¬ 
tion payable was to be in accordance with Sect. 46 of that Act, 
[now Sect. 40, Act, 1936] and, if that section is inconsistent with 
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Sect. 2 of the Acquisition of Land (Assessment of Compensation) 
Act, 1919, the later section prevails. {Ellen Street Estates v. 

Minister of Health, [1934] ^ K.B. 59 ® ^ 9 ^ J-^- ^ 57 -) 

(3) In the case of a house which the local authority are 

authorized to purchase under Sect. 36 of this Act (Re-develop- 
ment) the compensation shall be assessed in like manner as if it 
had been land purchased as being comprised in a Clearance Area. 

(4) In the case of land other than land acquired otherwise than 
by compulsory purchase in respect of Clearance, Re-development 
and Improvement Schemes, the rules specified in the Fourth 
Schedule must be observed. (Sect. 40.) 

Interest on Compensation Award. In All Souls College 
Oxford V. Middlesex County Council the county council acquired 
land from the College under a Compulsory Purchase Order. 
It was agreed that notice to treat was deemed to have been 
served by a particular date. The compensation for compulsory 
purchase fell to be determined under the Acquisition of Land 
(Assessment of Compensation) Act, 1919. The College claimed 
that the arbitrator had power to award interest on the amount 
of compensation from the date of the notice to treat or the award 
of the arbitrator under Sect, ii of the Arbitration Act, 1934, 
provides that a sum payable under an award shall, unless the 
award otherwise directs, carry interest as from the date of the 
award and at the same rate as a judgment debt. The Court held 
that the Arbitration Act, 1934, did not apply to the present 
arbitration under the Acquisition of Land (Assessment of Com¬ 
pensation) Act, 1919, and the question of interest did not arise. 
Prior to the hearing of this case that of Collins v. Feltham U.D. C., 
[1937] 4 All E.R. 189; 36 L.G.R. 34, had decided that under the 
latter Act compensation could be paid in respect of the ordinary 
market value of the land only if sold in the open market. 

OBLIGATION OF LOCAL AUTHORITY AND OF THE 
MINISTER TO STATE REASONS FOR DECIDING 
THAT A BUILDING IS UNFIT 

(1) The Minister must not cause the Public Local Inquiry to 
be held earlier than the expiration of fourteen days after it has 
been shown to his satisfaction that the local authority have 
served upon the objector a notice in writing stating the principal 
grounds for being satisfied that the building is u^t for human 
habitation. 

(2) If the building is included in the Order as confirmed as 
being unfit for human habitation, any interested person is entitled, 
on making a request in writing, to be furnished by the Minister 
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mth a statement in writing of his reasons for deciding that the 
bmidmg is so unfit. (Sect. 41.) 

PAYMENTS IN RESPECT OF WELL-MAINTAINED HOUSES 

(1) Where as respects a house 

(а) which is made the subject of a compulsory purchase 
order as being unfit for human habitation; or 

{b) which is made the subject of a clearance order 
the Minister is satisfied after causing the house to be inspected by 
ail officer of the Ministry that it has been well maintained, the 
Minister may give directions for the making by the local authority 
of a payment in respect of the house. 

(2) The payment will be equal either— 

{a) to the amount by which the aggregate expenditure 
which is to be shown to the satisfaction of the local authority 
to have been incurred in maintaining the house during the 
five years immediately before the date on which the order was 
made, exceeds an amount equal to one and one-quarter times 
the rateable value of the house; or 

(б) to one and a half times the rateable value of the house; 
whichever is the greater. 

(3) A payment under this section must be made— 

(а) if the house is occupied by an owner thereof, to him; 
or 

(б) if the house is not so occupied, to the person or persons 
liable under any enactment, covenant or agreement to main¬ 
tain and repair the house; and if more than one person is so 
liable, in such shares as the authority think equitable in the 
circumstances: 

If any other person satisfies the local authority that the good 
maintenance of the house is attributable to a material extent 
to work carried out by him or at his expense, the local authority 
may, if it appears to them to be equitable in the circumstances, 
make the payment, in whole or in part, to him. 

(4) In this section the expression “rateable value” means in 
relation to a house the value which in the valuation list in force 
at the date on which the order is made is shown at that date 
as the rateable value of the house; or, where the net annual 
value differs from the rateable value, as the net annual value. 
(Sect. 42.) 

PROVISIONS AS TO COSTS OF PERSONS OPPOSING 
ORDERS AND AS TO COSTS OF MINISTER 

The Minister may make such order as he thinks fit in favour 
of any owner of any lands included in a Clearance Order, or in a 
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Compulsory Purchase Order made under this Part of this Act, 
or in a Re-development Plan, or a new plan, for the allowance 
of reasonable expenses properly incurred by the owner in 
opposing the order or the approval of the plan. (Sect. 43.) 

POWER OF LOCAL AUTHORITY TO MAKE ALLOWANCES 
TO CERTAIN PERSONS DISPLACED 

A local authority may pay 

{a) To any person displaced from any house or other 
building— 

(i) to which a Clearance Order applies, or 

(ii) which has been purchased by them in respect of 
Clearance Areas or as being unfit for human habitation and 
not capable of being rendered so fit, 

such reasonable allowance as they think fit towards his expenses 

of removing; and 

(b) to any person carrying on a retail shop, such reasonable 
allowance as they think fit towards the loss which, in their 
opinion, he will sustain by reason of the disturbance of his trade 
or business consequent on his having to quit the house or 
building. (Sect. 44.) 

OBLIGATIONS OF LOCAL AUTHORITY WITH RESPECT TO 
RE-HOUSING 

(1) A local authority who have passed a resolution declaring 
any area to be a clearance area or an improvement area, shall, 
before taking any action imder that resolution which will neces¬ 
sitate the displacement of any persons, undertake to carry out, 
or to secure the carrying out of such re-housing operations as the 
Minister may consider to be reasonably necessary. 

(2) In so far as suitable accommodation is not available for 
persons who are displaced in the carrying out of re-development 
in accordance with a Re-development Plan, it shall be the duty 
of the local authority to provide, or to secure the provisions of, 
such accommodation in advance of the displacements from time 
to time becoming necessary as the re-development proceeds, 
(Sect. 45.) 

The Housing Act, 1949, has made it clear that this applies also 
to persons displaced owing to operations under the Housing Act, 
1936, Part V. 

EXTINGUISHMENT OF WAYS, EASEMENTS, ETC., OVER 
LAND PURCHASED UNDER PART III 

(i) A local authority may, with the approval of the Minister, 
by order extinguish any public right of way over any land 
purchased by them under this Part of this Act. 
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(2) Where a local authority have resolved to purchase land 
under this Part of this Act over which a public right of way 
exists, it shall be lawful for the authority to make and the 
Minister to approve, in advance of the purchase, an order 
extinguishing that right as from the date on which the buildings 
on the land are vacated, or at the expiration of such period after 
that date as may be specified in the Order. 

(3) Any person who suffers loss by the extinguishment of any 
such right shall be entitled to be paid by the local authority 
compensation to be determined under and in accordance with the 
Acquisition of Land (Assessment of Compensation) Act, 1919. 
(Sect. 46.) 


RE-DEVELOPMENT AND RE-CONDITIONING BY 

OWNERS 

RE-DEVELOPMENT BY OWNERS 

(1) Any persons proposing to imdertake the re-development 
of land may submit particulars of their proposals to the local 
authority; who 

(a) must consider the proposals and 

(b) if they appear to the authority to be satisfactory must 
give to the persons by whom they were submitted notice to 
that effect, specifying times within which the several parts 
of the re-development are to be carried out; and if and so 
long as the re-development is being proceeded with 

(i) in accordance with the proposals and within the 
specified time hmits, 

(ii) subject to any variation of extension approved by the 
authority, 

no action shall be taken in relation to the land under any of the 
powers conferred by Part II or Part III of this Act. 

(2) Where the local authority are satisfied that for the purpose 
of enabling re-development to be carried out in accordance with 
proposals 

(а) which have been submitted as aforesaid, and 

(б) in respect of which the authority have given notice of 

their satisfaction, 
it is necessary that 

(i) any dweUing-house to which the Rent and Mortgage 
Interest Restrictions Acts, 1920 and 1933, apply, should be 
demohshed, and 
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(ii) that suitable alternative accommodation within the 
meaning of section eleven of this Act is available for the 
tenant, or will be available for him at a future date, 
that authority may issue to the landlord a certificate that such 
suitable alternative accommodation is availably for the tenant or 
will be available for him by that future date, and a certificate so 
issued shall, for the purposes of the Rent and Mortgage Interest 
Restrictions (Amendment) Act, 1933, have the like effect as if it 
had been such a certificate as is mentioned in subsection (2) of 
section three of that Act with respect to accommodation to be 
provided forthwith or on that future date, as the case may be. 
(Sect. 50.) 

CERTIFICATES AS TO THE CONDITION OF HOUSES 

(1) Any owner of a dweUing-house in respect of which works of 
improvement (otherwise than by way of decoration or repair) or 
structural alteration are proposed to be executed, may submit a 
list of the proposed works to the local authority with a request in 
writing that the authority shall inform him whether in their 
opinion the house would 

(i) after the execution of those works, or 

(ii) of those works together with any additional works, 

be fit for human habitation and would, with reasonable care and 
maintenance, remain so fit for a period of at least five years. 

(2) As soon as may be after receipt of such a list and request 
as aforesaid the local authority shall 

{a) take the list into consideration, and 

(6) inform the owner whether they are of opinion as afore¬ 
said or not, and 

(c) in a case where they are of that opinion, shall furnish 
him with a list of the additional works (if any) appearing to 
them to be required. 

(3) Where the local authority have stated that they are of 
opinion as aforesaid, and the works specified in the list submitted 
to them, together with any additional works specified in a list 
furnished by them, have been executed to their satisfaction, they 
shall 

[а) on the application of any owner of the house; and 

(б) upon payment by him of a fee of one shilling 
issue to him a certificate that the house 

(i) is in all respects fit for human habitation ; and 

(ii) will with reasonable care and maintenance remain so 
fit for a period (being a period of not less than five nor more than 
ten years) to be specified in the certificate. 
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(4) During the period specified in a certificate under this 
section no action shall be taken with a view to the demolition of 
the house. 

(5) The expression “improvement” includes the provision of 
additional or improved fixtures or fittings. (Sect. 51.) 

LOCAL AUTHORITY FOR RE-DEVELOPMENT, ETC., BY 
OWNERS IN LONDON (OTHER THAN THE CITY) 

As respects the administrative county of London, other than 
the City of London, the metropolitan borough councils are the 
local authorities. (Sect. 53.) 

DEMOLITION OF OBSTRUCTIVE BUILDINGS 

POWER OF LOCAL AUTHORITY TO ORDER 
DEMOLITION OF OBSTRUCTIVE BUILDING 

(1) The local authority may serve upon the owner or owners 
of a building which appears to the authority to be an obstructive 
building, notice of the time (being some time not less than twenty- 
one days after the service of the notice) and place at which the 
question of ordering the building to be demolished will be con¬ 
sidered by the authority; and the owner or owners shall be entitled 
to be heard when the matter is so taken into consideration. 

(2) If, after so taking the matter into consideration, the 
authority are satisfied that the building is an obstructive build¬ 
ing and that the building or any part thereof ought to be 
demolished, 

(a) they may make a Demolition Order requiring that 

(i) the building or that part thereof shall be demolished, 
and 

(ii) the building, or such part thereof as is required to be 
vacated for the purposes of the demolition, shall be vacated 
within two months from the date on which the order becomes 
operative, and 

(b) if they do so, they shall serve a copy of the order upon the 
owner or owners of the building. 

(3) The expression “obstructive building” means a building 
winch, by reason only of its contact with, or proximity to, other 

buildings, is dangerous or injurious to health. . . v 

(4) This section shall not apply to a building which is the 
property of statutory undertakers, imless it is used for the pur¬ 
poses of a dwelling, showroom, or office, or which is the property 

of a local authority. (Sect. 54.) 
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ORDER FOR DEMOLITION OF OBSTRUCTIVE 


BUILDING 

(i) .... 

{a) before the expiration of the period within which a 
building in respect of which an order is made is required to 


be vacated, 

(J) any owner or owners, whose estate or interest, or whose 
combined estates or interests, in the building and the site thereof 
is or are such that the acquisition thereof by the local authority 
would enable the local authority to carry out the demolition 
provided for by the order, 

(c) make to the local authority an offer for the sale of that 
interest, or of those interests, to the local authority, 

{d) at a price to be assessed, as if it were compensation for 
a compulsory purchase, by arbitration in accordance with the 
Acquisition of Land (Assessment of Compensation) Act, 1919, 
subject to the rules specified in the Fourth Schedule to this 



(e) the authority must accept the offer and 
(/) shall as soon as possible after obtaining possession carry 
out the demolition. 


(2) If no such offer is made before the expiration of the said 
period, the owner or owners of the building must carry out the 
demohtion provided for by the order 

(а) before the expiration of six weeks from the last day of 
that period; or, 

(б) if the building, or such part thereof as is required to be 
vacated, is not vacated until after that day, before the ex¬ 
piration of six weeks from the day on which it is vacated, or, 

(c) in either case, before the expiration of such longer period as 
in the circumstances the local authority deem recisonable; and 

if the demolition is not so carried out the local authority shall 
enter and carry out the demolition and sell the materials rendered 
available thereby. (Sect. 55.) 

(London County Council v. Hurling Street Owners, [10^*^! 2 
K.B. 322; 152 L.T. 594.) 


PART IV 

ABATEMENT OF OVERCROWDING 

CENTRAL AUTHORITY FOR PART IV 

The Minister of Health remains the central authority for the 
prevention of overcrowding under the redistribution of functions 
in 1951. 
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DUTY OF LOCAL AUTHORITY TO INSPECT AND MAKE 
REPORTS AND PROPOSALS AS TO OVERCROWDING 

The "local authorities” for the purposes of this Part of the 
Act are— 

(a) as respects the City of London; the Common Coimcil; 

(b) as respects any other part of the administrative coimty 
of London: the metropolitan borough councils, except as to 
proposals in respect of new houses, when it is the London 
County Council. The London County Council may act in 
default of a metropolitan borough. (Sect. 69.) 

(c) Elsewhere, the council of the borough, urban district or 
rural district. (Sect, i (i).) 

(1) It is the duty of every local authority before such dates as 
may be fixed by the Minister as respects their district, to cause an 
inspection to be made with a view to ascertaining what dwelling- 
houses therein are overcrowded, and to prepare and submit to 
the Minister a report showing the result of the inspection and the 
number of new houses required in order to abate overcrowding 
in their district, and, unless they are satisfied that the required 
number of new houses will be otherwise provided, to prepare and 
submit to the Minister proposals for the provision thereof. 

(2) It is the duty of the local authority to cause a further 
inspection, report, and proposals, if— 

(a) it appears to them that occasion has arisen therefor; or 

(6) the Minister so directs. • 

In the latter case, the Minister may, after consultation with 
the local authority, fix dates before which the performance of 
the said duties is to be completed. (Sect. 57.) 

DEFINITION OF OVERCROWDING 

"Overcrowding” is defined in Sect. 58 and the Fifth Schedule 
to the Act by reference to either the number of persons sleeping 
in the same room or the number of persons in relation to the 

number and floor area of the rooms. 

(i) A dwelling-house shall be deemed to be overcrowded at any 
time when the number of persons sleeping in the house either— 

{a) is such that any two of those persons, being persons 
ten years old or more of opposite sexes and not being persons 
living together as husband and wife, must sleep in the same 

room; or 

(b) is, in relation to the nmnber and floor area of the rooms 
in which the house consists, in excess of the permitted number 
of persons as defined in the Fifth Schedule. 
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(2) In determining the number of persons sleeping in a house, 
no account shall be taken of a child under one year old, and a 
child who has attained one year and is under ten years old shall 
be reckoned as one-half of a unit. 

FIFTH SCHEDULE 

Number of Persons Permitted to Use a House for Sleeping 

For the purposes of Part IV the expression “the permitted 
number of persons “ means, in relation to any dwelling-house, 
either— 

(а) the number specified in the second column of Table I 
in the annex hereto in relation to a house consisting of the 
number of rooms of which that house consists, or 

(б) the aggregate for all the rooms in the house obtained 
by reckoning, for each room therein of the floor area specified 
in the first column of Table II in the aimex hereto, the number 
specified in the second column of that Table in relation to that 
area, 

whichever is the less. 

Provided that in computing for the purposes of the said 
Table I the munber of rooms in a house, no regard shall be had 
to any room having a floor area of less than 50 sq. ft. 

ANNEX 
Table I 


Where a house consists of— 

(а) One room ....... 2 

(б) Two rooms ....... 3 

(c) Three rooms ...... 5 

(d) Four rooms ....... 7J 

(e) Five rooms or more . . . . .10 


with an additional 2 in respect of each room in excess of five. 


Table II 

Where the floor area of a room is— 

(a) no sq. ft. or more ..... 2 

(b) go sq. ft. or more, but less than no sq, ft. • i J 

(c) 70 sq. ft. or more, but less than 90 sq. ft. , i 

(d) 30 sq. ft. or more, but less than 70 sq. ft. . ^ 

(e) Under 50 sq. ft.Nil 


OFFENCES IN RELATION TO OVERCROWDING 

(1) If the occupier or landlord causes or permits a house to be 
overcrowded, he shall be guilty of an offence. 

(2) No offence is committed by the occupier unless— 

(a) suitable alternative accommodation is offered to the 
occupier after the appointed day and he fails to accept it, or 
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(i) suitable alternative accommodation is so offered to 
some person living in the house who is not a member of the 
occupier s family and whose removal is reasonably practicable 
in all the circumstances, and the occupier fails to require his 


(3) Where a dwelling-house, which would not otherwise be 

overcrowded, becomes overcrowded by reason of a child attaining 

one of the ages referred to in the last foregoing section, then if 
the occupier-—■ 

{a) applies to the local authority for suitable alternative 
accommodation; or 

(6) has so apphed before the date when the child attains 
that age. 


he shall not be guilty of an offence under this section in respect 
of the overcrowding of the house after the date of his application; 
so long as all the persons sleeping in the house are 

(i) persons who were living there on the date when the child 
attained that age and thereafter continuously live there; or 

(ii) children bom after that date of any of those persons, 
unless— 

(a) suitable alternative accommodation is offered to the 
occupier. 


(i) on or after the date when the child attains that age; or 
(ii) if he has applied before that date, is offered at any 
time after the application and he fails to accept it; or 


(6) the removal from the house of some person not a mem¬ 
ber of the occupier’s family is, on that date or thereafter 
becomes, reasonably practicable having regard to aU the cir¬ 
cumstances (including the availability of suitable alternative 
accommodation for that person) and the occupier fails to 
require his removal. 


(4) Where the persons sleeping in an overcrowded house 
include a member of the occupier’s family who does not hve there, 
but is sleeping there temporarily, the occupier shall not be guilty 
of an offence under this section unless the circumstances are such 
that he would be so guilty if that member of his family were 
not sleeping in the house. 

(5) The landlord of an overcrowded house shall be deemed 
to cause or permit it to be overcrowded— 

(fl) if, after receiving notice in writing from the local author¬ 
ity, that it is overcrowded in such circumstances as to render 
the occupier thereof guilty of an offence, the landlord fails to 
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take such steps as it is reasonably open to him to take for 
securing the abatement of the overcrowding, including it 
necessary legal proceedings for possession of the house; or 

(b) if, when letting the house after the appointed day, he 
had reasonable cause to believe that it would become over¬ 
crowded, in such circumstances as to render the proposed 
occupier thereof guilty of an offence, or failed to take such 
steps, as it was reasonably open to him to take, for satisfying 
himself that it would not become so overcrowded, including 
the making of inquiries of the proposed occupier as to the 
number of persons who would be allowed to sleep in the house; 
and not otherwise. (Sect. 59.) 

The Minister issued an Order (S.R. and O., 1936, No. 1560) 
fixing (for the areas specified) the ist January, 1937, as the 
appointed day for making overcrowding an offence and the ist 
July, 1937, for entry in rent books of the provisions of the Act 
relating to overcrowding. 


POWER OF LOCAL AUTHORITY TO AUTHORIZE THE 
TEMPORARY USE OF A HOUSE BY PERSONS IN 
EXCESS OF THE PERMITTED NUMBER 

The local authority may grant a licence to the occupier or 
intended occupier to permit an excess of persons in a house, either 
unconditionally or subject to any conditions specified therein. 
(Sect. 61.) 


ENTRIES IN RENT BOOKS, INFORMATION AND 
CERTIFICATES WITH RESPECT TO THE 
PERMITTED NUMBER 

Statements as to the permitted number of persons are to be 
included in the rent book, and the local authority must, on the 
apphcation of the landlord or occupier, ascertain how many 
persons are permitted. (Sect. 62.) 


INFORMATION AS TO RIGHTS AND DUTIES AS 
RESPECTS OVERCROWDING 

The local authority have power to pubhsh information for the 
assistance of landlords and occupiers of dwelling-houses as to 
their rights and duties relating to overcrowding and as to the 
enforcement thereof. (Sect. 63.) 
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DUTY OF LANDLORD TO 
OF OVERCROWDING 


INFORM LOCAL AUTHORITY 


The l^dlord or his agent has the duty of informing the 
loc^ authority, within seven days after the fact first comes 
to his knowledge, that his house is overcrowded. (Sect. 64.) 


RIGHT OF LANDLORD TO OBTAIN POSSESSION OF 
OVERCROWDED HOUSE 

The landlord is empowered to obtain possession of an over¬ 
crowded house, notwithstanding the provisions of the Rent and 
Mortgage Interest Restrictions Acts, 1920 to 1933. (Sect. 65.) 


ENFORCEMENT OF FOREGOING PROVISIONS 

No prosecution may be instituted for any of the offences under 
this Part of this Act otherwise than by the local authority; or, if 
against the local authority, by the Attorney-General or his Deputy. 
(Sect. 66.) 


DUTY OF MEDICAL OFFICERS TO FURNISH PARTICULARS 
OF OVERCROWDING IN THEIR DISTRICT 

It is the duty of medical officers of health to make to the 
Minister of He^th annual returns as to overcrowding in their 
districts and in particular, to furnish to him particulars of any 
cases in which dweUing-houses, of which the local authority have 
taken steps for the abatement of overcrowding, have again 
become overcrowded. (Sect. 67.) 


DEFINITIONS FOR PURPOSES OF PROVISIONS 
RELATING TO OVERCROWDING 

The following expressions have the meanings hereby assigned 
to them respectively— 

"Dwelling-house” means any premises used as a separate 
dwelling by members of the working classes or of a type 
suitable for such use; 

"Landlord” means the immediate landlord of an occupier; 

" Room ” does not include any room of a t5^e not normally 
used in the locality either as a living room or as a bedroom; 

"Smtable alternative accommodation” means, in relation 
to the occupier of a dwelling-house, a dwelling-house as to which 
the following conditions are satisfied, viz.— 

(a) the house must be a house in which the occupier and his 
family can live without causing it to be overcrowded; 
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(6) the local authority must certify the house to be suitable 
to the needs of the occupier and his family as respects security 
of tenure and proximity to place of work and otherwise, and 

to be suitable in relation to his means; and 

(c) if the house belongs to the local authority they must 
certify it to be suitable to the needs of the occupier and his 
family, as respects extent of accommodation having regard to 
the standard specified in paragraph {b) of Sect. 136. (Sect. 68.) 

LOCAL AUTHORITY FOR OVERCROWDING IN LONDON 
(OTHER THAN THE CITY) 

The metropolitan borough council are the local authority for 
the purpose of the provisions of this Part other than the provisions 
of Sect. 57 relating to the submission of proposals for the provision 
of new houses required in order to abate overcrowding. (Sect. 69.) 


PART V 

PROVISION OF HOUSING ACCOMMODATION 

The slum problem is at present dominated by the shortage of 
houses. In the forefront of practical measures for solving the 
problem is the building of an adequate number of new houses for 
renting. These houses will be utilized: (i) To replace houses 
destroyed by enemy action; (2) to relieve overcrowding; (3) to 
enable unfit houses to be closed; and (4) to enable a start to be 
made on the clearance, improvement, and re-development of un¬ 
healthy areas. 

It is necessary to emphasize that if new houses are to form an 
adequate part of the programme for the clearance of slums it is 
not sufficient to build houses—it must be made possible for the 
tenants to live in them—in particular having regard to the 
distance from the daily occupations of the tenants and the rents 
to be charged. 

GENERAL POWERS AND DUTIES OF LOCAL 
AUTHORITIES 

The vast majority of houses for the working classes have been 
provided by private enterprise supplemented by: (i) Building 
^societies; (2) friendly societies; (3) trade unions; (4) co-operative 
industrial societies; (5) philanthropic bodies; (6) employers of 
labour; (7) pubhc utility societies, now Housing Associations; 
and (8) local authorities. 
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Working classes’ ’ is a term which is very broadly interpreted 
by Parliament. It was abolished by the Housing Act, 1040 for 
almost all the purposes of the Acts. 

DUTY OF LOCAL AUTHORITIES PERIODICALLY TO 
REVIEW HOUSING CONDITIONS IN THEIR AREAS 
AND TO FRAME PROPOSALS 

It is the duty of every local authority— 

(1) To consider the housing conditions in their district and the 
needs of the district with respect to the provision of further 
housing accommodation and for that purpose— 

(a) to review the information that has been brought to their 
notice, either as a result of inspections and surveys, or otherwise, 
and 

{b) as often as occasion arises, or within three months after 
notice has been given to them by the Minister. 

(2) To prepare and submit to the Minister— 

(a) proposals for the provision of new houses. 

(b) distinguishing those houses which the authority propose 
to provide for the purpose of rendering accommodation avail¬ 
able for persons to be displaced by or in consequence of action 
taken by the authority imder this Act. (Sect. 71.) 

In London, the proposals and statements are to be submitted 
by (i) the Common Covmcil of the City of London, and (ii) the 
County Council after consultation with the Metropolitan Borough 
Councils. (Sect. 104.) 

MODE OF PROVISION OF ACCOMMODATION 

(i) Provision of housing accommodation by local authority 
[a) by the erection of houses on any land acquired or 
appropriated by them— 

(i) As regards the general type of house, it will be agreed 
that the non-parlour, three bedroomed house, which is 
being built by local authorities all over the country, just 
about meets the requirements. Under the official classifica¬ 
tion of houses erected the initial letter A denotes the non¬ 
parlour type; B, the parlour type. The number following the 
letter indicates the number of bedrooms. 

(ii) The Minister, unless he is satisfied that, owing to 
special circumstances, some other standard of size or accom¬ 
modation should be adopted— 

(a) shall not approve the provision of any house which 
is not such a house as is specified in paragraph (a) or {b) 
of sub-sect. (2) of Sect, i of the Housing, etc.. Act, 1923; 
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(i) shall treat a house containing two bedrooms as 
providing accommodation for four persons; three bed¬ 
rooms as providing accommodation for five persons; four 
bedrooms as providing accommodation for seven persons. 
(Sect. 136.) 

{b) by the Conversion of any buildings into houses. 

The County Court has power, where there has been a change 
in the character of a neighbourhood, to allow on terms the conver¬ 
sion of single houses into two or more tenements, notwithstand¬ 
ing covenants against such conversions. 

(c) by Acquisition of houses suitable for the purpose. 

(Sect. 72 (i) (c).) 

{d) by altering, enlarging, repauing, or improvmg any 
houses or buildings which have, or any estate or interest in 
which has been acquired by the local authority. (Sect. 72 (i).) 
Any such powers as aforesaid may, for supplying the needs of 
the district, be exercised outside the district of the authority. 

(2) The local authority may— 

[a) alter, enlarge, repair, or improve any house so erected, 

converted, or acquired. 

(b) provide board and laundry facilities. 

{c) fit out, furnish, and supply any such house with all 
requisite furniture, fittings, and conveniences. (Sect. 72 (2) as 
amended by the 1949 Act.) 

{d) sell, or supply under a hire-purchase agreement, furniture 
to the occupants of such houses. 

(3) It shall be the duty of a local authority for the purposes of 
this Part of this Act to secure— 

{a) that a fair wages clause is inserted in all contracts for 
the erection of the house; and 

(6) except in so far as the Minister may, in any particular 
case, dispense with the observance of this paragraph, that the 
house is provided with a fixed bath in a bathroom. 

(4) The provision of housing accommodation includes the pro¬ 
vision of lodging-houses and separate houses or cottages con¬ 
taining one or several tenements, and, in the case of a cottage, 
a cottage with a garden of not more than one acre. (Sect. 72.) 

POWER OF LOCAL AUTHORITY TO ACQUIRE LAND FOR 

PROVISION OF ACCOMMODATION 

This section relates to land for provision of housing accom¬ 
modation. 
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A local authority has power under this Part of the Act 
acquu-e— 



(a) Any land including any houses or other 
thereon, as a site for the erection of— 


buildings 


(i) houses; 

(ii) buildings, other than houses, being buildings which 
may be made suitable as houses; together with any lands 

or any estate or interest in any houses, or in such buildings! 
(o) Land for the purpose of— 

(i) lease or sale to other persons to erect houses thereon; 

(u) lease or sale for purposes necessary, or desirable for, 

or incidental to the development of the land as a building 
estate including— ° 

(1) the provision, maintenance, and improvement of 
houses and gardens, factories, workshops, places of 
worship and recreation; and 

(2) other works or buildings. (Sect. 73, as amended by 
the First Schedule to the Housing Act, 1949.) 

(Compare with Sect. 79, post). 


MODE OF ACQUISITION OF LAND FOR PROVISION OF 
ACCOMMODATION 

Land may be acquired 

(1) By agreement; or 

(2) Compulsorily, in accordance with the First and Second 
Schedules. 

Note. Now Acquisition of Land (Authorization Procedure) 
Act, 1946; as amended by the Lands Tribunals Act, 1949. 

(3) Compensation is assessed in accordance with the Acquisi¬ 
tion of Land (Assessment of Compensation) Act, 1919; as 
amended by Schedule to the Lands Tribunal Act, 1949. (Sect. 

74 -) 


RESTRICTIONS AS TO COMPULSORY ACQUISITION OF 
LAND FOR PURPOSES OF THIS PART OF THIS 
ACT 

Restrictions apply to land 

(1) which is the property of any local authority; or 

(2) which is the property of statutory undertakers for the 
purposes of their undertaking; or which 

(3) forms part of any park, garden or pleasure ground; or 

(4) is otherwise required for the amenity or convenience of 
any house. (Sect. 75.) 
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appropriation of any land for provision of 

ACCOMMODATION 

A local authority may appropriate any houses or land vested 
in them with the consent of the Minister. (Sect. 76.) 

Trustees of any dwelling-houses for the working classes pro¬ 
vided by private subscriptions or otherwise may sell or lease 
the houses to the local authority. 

The Ministry of Works may sell or let land to a local authority 
or any part of the land if the Minister is satisfied that the acquisi¬ 
tion of the land by the local authority is desirable in the national 
interest. 

POWER TO ACQUIRE WATER RIGHTS FOR HOUSES 
PROVIDED 

(1) A local authority or a county council may, notwithstanding 
anything in Sect. 327 of the Public Health Act, 1875, and Sect. 
331 of the Public Health Act, 1936, be authorized to acquire 
water rights for the purpose of affording a water supply for houses 
provided. This is subject to the provisions of Part IV of the Public 
Health Act, 1936, as amended by the Water Acts, 1945 and 1948, 
and the Housing Act, 1949. 

(2) Any expenses incurred by a local authority in connection 
with any houses provided shall be treated as part of the expenses 
of providing those houses. (Sect. 78.) 


POWERS OF DEALING WITH LAND ACQUIRED OR 
APPROPRIATED FOR PROVISION OF 
ACCOMMODATION 

(i) A local authority may — 

{a) lay out and construct pubHc streets, or roads, and open 
spaces; 

(6) sell or lease the land or part thereof, with the consent of 
the Minister, to any person for the purpose and under the con¬ 
dition that that person will erect thereon, in accordance with 
plans approved by the local authority, and maintain such 
number of houses of such types as may be specified by the 
authority, and when necessary will— 

(i) lay out and construct public streets, or roads and open 
spaces; or 

(ii) use the land for purposes which are necessary and 
desirable for, or incident^ to, the development of the land as 
a building estate, including—• 
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(iii) the provision, maintenance and improvement of 

houses and gardens, factories, workshops, places of worship 
and recreation; and ^ 

(iv) other works or buildings. 

(Compare above with Sect. 73, ante) 

(c) sell the land, or exchange the land, or part thereof, with 
the consent of the Minister, for land better adapted for those 
purposes. 

(^) sell or lease any houses on the land, or erected by them, 
subject to such covenants and conditions as they may think 
fit to impose. (Note carefully the Housing Act, 1952, Sect. 3: 
Disposal of houses by local authorities ; and in relation thereto 
consider the Local Government Act, 1933, Sect. 76 (8); and 
Circular of the Minister No. 75/52, dated nth October, 1952.) 

(2) A local authority may contribute towards the expenses of 
the development of the land and layout and construction of 
streets; 

(3) The provision that land and houses must be sold or leased 
at the best price or rent has been repealed by the Housing Act, 
1952, Sect. 3 (i). 

(4) Where a local authority acquire a building which may be 
made suitable as a house, they must forthwith proceed to secure 
that the building is so made suitable. 

(5) The Lands Clauses Consolidation Act, 1845, Sects. 128 to 
132 (which relate to the sale of superfluous land) do not apply 
with respect to any land so acquired. 

(6) '*Sale” include sale in consideration of a rent charge, etc. 
(Sect. 79, as amended by the First Schedule to the Housing Act, 

I949-) 

SUPPLEMENTARY POWERS IN CONNECTION WITH 
PROVISION OF ACCOMMODATION 

(1) The powers of a local authority to provide accommodation 
cover any recreation grounds, shops or other building wWch will 
serve as a beneficial purpose in connection with the requirements 
of persons for whom housing accommodation is provided. 

(2) The Minister in giving his consent may apply any statutory 
provisions which would have been applicable thereto under any 

enactment. j r 4. 

(3) The powers of the London County Council and of a metro¬ 
politan borough council to provide housing accommodation 
include power to provide and maintain any building for use for 
any commercial purpose. (Sect. 80.) 
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EXECUTION OF WORKS IN CONNECTION WITH HOUSING 
OPERATIONS BY LOCAL AUTHORITY OUTSIDE ITS 

OWN AREA 

(1) Where housing operations are being carried out by a local 
authority outside its own area they are subject to the approval 
of the Minister and to agreement with the council of the county 
or district in which the scheme is being carried out. 

(2) Where housing operations have necessitated the construc¬ 
tion of streets and roads, the liability to maintain vests in the 
council of the borough or district in which the operations were 
carried out. 

(3) Where housing operations have been carried out by a 
local authority outside their own district, a habitation certificate 
is not necessary in respect of any of the houses constructed in 
accordance with plans and specifications approved by the 
Minister. (Sect. 81.) 

ADJUSTMENT OF DIFFERENCES BETWEEN LOCAL 
AUTHORITIES AS TO CARRYING OUT PROPOSALS 

Where differences arise between two authorities in relation to 
the provision of houses the matter may be referred by either 
authority to the Minister, whose decision is final and binding on 
the authorities. (Sect. 82.) 

Contracts under the Housing Acts must be made in conformity 
with the standing orders of the local authority, as provided by the 
Local Government Act, 1933, Sect. 266. 

BUILDING MATERIALS AND HOUSING ACTS, 1945 
AND 1948 

These Acts authorize the Treasury to make advances to the 
Minister of Works to form the Building Materials and Housing 
Fund, to facihtate the production, equipment, repair, alteration 
and acquisition of houses and other buildings. 

The Act of 1945 also raised the limit of value of houses in 
respect of an advance or guarantee given under Sect. 91 of the 
Housing Act, 1936, from ;^8oo to ^^1,500. (This is now £5,000.) 

The Act further provided that where a house has been con¬ 
structed under a building licence granted for the purposes of a 
Defence Regulation, and the licence contained a condition limiting 
the price for which the house may be sold or the rent at which it 
may be let, any person who sells or lets or offers to sell or let the 
house at more than the permitted price or rent shall be liable on 
summary conviction to a fine or imprisonment or both. Such a 
condition is to have effect as if it were a local land charge within 

10—(B.1898) 
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Sect. 15 of the Land Charges Act, 1925, and must be registered by 
the local authonty accordingly. Since November, 1954, building 
licenses are no longer necessary. 

MANAGEMENT, ETC., OF LOCAL AUTHORITY’S HOUSES 

MANAGEMENT AND INSPECTION OF LOCAL 
AUTHORITY’S HOUSES 

(1) The General Management, regulation and control of houses 

provided by a local authority are vested in and exercised by them 
(Sect 83.) 

(2) Inspection of houses may be made by the local authority 
for the district or its officers. (Sect. 83.) 

By-laws for the management, use, and regulation of the 
houses may be made by the local authority, and must be made in 
respect of houses not let as separate dwellings. (Sect. 84.) 

CONDITIONS TO BE OBSERVED IN MANAGEMENT OF 
LOCAL AUTHORITY’S HOUSES 

A local authority, in relation to all houses and dwellings in 
respect of which they are required to keep a Housing Revenue 
Account, must observe the requirements specified in the provisions 
contained in Sect. 85. 

CONDITIONS ON SALE OF LOCAL AUTHORITY’S HOUSES 

If any house, building, land or dwelling in respect of which a 
local authority are required by Sect. 128 to keep a Housing 
Revenue Account is sold by the authority with the consent of 
the Minister, he may in giving his consent impose such conditions 
as he thinks just. (Sect. 86.) 

The Housing Act, 1952, Sect. 3 (5), contains further provisions 
relating to the seile of houses. 

POWER TO ESTABLISH HOUSING MANAGEMENT 
COMMISSIONS 

Sect. 87 provides that— 

(i) Where it appears to a local authority expedient that a 
Housing Management Commission should be estabhshed, with 
a view to the transfer to and the performance by the Commission 
of all or any of the functions of the authority under the enact¬ 
ments relating to housing, with respect to 

(i) the management, regulation and control; and 

(ii) the repair and maintenance 

of houses, etc., the authority must prepare and submit to the 
Minister a scheme making provision for the establishment of the 
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Commission: and for the incorporation thereof, under the name 

of the Housing Management Commission with 

(i) the addition of the name of the district of the local 

authority; 

(ii) perpetual succession and a common seal, and 

(iii) power to hold land for the purposes of their constitution 

without licence in mortmain. 

(2) The scheme may provide, among other things, that the 
Chairman of a Commission may be paid remuneration, the Com¬ 
mission may employ its own staff, and may have property 
transferred to it, etc. 

SPECIAL PROVISIONS AS TO RURAL DISTRICTS 

The proper housing of agricultural workers must form an 
essential element in any progressive agricultural policy. The 
Act provides for the co-operation of the County Councils and Rural 
District Coimcils in attacking this serious and important problem, 
and the Minister has urged that in every county the authorities 
should formulate plans for dealing comprehensively with the 
rural needs. 


DUTY OF COUNTY COUNCIL IN RESPECT OF HOUSING 
CONDITIONS IN RURAL DISTRICTS 

(1) The council of every county, as respects each rural district 
within the county, must have constant regard to the housing 
conditions in the district. 

(2) The council of every rural district at such intervals, not 
being in any case less than one year, as the county council may 
direct, must furnish to that council such information with regard 
to the above-mentioned matters as the county council may 
reasonably require. (Sect. 88.) 


AGREEMENTS BY COUNTY COUNCIL FOR ASSISTING 
RURAL DISTRICT COUNCILS IN PROVISION OF 
ACCOMMODATION 


The council of any coimty may for the purpose of assisting the 
council of any rural district within the county in the performance 
of their duties under this Part of this Act— 


(а) agree with the District Council for the exercise by the 
County Council of all or any of the powers of the Rural District 
Council under that Part. 

(б) assist the Rural District Council by contributions to 
expenses and in any other way. (Sect. 89.) 
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Where the Rural District Council build houses for agricultural 
workers or people of substantially the same economic level, the 
County Council must undertake to make a contribution of £i los. 
per house per year for sixty years. This would partially spread 
the charge over the whole coimty for the provision of such 
cottages. (Sect. 115.) The County Council may contribute to 
other houses built by the Rural District Council. 

The Housing (Rural Authorities) Act, 1931, provided 
further assistance to be given to rural housing authorities in 
regard to the provision of houses in a^cultural parishes and 
amended the Housing (Financial Provisions) Act, 1924, with 
respect to the rent of such houses. 

Housing (Rural Workers) Amendment Act, 1938. This Act 
amended the Housing (Rural Workers) Acts, 1926 and 1931. 

The Rural Workers Acts were allowed to expire on the 30th 
September, 1945. 

POWER OF CERTAIN AUTHORITIES TO ASSIST 
FINANCIALLY THE ERECTION OF HOUSES, 
IMPROVEMENT OF HOUSING ACCOMMODATION, ETC. 

LOANS BY PUBLIC WORKS LOAN COMMISSIONERS TO 
COMPANIES, ETC. 

The Public Works Loan Commissioners may lend money to 
any railway, dock or harbour authority, housing association, 
company, society or association for building or improving houses, 
or any owner of an estate in fee simple, or for 50 years unexpired 
term for the purposes of the Act. (Sect. 92.) 


HOUSING ASSOCIATIONS, ETC. 

The use by the State of societies of public utility for building 
seems to have originated in Germany, where, since the Old Age 
and Infirmity Insurance Act, 1889, National Insurance Funds 
were largely invested in these societies. In this country they 
became officially recognized in the Housing, Town Planning, etc.. 
Act, 1909. Sect. 4. For reference to Public Utility Societies in 
the Act of 1925 and in the Act of 1930 reference to a “Housing 

Association” is substituted. 

I, A Housittg Associutioft is defined in the Housing Act, I 93 ^* 
os any society, body of trustees or company established for the 
purpose of, or amongst whose objects or powers are mcluded those 
of constructing, improving or managing, or facilitating or en¬ 
couraging the construction or improvement of, houses, being a 
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society, company or body of trustees who do not trade for profit 
or whose constitution or rules prohibit the issue of any capital 
with interest or dividend exceeding the rate for the time being 
prescribed by the Treasury, whether with or without differentia¬ 
tion as between share and loan capital. (Sect. 188 (i). ) 

Any surplus profit must be expended for the benefit of the 

society's tenants. ^ r j.* • 

2. It is quite distinct from a building societyy whose function is 

mainly to lend money upon mortgages of house property. A 
housing association actually builds houses. 

3. Advantages of Housing Association — 

(а) The formation of a housing association enables an em¬ 
ployer, group of employers, a philanthropic body, a social agency, 
or any group of people who wish to help in. meeting the housing 
shortage, to take advantage of the facilities offered in the Housing 

Acts. 

(б) Building houses through a housing association has very 
definite advantages— 

(i) It provides houses which can be rented and need not 
be bought. 

(ii) By the opportunities it gives for representation of 
tenants on the board of managers, for audit of accounts by 
public auditors, and security of tenure, it creates a strong 
community spirit, and consequently a disposition towards 
good tenancy. 

(iii) At the same time, by letting contracts for a number of 
houses at once, it gives full scope to private enterprise, and 
obtains the most favourable terms. 

POWER OF LOCAL AUTHORITIES AND COUNTY 
COUNCILS TO PROMOTE AND ASSIST HOUSING 
ASSOCIATIONS 

(1) Local authorities may promote the formation or extension 
of societies or assist a society. 

(2) The County Council may acquire land for a society to erect 
dwelling-houses where the local authority is unwilling to do so. 

(3) Any local authority, or County Council, with the consent 
of the Minister, may— 

{a) make grants or loans to the association; 

(6) subscribe for any share or loan capital of the association; 
(c) guarantee, or join in guaranteeing, the payment of interest 
on money borrowed, or of any share or loan capital issued by 
the association, (Sect. 93.) 
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POWER OF LOCAL AUTHORITIES TO MAKE ARRANGE 
MENTS WITH HOUSING ASSnrTATinMC 


A local authority may, with the approval of the Minister, make 
arrangements with a housing association to— 


{a) provide housing accommodation under the Housing Acts 
or the New Towns Act, 1946. Sect. 8 (i) and (3). 

(6) alter, enlarge, repair, or improve houses or buildings 
(Sect. 94.) 


POWER OF MINISTER TO RECOGNIZE CENTRAL 
HOUSING ASSOCIATION 

If a central housing association or similar body exists, or is 
formed, for promoting the formation and extension of housing 
associations and generally advising and assisting them, the 
Minister was authorized for a limited period—5 years—to make 
an annual grant in aid of their expenses. (Sect. 96.) 

The Minister recognized the National Federation of Housing 
Societies which was incorporated on the 22nd June, 1935, and 
which has offices at 12 Suffolk Street, London, S.W.i. 


MISCELLANEOUS 

POWER OF COUNTY COUNCILS TO PROVIDE HOUSES FOR 
THEIR EMPLOYEES 

1. County Coimcils have power to provide houses for persons in 
their employment. (Sect. 97.) 

2. The powers of a County Council to make advances for the 
purpose of increasing accommodation were repealed by the Act 
of 1949 except as regards undertakings given before the passing 
of that Act. 

EMPLOYERS 

Employers can assist housing by— 

(а) Promoting a housing association securing the above 
advantages, e.g. Swanpool Garden Suburb, Lincoln. 

(б) Erecting dwellings for accommodation of all or any of the 
persons of the working classes employed by them and securing 
a loan from the Public Works Loan Commissioners. (Sect. 98.) 

(c) Purchasing land as private individuals and erecting dwel¬ 
ling houses, by securing a loan from the Public Works Loan 
Commissioners. (Sect. 92 (2) (6).) 

PRIVATE OWNERS 

(i) Private owners, including tenants for life of settled estates, 
have power of selling, granting, exchanging and leasing land for 
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the purpose of dwelling-houses as conferred by the Settled Land 

Act, 1925. , . , 

(2) Trusts for the provision of houses for working classes may, 
with the consent of a majority of the Committee or other persons 
by whom they were appointed trustees, sell or lease the houses 
to the local authority of the district, or make over to them the 

management thereof. (Sect. 99.) 

(3) Any body corporate holding land may sell, exchange, or 

lease the land for the purpose of the erection of houses for the 
working classes at such price, or for such consideration, or for 
such rent as can reasonably be obtained. (Sect. 100.) 

(4) Power is given to water and gas undertakers to supply 
water or gas for houses on favourable terms. (Sect. loi.) 

PROVISIONS AS TO LONDON 

As respects the administrative County of London, other than 
the City of London, the question whether in any case the London 
Coimty Coimcil or the metropolitan borough council are to be 
the local authority for the purposes of this Part of this Act is 
determined in accordance with the provisions of Sect. 103. 


PART VI—FINANCIAL PROVISIONS 

EXCHEQUER GRANTS 

These are considered in Chapter XXII, post, 

RATE CONTRIBUTIONS 

As no state aid was provided for housing prior to the Act of 
1919, any annual loss under earlier Acts fell entirely on local rates. 
Under the Housing, Town Planning, etc. Act, 1919, the local 
authority had to bear any annual loss up to a rate of id. in the £ 
and also loan charges on disallowed capital expenditure. Re¬ 
housing expenses were included in the id. rate limit for schemes 
promoted under the Act of 1919. There was no statutory obliga¬ 
tion to contribute out of rates towards subsidies granted under 
the Act of 1923, but some local authorities contributed a sum 
equal to the Exchequer Grant, namely £6 or £4. per house per 
annum for twenty years. From the operation of the Act of 1924 
until the operation of the Act of 1930, the local authorities 
shared equally with the Government any losses on re-housing 
schemes. Under the Act of 1924, if the local authority could not 
let the houses built under that Act at not less than the appropriate 
normal rents of pre-war houses, a rate contribution had to be 
made until a sum equal to one-half the amount of the state grant 
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was reached, namely £4 los. or £3 15s. per house per year for 

forty years calculated by reference to a period of sixty years 

before the aggregate rents of the houses could be made to bear 
any additional loss. 

Under the Act of 1930, the local authority was required to make 
a contribution of £3 15s. per house for forty years, calculated with 
reference to a period of sixty years. For agricultural workers the 
rate contribution was limited to the sixty years equivalent of 
£1 for forty years. County Councils also contributed not less 
than £1 per house in this case. This is now ^^5, shared equally by 
county and district councils. Under the Act of 1933, local 
authorities were authorized to contribute one-third of the loss 
sustained by a building society under an excess advance guar¬ 
anteed by the local authority. Under the Act of 1936 the rate 
contributions are one-half the amount of the state subsidy for the 
same period as the state subsidy, but calculated with reference to 
a period of sixty years. 

The principle of a ratio of two to one between grants and rate 
contributions continued until the passing of the Housing (Finan¬ 
cial Provisions) Act, 1946, when the ratio was altered to three to 
one. For reconditioning rural cottages under the Act of 1926 
the rate contributed was the same as the state subsidy. 

In no case, however, is there any maximum limit to the amount 
of rate aid which may be supplied. 

The Housing (Financial Provisions) Act, 1938, amalga¬ 
mated the subsidies for slum clearance and overcrowding into 
a new composite grant and increased the grant in respect of 
buildings on sites of high value and made certain other changes 
as described in Chapter XXIL 

The Housing {Temporary Accommodation) Act, 19^, made 
provision for the supply and use of temporary structures intended 
for use for a period of ten years. The Ministry of Works supplied and 
erected the prefabricated bungalows for which the local authority 
pay the Government at the rate of £23 los. per annum. It was 
anticipated that a net deficit of ^4 per house per annum would 
fall on local rates after all outgoings are met. Should the loss 
be greater, the Minister is authorized to pay 80 per cent of 
the additional loss and to give consideration to giving addi¬ 
tional help if the loss, due to exceptional circumstances, is more 

than £8. . . v ^ 

The Housing {Financial and Miscellaneous Provisions) Act, 

1946, contained the financial provisions in respect of permanent 
houses. The normal rate contribution was one-third of the 
Exchequer grants. For cottages the rate contribution was 
^5 los. per house per annum for 60 years. For houses for the 
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agricultural population the rate contribution was £3 shared 
equally between the county council and county district council. 
For flats on expensive sites, £g los. per flat for 60 years where the 
cost is over £1,500 per acre, increasing according to a scale based 
upon the increasing cost of the site. For flats of four storeys or 
more in which lifts are provided an additional rate contribution 
of £3 los. was payable, being one-half of an addition grant of £7. 

The Housing Act, 1952, in increasing the Exchequer Grant 
also increased the rate contribution at one-third of the amount 
of the Grants, and some of these were decreased with the reduction 
of the Grant by the Review of Contributions Order, 1954, (S.L 
No. 1407). as below— 

P0y house or flat 
for 60 years 



1952 

1954 


£ 

s. 

£ 

5 . 

Standard ....... 

8 

18 

1 

7 

Agricultural population j 

C 




Low rent-paying areas i ‘ 

Site of more than ;^3,ooo per acre : Per ;^i,ooo excess 

D 

15 


14 

Flats on expensive sites: Scale starts at 

17 

12 

15 

6 

Flats over three storeys with lifts. Scale starts at . 

22 

17 

22 

17 

Mining subsidence—extra .... 

I 


I 

— 

Preservation of surrounding character—extra 

2 

10 

2 

10 


CONSOLIDATION OF SUBSIDIES 

The Exchequer assistance provided for housing purposes is 
dealt with in Chapter XXII (Grants-in-aid). As recommended 
by the **Ray” Committee on Local Expenditure, the Minister, 
after consultation and some measure of agreement with local 
authorities, obtained authority under the provisions of the Act 
of ^935 (now 1936 Act, Seventh Schedule) to consolidate the 
subsidies payable by the Exchequer and the local authorities by 
prescribing the amounts which should be credited to the Housing 
Revenue Account therefor. The provisions are too technical to be 
reproduced here but, generally, it may be stated that the financial 
position prior to the passing of the Act of 1935 has been made the 
basis for the sums to be credited and the above provisions 
substantially continue. 

RENTS 

Provisions with regard to subsidies or rents to be charged 
contained in Housing Acts prior to the 1935 Act resulted in 
different rents being charged for similar houses because they were 
built under different schemes. It was with a view to freeing local 
authorities from the circumstances which produced this state of 
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affairs that the Housing Act, 1930, introduced a new principle 
which is now contained in Sect. 85 of the 1936 Act. The rents 
ordinaiffy payable for sin^ar houses must be taken into con¬ 
sideration, but the individual circumstances of tenants may 
also be considered in charging rents. If the aggregate rents 
charged are less than the amount required to balance the Housing 
Revenue Account, the deficiency, so far as it cannot be made 
good out of the surpluses of other years, must be made good out 
of rate fimds. If the rents exceed the amount required the surplus 
cannot be carried immediately to the relief of rates, but must be 
carried forward for a quinquennial review as described below. 

The fixing of rents in accordance with a means test was held 
to be valid in the case of Leeds Corporation v,Jenkinson, 1934, 
32 L.G.R. 416. It is recognized that some tenants transferred 
from slum premises may not be able to pay the normal rents based 
upon costs less the subsidies. Others can pay what approaches 
nearer an economic rent. In Circular 1138 (19th August, 1930) 
the Minister stated: “Rent relief should be given only to those 
who need it and only for so long as they need it” and “The rents 
charged to individual tenants should be revised every few 
months.” 

HOUSING ACCOUNTS 

Among the General Memoranda (A. to E.) issued by the 
Minister of Health to indicate the chief provisions of the Housing 
Act, 1935, D. (Financial Provisions) and E. (Consolidation of 
Housing Contributions and Accounts) explain the important 
changes affecting accountancy procedure. The information they 
contain continues to apply although the statutory provisions have 

been consolidated in the Act of 1936. 

A Housing Revenue Account must be kept to contain a record 
of the income and expenditure stipulated in the Act. (Sect. 128.) 
Rents, Exchequer grants, and rate contributions are the chief 
credits and loan charges, management expenses, taxes, and con¬ 
tributions to the Housing Repairs Account and Equalization 
Accounts (if any) are the chief debits. Any deficiency must be 
made up by an additional contribution from the rates. Any 
surpluses on revenue account may be used to repay these 
additional contributions. Otherwise any surplus is carried for¬ 
ward xmtil each quinquennial review. With the consent of the 
Minister the surplus, or any part, may be used for any purpose 
connected with the provision of housing accommodation. (Housmg 
Act 1946, Sect. 21), or it may be carried forward. In so far as it 
is not applied for these purposes it will be divided between the 
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Minister and the local authority in proportion to their respective 

contributions during the quinquennium. 

A Housing Repairs Account must be kept for the purpose 01 

equalizing annual charges to revenue for repairs and maintenance. 
A contribution of not less than £8 per house must be transferred 
from the Revenue Account, plus the deficit, if any, for the pre¬ 
vious year. The Minister is empowered to authorize reduction or 
suspension of the revenue contribution if satisfied that the balance 
of the Account is more than sufficient for the purpose, or he 
may authorize the closing of the account, if no longer required, 

and direct how any balance shall be applied. 

A Housing Equalization Account may be kept to spread the 
Exchequer and rate contributions equally over the period of the 
loan charges. This was requisite when the contributions were 
payable for forty years, whereas the greater part of the loan 
charges were payable for sixty years. The transfer from Revenue 
Account was normally one-seventh of the Exchequer and rate 
contributions. The account was varied or closed in a similar 
manner to the Repairs Accounts. It is now optional. 

Any balances standing to the credit of the Repairs and 
Equalization Accounts may be used for any statutory borrowing 
power or otherwise be invested in statutory securities. 

BORROWING POWERS 

The borrowing powers contained in Part IX of the Local 
Government Act, 1933, are supplemented by certain provisions 
of the Housing Act, 1936. With a few exceptions money may be 
borrowed for Part II (Repair of Insanitary Houses), Part III 
(Clearance and Re-development Schemes), Part IV (Abatement 
of Overcrowding) and Part V (Provision of Houses). The 
maximum period for repa5mient of loans is eighty years (Local 
Government Act, 1933, Eighth Schedule). But this applies only 
to land; an equated period of sixty years is now being used. To the 
methods of borrowing provided in the Act of 1933, there is added 
the power to issue local housing bonds with the consent of the 
Minister. Special provisions with regard to local authorities in 
London are contained in Sect. 119. County councils are em¬ 
powered to borrow for their functions under the Act. The Public 
Works Loan Commissioners are specially empowered to lend local 
authorities or county councils money for the purpose of making 
advances to persons other than local authorities and for advances 
and ^arantees for the purpose of increasing housing accommoda¬ 
tion in addition to their general power of making loans to local 
authorities. 

Money standing to the credit of the Housing Repairs and 
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Housing Equalization Accounts may be utilized in lieu of outside 
borrowing for authorized purposes. 

County Councils are authorized to lend money to local authori¬ 
ties within their area for housing purposes. (Sect. 124.) The 
Minister issued the Housing (Loans by County Councils) Order, 
1925, to regulate procedure. 

Post-war Borrowing is dealt with in Chapter XXIII. 


PART VII—GENERAL 

CENTRAL HOUSING ADVISORY COMMITTEE 

(1) The Minister must appoint a Central Housing Advisory 
Committee for the purpose of— 

{a) advising the Minister on any matter relating to a 
temporary increase of the permitted number of persons in 
relation to overcrowding, as respects which he is required by 
Sect. 60 to consult the Committee; 

(b) advnsing Housing Management Commissions under Sect. 
87 on any matter as respects which such Commissions are 
required to consult the Committee; 

(c) advising the Minister on any question which may be 
referred by him to the Committee on any other matter arising 
in connection with the execution of the enactments relating 

to Housing. 

(2) The Minister may by order make provision in respect to 
the constitution and procedure of the Committee, and such 
order may be varied by a subsequent order. 

(3) The Minister may, out of moneys provided by Parliament, 
pay such expenses of the Committee as he may, with the approval 

of the Treasury, determine. (Sect. 135.) 

The Committee have a Women’s Sub-committee, also Sub¬ 
committees on Dwellings Design, Rural Housing, Private Enter¬ 
prise, and Temporary Construction. There is also an Inter- 
Departmental Committee on Building Methods. The question 
of design has been made the responsibility of the Ministry of 

orks 

With Circular No. 1740, 31st October, 1938, the Minister sent 
to housing authorities a Report of the Committee s Sub-committee 
on "The Management of Municipal Housing Estates. 


PROVISIONS AS TO BUILDING BY-LAWS, ETC. 

(I) Relaxation of building by-laws is authorized in connection 

with housing operations carried out by a local authority, county 
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council, housing association or trust, so far as they are inconsistent 

with the plans and specifications approved. (Sect. 138.) 

(2) Building by-laws are not to apply to new streets laid out 
by a local authority or a county council in accordance with 
approved plans and specifications. (Sect. 139.) See also Public 

Health Act, 1936, Sect. 346 (2). 

(3) Provisions as to by-laws are made relating to new streets 

under a code prescribed by the Minister and adopted by resolution 

of the local authority. (Sect. 140.) 

(4) Power is granted to the Minister to revoke unreasonable 

by-laws which are in force with respect to new streets or buildings. 
(Sect. 141.) 

PROVISIONS AS TO ACQUISITION, ETC., OF LAND 

PROTECTION FOR AMENITIES OF LOCALITY, ETC, 

A local authority in 

(a) preparing any proposals for the provision of houses, or 

(b) taking any action under the Act 

shall have regard to— 

(i) the beauty of the landscape or countryside, and 

(ii) the other amenities of the locality, and 

(iii) the desirability of preserving existing works of archi¬ 
tectural, historic, or artistic interest; 

and shall comply with such directions, if any, in that behalf 
as may be given to them by the Minister. (Sect. 142.) 

PROVISIONS AS TO COMMONS AND OPEN SPACES 

Provision as to compulsory purchase of Commons and Open 
Spaces and land in the neighbourhood of royal palaces and parks 
is subject to the provisions of the Acquisition of Land (Authoriza¬ 
tion Procedure) Act, 1946. 

POWER OF ENTRY ON LAND ACQUIRED 

Local authorities are authorized to purchase land com¬ 
pulsorily; then at any'time after serving notice to treat and after 
giving the owner and occupier notice they may enter and take 
possession of the land under the provisions of the Acquisition of 
Land (Authorization Procedure) Act, 1946. 

A local authority cannot use property for purposes for which 
it has no powers. {Dundee Harbour Trustees v. Nicol, [1915] A.C. 
550; Attorney-General v. Hanwell U.D.C,, [1900] 2 Ch. 377.) 
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DEFAULT OF LOCAL AUTHORITIES 

POWERS OF COUNTY COUNCIL AND MINISTER IN THE 
EVENT OF DEFAULT OF RURAL DISTRICT 
COUNCIL 

(1) In any case where complaints that the local authority have 
failed to exercise their powers under this Act may be made to 
the County Council by— 

(i) the Parish Council or Parish Meeting of any parish 
comprised in the rural district; or 

(ii) any justice of the peace acting for the district; or 

(iii) any four or more Local Government electors of the 
district, or 

the County Council may itself decide that an investigation 
should be made as to whether the council of any rural 
district have failed as aforesaid, and a 
Public Local Inquiry may be held by the County Council, 
and if satisfied that there has been such a failure on the part of 
the District Council, the County Coimcil may— 

[а) make an Order declaring the District Council to be in 
default, and 

(б) transfer to themselves all or any of the powers of the 
District Council under the Act with respect to the whole or 
any part of the district. 

(2) An Order made imder the preceding subsection may provide 
that Sect. 63 of the Local Government Act, 1894, shall, subject 
to such modifications as may be specified in the Order, apply in 
relation to the powers transferred. 

(3) Government Contributions in respect of Part V of this 
Act and the Act of 1946, with the necessary modification of the 
provisions, apply to that County Council as they apply in relation 
to a local authority. 

(4) If on Representations made to the Minister— 

(1) by any justice of the p>eace acting for any rural district, or 

(2) by any four or more Local Government electors of any 

rural district, or 

(3) otherwise, 

it appears to the Minister— 

(а) that the Coimty Council have failed or refused to make 
an Order as above in any case where they should have made 

such an Order, or 

(б) that any such Order is defective, or 

(c) that it does not apply to any part of the district to 

which it should have applied, 
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the Minister may— 

(i) if the County Council have not made an Order, himself 
make any Order which the County Council might have 
made, or 

(ii) if an Order is a defective Order, himself make a supple¬ 
mentary Order enlarging the scope of the County Council's 
Order in such manner as he thinks fit. (Sect. 169.) 

POWERS OF MINISTER IN THE EVENT OF DEFAULT BY 
COUNTY COUNCIL IN EXERCISE OF TRANSFERRED 
POWERS 

In the event of default by the Coimty Council in the exercise 
of transferred powers upon representations made to the Minister 
by persons named in paragraph 4 (i), (2), (3), above— 

(a) the Minister may cause a public local inquiry to be 
held, and 

(i) if satisfied that the Coimty Council have failed as afore¬ 
said, he may either— 

(i) make an Order directing the County Council to exercise 
such of the said powers in such manner and within such time 
as may be specified in his Order, or 

(ii) make an Order rendering any of the said powers exer¬ 
cisable by himself. (Sect. 170.) 

POWER OF MINISTER IN THE EVENT OF DEFAULT OF 
LOCAL AUTHORITY OTHER THAN RURAL DISTRICT 
COUNCILS 

(i) In any case where— 

[a) A complaint has been made to the Minister, 

(i) as respects the council of any urban district 

by the council of the county in which the district is 
situate, or 

by any justice of the peace acting or the district, or 
by any four or more Local Government electors of the 
district; or 

(ii) as respects any local authority, not being the council of 
an Urban or Rural District, e.g. non-county borough council, 

by any justice of the peace acting for the area of 
the authority, or 

by any four or more Local Government electors of the 
area of the authority, 

that the local authority have failed to exercise their powers 

under this Act in any case where these powers ought to have 
been exercised; or 
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(6) the Minister is of opinion that an investigation should 
be made as to whether any local authority (not being a Rural 
District Council) have failed as aforesaid— 

the Minister may cause a public local enquiry to be held, and 

(a) if, after the inquiry has been held, he is satisfied that 
there has been such a failure on the part of the local 
authority, 

{b) he may make an Order 

(i) declaring the local authority to be in default, and 

(ii) directing the authority to exercise for the purpose of 
remedying the default such of their powers, and in such 
manner and within such time or times as may be specified 
in the Order. 

(2) If a local authority with respect to whom an Order has been 
made fail to comply with any requirements thereof, within the 
time Hmited thereby for compliance with that requirement, the 
Minister, in lieu of enforcing the Order, may, if he thinks fit, 
adopt one of the following courses— 

(a) if the local authority is the council of an urban district, 
he may make an Order directing the County Coimcil within 
which the district is situate to perform such of the obligations 
of the District Cotmcil mder the original Order, within such 
times as may be specified in his Order addressed to the Coimty 
Council; or 

{b) in any case, he may make an Order rendering exercisable 
by himself such of the powers of the local authority under this 
Act as may be specified in his Order. (Sect. 171.) 


PROVISIONS AS TO ORDERS DIRECTING COUNTY COUNCIL 
TO PERFORM OBLIGATIONS OF URBAN DISTRICT 

COUNCILS 

(i) An Order, directing a County Council to perform any ob¬ 
ligations of an Urban District CouncU, may for the purpose of 
enabling the County Council to comply with the Order— 

(a) transfer to the County Coimcil any of the powers con¬ 
ferred by this Act on local authorities; 

(b) provide that Sect. 63 of the Local Government Act, 
1804 shall, subject to such modifications and adaptations as 
may ’be specified in the Order, apply in relation to the powers 
so transferred as it applies in relation to powers transferred 


under that Act. 

(2) Where such an Order transfers to the County any ot 

the powers of a local authority under Part V of this Act or the 
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Act of 1946, the provisions of Sect. 105 of this Act relating to 
Government contributions shall, with the necessary modifications, 
apply in relation to that County Council as they apply in relation 
to a local authority, and the Minister may make or undertake to 
make contributions accordingly. (Sect. 172.) 

POWER OF MINISTER TO WITHHOLD CONTRIBUTIONS IN 
EVENT OF DEFAULT 

If at any time it is shown to the satisfaction of the Minister 
that a local authority have failed to perform any of their duties 
under the Housing Acts or failed to observe any condition 
attached to the payment of grants, he may withhold the whole or 
any part of any contribution which he has undertaken to make to 
that authority. (Sect. 113.) 

GENERAL POWERS OF MINISTER 

POWER OF MINISTER TO PRESCRIBE FORMS AND 
DISPENSE WITH ADVERTISEMENTS AND NOTICES 

The Minister may by regulations prescribe anything which by 
this Act is to be prescribed and the form of any notice, advertise¬ 
ment, statement, or other document which is required or author¬ 
ized to be used under, or for the purposes of, this Act. (Sect. 176.) 

In accordance with the powers conferred on him by this Section 
the Minister has made the Housing Act (Form of Orders and 
Notices) Regulations, 1937 to 1954. 

SMALL DWELLINGS ACQUISITION ACTS 

1899 TO 1923 

The provisions of the Small Dwellings Acquisition Act, 1899, 
with its amendments, have not been consolidated in the Housing 
Act, 1936. The law is now contained in the Act of 1899, as 
amended and extended by the Housing, Town Planning, etc.. 
Act, 1919, Sect. 49, and the Fourth Schedule, the Housing, etc., 
Act, 1923, Sect. 22, the Housing Act, 1935, Sect. 92, and the 
Housing Act, 1949. 

The object of these provisions is to authorize local authorities 
to advance money to assist persons to build or purchase houses 
in which they intend to reside. The local authorities are county 
and county borough councils, but any borough or district council 
may, by resolution, carry out the provisions for their area to the 
exclusion of the county coimcil, subject, in the case of an area 
containing a population of less than 10,000, to the consent of the 
county council. In London, the Common Coimcil of the City of 
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London and the metropoUtan borough councUs are in the same 
position as a provincial district council. 

The statutory provisions mentioned above apply the following 
conditions in respect of advances under these Acts_ 

(1) Advances must only be made in cases where ownership 
will constitute either a fee simple or a leasehold interest of at 
least sixty years. The premises must be in good sanitary con¬ 
dition and repair and must be maintained in that condition. The 
borrower must keep the premises insured against fire. The 
premises must not be used for the sale of intoxicants. 

(2) The limit on the market value of houses in respect of which 
advances may be made under the Act of 1899 was £400. This was 
increased to £800 (1919 Act), and to ^^1200 (1923 Act), but was 
reduced to £800 (1935 Act). It was again increased to 3^1500 
under the Building Materials and Housing Act, 1945, and to 
3 ^ 15,000 by the Housing Act, 1949. 

(3) The statutory condition requiring the proprietor of a 

house in respect of which an advance has been made to reside 
in the house has effect for a period of three years from the date 
when the advance is made, or the house is completed, but no 
longer; and comphance with this condition may at any time be 
dispensed with by the local authority. , 

(4) The market value is to be ascertained by means of a 
valuation duly made on behalf of the local authority and the 
amount of any such advance shall not exceed 90 per cent of the 
market value as so ascertained. 

(5) An advance may be made in respect of a house in course 
of construction, in which case it may be made by instalments from 
time to time as the building of the house progresses, so that the 
total advance does not at any time before the completion of the 
house exceed 80 per cent of the value of the work done up to 
that time on the construction, including the value of the site. 

(6) The rate of interest must not exceed one-quarter per cent 
above the rate of interest fixed by the Treasury for housing loans 
to local authorities. 

(7) Under the Act of 1899. Sect. 2 (c), the property in respect 
of which an advance is made must first be vested in the local 
authority subject to redemption, which, under the Act of 1919, 
Sect. 49 (d), may be by receipt under seal in the form of the 
Fourth Schedule to that Act having the legal effect specified in 
Part II of that Schedule. The statutory receipt does not require 
a stamp and must be granted free of cost to the person who pays 
the money. (Act 1919, Sect. 49, proviso (i).) The effect of this 
provision is apparently the same as that of the Law of Property 

Act, 1925. 
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(8) The Public Works Loan Board may lend money to local 
authorities to enable them to make these advances. Otherwise, 
they are empowered to borrow according to the provisions of the 
Local Government Act, 1933. A list of advances must be com¬ 
piled and open for inspection. Separate accounts must be kept 
by local authorities of their transactions under these provisions. 

(9) Advances must be repaid over a period of not exceeding 
30 years by the instalment or annuity method. The local author¬ 
ity may take possession or order the sale of the house upon 
default of mortgagor. Possession may be obtained in the coimty 
court or by a justice's warrant. In case of sale the proceeds, after 
the local authority have recovered any amoxmt due to them, 
including the expenses of the sale, must be paid to the proprietor. 
If, in default of sale, the local authority take possession, they are 
not liable to make any payment to the proprietor. 

(10) If the rate charge to a local authority exceeds the product 
of a i^d. rate (Coimty Councils fd.) no further advances must 
be made for five years or until the charge is reduced to that 
figure. 

The Ministry issued Circular No. 42/54, dated 4th May, I 954 » 
requesting local housing authorities and county councils to give 
early and careful consideration to the exercise of these powers. 

The Housing Act, 1936, Sect. 91, contained a similar but 
distinct code enabling local authorities to make advances to 
^ persons or bodies for the purpose of increasing housing accom¬ 
modation. The Housing Act, 1949, has replaced these provisions. 

The Housing Act, 1949. Part I (Sects, i to 15) consists of 
amendments to the Housing Act, 1936. The Act aims at the 
development of balanced communities. Provisions regarding 
repair, maintenance and insanitary property now cover dwellings 
of all types. The ceiling of £1,500 market value to which advances 
could be made to house builders or owners is increased to £5,000. 
The limitations on superficial areas have been abandoned. 
Allowances towards removal expenses, etc., may now be paid to 
any persons displaced. Authorities are authorized to provide 
board and laundry facilities in their houses and flats. Furniture 
may be acquired for sale to tenants. Adjoining land and build¬ 
ings may be acquired for improvement of local authorities' houses 
and flats. By-laws may be made as to number of persons and separa¬ 
tion of sexes. The county council is now responsible for the 
maintenance of streets and roads constructed by another housing 
authority in the area of a rural district. The Minister may 
authorize metropolitan borough councils to build outside their 
borough. 

The limit on the market value of a house in respect of which 
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an advance may be made under the Small Dwellings Acquisition 
Acts, 1899 and 1923, is also increased to ;^5,ooo. 

HOUSING REPAIRS AND RENTS ACT, 1954 

This Act gives effect to the proposals outlined in the White 
Paper: Houses—The Next Step (Cmd. 8996), 1953. 

The Act is in three parts. The first deals with the demolition 
and replacement of slums and the enforcement of repairs to 
houses which can be made fit, the second with the scheme to 
allow landlords to increase rents to keep their property in good 
repair, the third contains Miscellaneous and General Provisions. 

The Act amends earlier Acts in order to— 

1. Allow rent tribunals to increase as well as approve or 
reduce existing rents; 

2. Exclude from the operation of the Rents Acts tenancies of 
all houses owned by local authorities, new town development 
corporations and housing associations. 

3. Define more closely when a house is unfit for human habita¬ 
tion ; and 

4. Replace the powers of local authorities to make by-laws 
deahng with houses occupied by more than one family which are 
not basically unfit, but which are not suitable for the number of 
families in them, by statutory provisions as stated below. 

Local authorities who, under the provisions of the Act, buy 
unfit houses and bring them to the prescribed standard, pending 
demolition at a future date, receive Exchequer assistance. 

Local authorities must, within a year of the Act becoming law, 
submit to the Minister, plans for dealing with houses unfit for 
habitation. The Minister is authorized to extend the limit of a 
year where, for instance, there is a high proportion of slum 
houses in a particular area. 

Once the Minister has approved the local authority’s proposals, 
with or without modification, it will be their duty to carry them 
out. 

Local authorities are also allowed to postpone demolition until 
they can rehouse the occupants, and meanwhile to bring the 
houses up to an adequate standard for the time being. 

Local authorities are empowered to license accommodation of 
houses already subject to demolition or clearance orders, where 
they think such houses can be “rescued” temporarily. 

EXCHEQUER CONTRIBUTIONS, ETC. 

The Exchequer will pay, each year, half of the annual lo^ 
charges of the cost of purchasing each house. The payment wu 
be made with respect to the whole or part of each financial year 
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during which the house is used for housing purposes, with the 
approval of the Minister. 

In addition, £2 5s. will be paid yearly on each house taken over 
in a slum improvement scheme, for fifteen years from the pur¬ 
chase date. The sum will be paid for each dwelling, where a house 

contains more than one. 

LOCAL AUTHORITIES* CONTRIBUTIONS 

Local authorities receiving these grants will pay each year, out 
of the general rate fund, an amount equal to the two Exchequer 
contributions. 

STANDARD OF FITNESS FOR HUMAN HABITATION 

In deciding whether a house is unfit, account must be taken of 
its condition as regards repair, stability, freedom from damp, 
natural lighting, ventilation, water supply, drainage and sanitary 
conveniences, facilities for the storage, preparation and cooking 
of food and the arrangements for the disposal of waste water. 

CLEARANCE ORDERS 

Local authorities are given additional powers for slum clearance. 
A slum area, declared by the authority as a clearance area, may 
be dealt with in two ways. 

The authority may make a clearance order, under Part III of 
the Housing Act, 1936, as amended by the First Schedule to this 
Act, by which the owners will be required to demolish the build¬ 
ings in the area; or the authority may acquire the land in the area 
and themselves do the work of demolition as soon as possible. 

Circular No. 75/54, dated i6th December, 1954: Slum Clear¬ 
ance Procedure, was issued by the Ministry as guidance to local 
authorities on the procedure to be followed in making and 
submitting Orders relating to Slum Clearance under Sect, i of 
the Act of 1954. 

RECOVERY BY LESSEES OF PROPORTION OF EX¬ 
PENSES INCURRED IN RENDERING HOUSES FIT 
FOR HUMAN HABITATION 

A possible cause of hardship in the existing law is removed by 
giving lessees the right to recover from the lessor part of any 
expenditure he has incurred on making a house fit for habitation 
under a notice from the local authority. 

AMENDMENTS OF HOUSING ACT, 1949 

The statutory conditions now attached to the grants available 
to owners who improve or convert houses are relaxed. 
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Houses likely to last more than fifteen years—^instead of thirty 

ft qualify for these grants. The existing condition 

that the work must not cost more than £800 a dwelling is replaced 
by one prescribing a maximum grant of ^^400 or half the cost of 
the work, whichever is the less. 


NEW TOWNS ACT, 1946 

A New Towns Committee under the Chairmanship of Lord 
Reith was set up in 1945 to consider and report upon the estab¬ 
lishment and development of new towns. A First Interim Report 
(Cmd. 6759/1946) dealt with the "Type of Agency” which should 
be adopted. The Committee favoured a Public Corporation 
financed by the Exchequer and sites to be acquired by the 
Government on behalf of the Corporation. Stevenage was 
recommended for the first experiment. 

A Second Interim Report (Cmd. 6794/1946) dealt with the type 
of town to be encouraged, the method of zoning and layout, the 
design and standards to be adopted, questions of road safety and 
congestion, communal amenities, religious organizations and 
social life. 

The Final Report (Cmd. 6876/1946) dealt with land require¬ 
ments and pointed out that first-class agricultural land should not 
be acquired if other land is available in a suitable place. 

The New Towns Act, 1946, gave effect to the recommendations 
of the Committee. Provision was made for the establishment of 
Development Corporations, by Order of the Minister, to be 
responsible for the construction and development of new towns. 
A chairman, deputy chairman and not more than seven other 
persons appointed by the Minister become the responsible body. 
Sites are designated hy the Minister after consultation with 
affected local authorities. The Corporations have similar powers 
to local authorities with regard to the provision of houses and 
public utilities, acting as agents of the Government who under¬ 
write their financial liabilities. Capital expenditure is met by 
Exchequer advances. Revenue expenditure may also be granted 
aid for the first five years up to a limit of 40,000 a year. Accounts 
are subject to district audit. The Corporations may transfer 
their functions to the local authority or statutory authority for 
the area and the Government may reduce the financial liability 
upon transfer. 

The New Towns Act, 1955, increased to ^^250 million the aggre¬ 
gate amount which may be paid to the Corporations for defra5dng 
capital expenditure. 
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TOWN DEVELOPMENT ACT, 1952 

The purpose of this Act is to promote orderly and friendly 
arrangements between local authorities when steps are taken to 
decant “overspill" population from one area to another. Accom¬ 
modation for industrial and other activities is included in the 
development provided for and also all appropriate public services, 
facilities for public worship, recreation and other amenities. 

A county district in which such developments are taking place 
is termed a "receiving district." The Minister is authorized to 
make contributions to the council of a receiving district towards 
housing rate-fund contributions, land acquisition, site prepara¬ 
tion and other works, main water and sewerage supplies, and 
payments to a river board or drainage authority. 

A local authority other than the council of the receiving district 
may make the compulsory acquisition of land. Contributions 
towards a town development scheme may be made by councils of 
county boroughs, districts not the receiving district, the county 
of the area, or a joint water or sewerage board. The Minister may 
make contributions towards certain expenses incurred by parti¬ 
cipating authorities. The Minister may provide, by Order, for 
participation by an eligible authority if satisfied that develop¬ 
ment is being held up by the inability or unwillingness of a 
receiving district council to take the requisite action. 

The Minister may, on the application of two or more affected 
councils, make an Order constituting them a joint body for 
purpose of the development. 

SCOTLAND 

The Housing of the Working Classes in Scotland was the subject 
of a separate Royal Commission, which reported in 1917. The 
problem is peculiarly a national one by reason of the large propor¬ 
tion of the population who live in tenements in the urban areas, 
and of the poverty of the inhabitants and many of the landlords 
in the crofter counties. The Housing Acts have been made 
applicable to Scotland by special legislation. 

NORTHERN IRELAND 

The housing problem in Northern Ireland has been the subject 
of special legislation, which is referred to in the chapter on 
Northern Ireland. 



CHAPTER XIV 

TOWN AND COUNTRY PLANNING: NATIONAL 
PARKS AND ACCESS TO THE COUNTRYSIDE 

The object of Planning is to provide that change and develop¬ 
ment in an area shall take place in accordance with a plan which 
has been prepared in the interests of the community as a whole, 
industrial and commercial as well as residential, land owners as 
well as tenants. Thus the plan will promote, so far as reasonable 
foresight can do so, the future welfare of the inhabitants of the 
district. {Ministry of Health Manual, 1935.) The principal object 
of a planning scheme should be to provide a plan within which 
initiative and enterprise, whether private or public, may be 

exercised to the best advantage. {Ministry of Health Circular 
Letter, March, 1933.) 

LEGISLATION 

The law was contained primarily in the Housing, Town 
Planning, etc.. Acts, 1909 to 1923, which were consolidated 
in the Town Planning Act, 1925. This legislation was repealed, 
and incorporated in the Town and Country Planning Act, 1932. 
This Act was supplemented by the Minister of Town and Country 
Planning Act, 1943, and Town and Country Planning (Interim 
Development) Act, 1943. The law is now contained in the Town 
and Country Planning Acts, 1947 to 1954. 

Other Acts which require consideration include: (i) the 

Lands Clauses Consolidation Act, 1845; (ii) Town Improvement 
Clauses Act, 1847 '< (iii) the Public Health Acts; (iv) the Roads 
Improvement Act, 1925; (v) Part II of the Housing and Town 
Planning, etc.. Acts, 1909 to 1923; and (vi) the Local Govern¬ 
ment Act, 1929. The pertinent sections of (v) and (vi) have been 
repealed and are now incorporated in the 1947 Act. The Restric¬ 
tion of Ribbon Development Acts, 1935, the Distribution of 
Industry Act, 1945, the Licensing Planning (Temporary Pro¬ 
visions) Acts, 1945 and 1946, the New Towns Act, 1946, and the 
National Parks and Access to the Countryside Act, 1949, must 
also be considered. 

DEVELOPMENT OF LEGISLATION 

Town planning legislation in this country started with Part II 
of the Housing and Town Planning, etc.. Act, 1909, which formed 
the framework upon which subsequent legislation has been based. 
The object of this legislation was to enable local authorities to 
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prepare schemes for the development of particular areas in their 
locality, and to control that development for the general benefit 
of the community. The approval of the Ministry (then the Local 
Government Board) was necessary before a local authority could 
prepare or adopt a scheme. 

The Act was amended, and in part repealed, by Part II of the 
Housing and Town Planning Act, 1919, which, in turn, was 
amended by the Housing, etc., Act, 1923. The Town Planning 
sections of the Act of 1919 introduced a new principle by making 
it the statutory duty of every borough or urban district with a 
population of more than 20,000 to prepare a scheme and submit 
it to the Ministry before a certain date, but these provisions were 
later repealed. The Act also enabled local authorities to establish 
Joint Town Planning Committees. 

The Housing (Additional Powers) Act, 1919, made provision 
for the acquisition of land for the purpose of developing town 
planning schemes (Sect. 10) and advances for the development of 
garden cities were authorized by the Housing Act, 1921. (Sect. 7.) 

The legislation was then embodied in the Town Planning Act, 
1925, being the first Act devoted solely to this subject. It con¬ 
solidated and advanced previous legislation. The Act did not 
apply to Scotland or Northern Ireland. It empowered the local 
authorities to prepare and enforce schemes in accordance with 
the Act, to acquire land by agreement or compulsorily with the 
approval of the Ministry under certain conditions, pay compensa¬ 
tion or claim betterment, and check contraventions of the 
schemes. They could act jointly with other authorities and 
delegate powers to a joint committee. 

The Act gave power to the Ministry to require the preparation 
of a town planning scheme and to adopt or execute it on default 
of a local authority. 

The Local Government Act, 1929, enlarged the existing town 
planning law to the extent that County Councils were empowered 
to take part in the preparation and administration of town 
planning schemes and to be represented on joint town planning 
committees. The County Councils could become the authorities 
responsible for the observance and execution of a scheme, either 
by reUnquishment of functions by the local authority or by order 
of the Ministry. 

STATUTORY INSTRUMENTS 

(Formerly Statutory Rules, Regulations and Orders.) 

In addition to the statutory provisions, certain regulations 
made by the Ministry have the force of law. These include 
Procedure Regulations. 



296 LOCAL GOVERNMENT OF THE UNITED KINGDOM 

TOWN AND COUNTRY PLANNING ACT, 1932 

The Town and Country Planning Act, 1932. consisted of the 
lown Planning Act, 1925, remodelled and with considerable 
extensmns, together with the town planmng sections of the 
Local Government Act, 1929. 

It was an obvious gain that the word “Country” had been 
introduced into the title of the Act. This removed from the mind 
of the countryman an apprehension, sometimes expressed, that a 
planning scheme might involve urbanization of rural land. 

MEANING OF AMENITY 

The word "amenity” appears to cover the provision of grass 
margins for streets, the planting of trees, prohibition of the 
erection of factories in certain areas, control of advertisements 
and other matters. “Amenities” mean “pleasant circumstances 
or features, advantages.” (Scrutton, L.J., in Re Ellis v. Ruislip 
Nortkwood U.D.C., [1920] i K.B. 343; 83 J.P. 273.) 

RESTRICTION OF RIBBON DEVELOPMENT 

Ribbon development is a term specially associated with the 
stringing-out of buildings along important traffic routes, espe¬ 
cially along arterial and by-pass roads newly constructed with 
public money for the express purpose of facilitating through 
transit. Building, however, has similarly developed along many 
other main and secondary roads. Essentially, it seems to arise 
when roads which are primarily routes for through traffic are 
taken advantage of to give access to buildings situated along 
them, in a way which interferes with their use for the through 
traffic. 

RESTRICTION OF RIBBON DEVELOPMENT ACT, 1935 

This was described as “An Act to provide for the imposition 
of restrictions upon development along the frontage of roads, to 
enable highway authorities to acquire land for the construction 
or improvement of roads or for preserving amenities or controlling 
development in the neighbourhood of roads; to extend the powers 
of local authorities as to the provision of accommodation for the 
parking of vehicles and as to the prevention of interference with 
traffic.” 

The Public Health Act of 1925 had proved insufficient to keep 
back the building line, and the Town and Country Planning Act, 
1932, had been operated slowly and, in some cases where heavy 
compensation claims were anticipated, reluctantly. 

The private Acts of Surrey (1931) and subsequently of 
the Middlesex and Essex County Councils had only been 
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sporadically operative. The Act has almost entirely been repealed 
and incorporated in the Acquisition of Land (Authorization Pro¬ 
cedure) Act, 1946, and the Town and Country Planning Act, 

1947. 

The Central Authority is the Minister of Transport. (Sect. 17 (i).) 
The Local Authorities are the highway authorities, and arrange¬ 
ments are proposed for those cases in which the care and main¬ 
tenance of roads are delegated to district coimcils by county 
coimcils. 

Application to London is provided by Sect. 20— 

(1) The Act does not extend to the Administrative County of 
London save in so far as any provisions may be applied by Orders 
made under this Section. 

(2) The Minister may upon the application of the London 
County Coimcil confer upon that Council the like powers as 
respects any road specified in the Order as are conferred by this 
Act upon other coimty councils. 

(3) The Minister may by order confer upon the 

{a) Common Council of the City of London, and 
(&) Coimcils of Metropolitan Boroughs 

the like powers as are conferred by Sect. 68 of the Public Health 
Act, 1925, upon authorities who are local authorities for the 
purposes of the Public Health Acts, 1875 to 1932. 

(4) The Minister may by order confer upon the London County 
Council the like powers as are conferred by Sect. 12 of this Act 
upon authorities who are local authorities for the purposes of the 
Public Health Acts, 1875 to 1932. 

(5) Any Order made under this Section may be varied or 
revoked by any subsequent Order made in like manner. 

POWER TO FENCE ROADS SUBJECT TO RESTRICTIONS 

Sect. 4 gives power to the highway authority to fence roads 
where restrictions are in force for the purpose of preventing access 
to the road except at such places as may be permitted by them. 

POWER OF THE MINISTER TO REMOVE RESTRICTIONS 

The Minister of Transport has power to make an Order to 
remove restrictions as respects any road specified in the Order 
upon the application of the highway authority or in England 
and Wales of the coimcil of the county district. (Sect. 12.) 

ACQUISITION OF LAND 

Sect. 13 is intended to give wide power of acquisition for road pur¬ 
poses and for preserving amenities and controlling development. 
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(i) (a) Any highway authority may acquire by agreement, 
or if so authorized by the Minister, compulsorily, any land 
within 220 yards on each side of the middle of the road, the 
acquisition of which is, in their opinion, necessary for the 
purposes of the construction or improvement of the road or of 
preserving the amenities of the locality and securing proper 
development. 

(&) If they are unable to do so by agreement on terms which 
are in their opinion reasonable, a Compulsory Purchase Order 
made by them and confirmed by the Minister and the pro¬ 
visions of the First Schedule to the Acquisition of Land 
(Authorization Procedure) Act, 1946, shall apply with respect 
to any such Order. 

(c) The Land Clauses Acts and the Acquisition of Land 
(Assessment of Compensation) Act, 1919, as incorporated in 
the Order, are subject to the modifications set out in the First 
Schedule to the Act of 1946. 

(2) An Order duly confirmed, may authorize a highway 
authority to acquire compulsorily a right in, to, or over any land 
which is the property of any local authority for the purposes of 
the construction, improvement, or enlargement of any bridge, or 
for the purposes of any system of road drainage. 

(3) After notice to treat has been served, the authority may 
after giving to the owner and to the occupier of the land not less 
than fourteen days’ notice enter on and take possession of the 
land or such part thereof as is specified in the notice. 

The Restriction of Development (Compulsory Purchase) 
Regulations, 1936, were issued by the Minister of Transport on 
the 1st May, 1936. Circular No, 463 {Roads) was issued by the 
Minister of Transport on the 14th May, 1936, dealing with pro¬ 
cedure in respect of the acquisition of land and rights of the high¬ 
way authority for road purposes. 

PARKING PLACES AND MEANS OF ACCESS 

Extension of Powers of Local Authorities as to Parking Places. 
The Minister of Transport took the opportunity to include in the 
Act provisions to deal with certain urgent problems of road 
congestion in towns. Enlarged powers were given to local authon- 
ties to provide parking accommodation for vehicles in buildings 
and underground, and persons responsible for new places of resort 
might be called upon to provide accommodation for vehicles 
setting down and picking up persons visiting such places. 

Sect. 16 provides that— 
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(1) The power of a local authority under Sect. 68 of the Public 
Health Act, 1925, shall include power to provide and maintain 
buildings for use as parking places and underground parking 

places. 

(2) The powers of a local authority under the above section 
shall include powers to provide entrance to and egress from any 
parking places, also power to let parking places. 

Power to Require the Provision of Means of Entrance and 
Egress, etc., as a Condition of Approval of Building plans. 
Sect. 17 provides— 

(1) Whenever plans are required to be submitted to a local 
authority for the erection or alteration of any building to 
which this section applies, the local authority may, as a 
condition of their approval, require the provision and main¬ 
tenance of such means of entrance and egress, and such accom¬ 
modation for the loading or unloading of vehicles, or picking 
up and setting down of passengers, or the fuelling of vehicles 
as may be specified by the local authority. 

(2) Any person aggrieved may appeal to a court of summary 
jurisdiction. 

(3) The section applies only to a building whose external or 
containing walls contain a space of not less than 250,000 cu. 
ft., and to any place of public resort, station for public service 
vehicles, petrol filling station, or garage used or to be used in 
connection with any trade or business. 

(4) In this section the expression “local authority” means 
a local authority for the purposes of the Public Health Acts, 
1875 to 1936. 

SUPPLEMENTARY 

Exercise of Functions as Respects Roads Maintained by Councils 
of County Districts. Sect. 18 provides that where the functions of 
maintenance and repair of any roads are exercisable under the 
Act, 1929, Sect. 32, by the council of a borough or urban district 
the functions conferred by this Act on highway authorities shall 
be exercised by that council, and not by the county council. 

EXPENSES 

Sect. 19 provides that the power of the Minister of Transport 
to make advances under the Development and Road Improve¬ 
ment Funds Act, 1909, Sect. 8, shall include power to make such 
advances for the purpose of meeting expenditure incurred by 
reason of the coming into force of restrictions under this Act, and 
Part II of that Act have effect accordingly. 
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PROPOSALS FOR REFORM 

Three Reports of outstanding interest have been published. 
These are the Report of the Roy^ Commission on the Distribution 
of the Industrial Population (Montague-Barlow Report), pub¬ 
lished in 1940; the Report of the Departmental Committee on 
the Utilization of Land in Rural Areas (Scott Report), published 
in 1942; and the Final Report of the Expert Committee on Com¬ 
pensation and Betterment (Uthwatt Report), also published in 
1942. The recommendations wiU be considered briefly. 

Montague-Barlow Report. The Royal Commission on the Geo¬ 
graphical Distribution of the Industrial Population, under the 
chairmanship of Sir A. Montague-Barlow, which sat from 1937 to 
1939, took exhaustive evidence and reported in 1940 in favour of a 
national poUcy of planning. The basis of the Report was the 
decentralization of industry and population from the larger cities, 
especially London, the redevelopment of their centres at lower 
density, and a balanced redistribution of industry and population in 
the under-populated regions and in new towns and extensions of 
country towns. To achieve such an object, restriction and guid¬ 
ance of the location of industry were recommended, and the 
Commission proposed national action and the setting up of 
central machinery for national planning. The creation of the 
Ministry of Town and Country Planning followed, after several 
interim expedients. (See New Towns Act, 1946, page 292). 

Scott Report. The Departmental Committee on the Utilization 
of Land in Rural Areas was set up in 1941, under the chairman¬ 
ship of Sir Leslie Scott, to consider whether a policy of decen- 
trahzation of large cities should be carried out in such a way as 
not to injure agriculture or the amenities of the countryside. 
Accepting the Montague-Barlow thesis relative to the location of 
industry, the Scott Committee, recommended that new develop¬ 
ments necessitated by industrial decentralization should be 
grouped as far as possible in some of the existing towns. These 
should not be too large to take further development. New 
planned towns should be developed by avoiding sprawl and ribbon 
development and the utilization for building of the best agri¬ 
cultural soils. A five years’ scheme of compulsory planning was 
recommended. Green belts should be developed between towns. 
Rural houses should be reconditioned to modern standards. It 
was also recommended that utihties such as gas, electricity, and 
water should be brought under national control. 

Uthwatt Report. The Final Report of the Expert (Uthwatt) 
Committee on Compensation and Betterment analysed very 
thoroughly the Montague-Barlow recommendations for decen¬ 
tralization, the policy of preventing the sprawl of cities, and the 
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redevelopment of bombed areas, involving important problems 
of land tenure and compensation. It appreciated that, if central 
areas of cities were to be reduced in density by the moving out of 
some of their industry and population, claims to compensation 
for reduced density or less remunerative use of sites would arise. 
Secondly, the preservation of agricultural land and green belts 
from building under the new conception of planning would also 
reduce values of prospective building land outside the cities. 
Thirdly, the replanning of congested areas was very difficult 
where these areas were in many different ownerships. The Report 
recommended— 

1. To deal with the problem of rural preservation : the acquisi¬ 
tion of development rights of all undeveloped land outside built-up 
areas by the State on a global" (or round-sum) compensation 
basis: 

2. To deal with the problem of reducing density in built-up 
areas by the exercise of compulsory purchase rights: a system 
of amended rules for compensation, coupled with a Periodic Levy 
on the annual value of any land benefiting by increased develop¬ 
ment, or showing an increase of value for any reason. (It was 
found impossible to discriminate between reasons for increases 
of value.) 

3. To deal with the problem of diverse ownerships : a facilitated 
acquisition by local authorities of reconstruction areas needing 
replanning. 

4. To avoid inflation of land prices: compensation for all 
purposes, whether acquisition or the effects of planning, should 
be limited to the value at 31st March, 1939. 

5. To facilitate replanning of built-up areas : a limit of useful 
"life" to be placed on old buildings, and compensation to take 
account of the unexpired "life" only. This is a matter of major 
importance in view of the fact that we are entering an era of 
"replacement housing." 

6. The setting up of a Central Planning Authority, with power 
to exclude compensation in any cases. 

7. Land purchased by a public authority should not be resold. 
Control to be exercised by means of covenants. 

TOWN AND COUNTRY PLANNING ACT, 1944 

This Act provided a more simple and expeditious method for 
the compulsory purchase of land for planning. It provided that, 
for a period of five years, the basis of pa5mient of compensation 
for the public acquisition of land for any purpose would be the 
value thereof at the 31st March, 1939, except that an addition of 
30 (later 60) per cent could be made in respect of owner-occupied 
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premises xmder £75 annual value and the cost of improvements 
undertaken before service of notice to treat could be added. 

The Act in this respect was based upon the findings of the 
Report of the Expert (Uthwatt) Committee on Compensation and 
Betterment, 1942. A White Paper on The Control of Land Use 
(Cmd. 6537) set out the Government's proposals which were 
embodied in this legislation. The Act dealt differently with 
"blitzed" areas (extensive war damage), "bhghted" areas (bad 
layout and obsolete development) and “overspill" areas (industry 
and population accommodated from blitzed and blighted areas). 
In the case of blitzed areas, associated overspill areas, adjacent 
land, and replacement of open spaces from those areas, a new 
method of compulsory purchase was provided for a period of five 
years, consisting of obtaining a Declaratory Order from the 
Minister. The great advantage of the Order was that any ob¬ 
jections could be dealt with at an early stage. The method of 
compulsory purchase of land for other planning purposes was 
simplified. 


DISTRIBUTION OF INDUSTRY ACT, 194S 

This Act is based on the Recommendations of the Report of 
the (Montague-Barlow) Royal Commission on the Geographical 
Distribution of the Industrial Population, 1942. It provides for 
the transfer to the Board of Trade of the powers of the Com¬ 
missioners of Special Areas. Areas known originally as dis¬ 
tressed" and later as “special" are renamed “development" 
areas by this Act. The First Schedule to the Act sets out the 
original development areas but the President of the Board of 
Trade is empowered to create other places development areas 
as was done in South West Lancashire (Wigan and St. Helens) 

and Wrexham in 1946. - . r 

The Board of Trade may acquire land for the provision ol 

industrial premises in development areas, if necessary, compm- 
sorily. With the consent of the Treasury, any Minister may make 
grants or loans for the improvement of basic services in a devel¬ 
opment area. The Treasury may also make grants or loans to 
industrialists in such areas. The Board of Trade may prohibit 
the establishment of industries in certain prescribed areas. 


LICENSING PLANNING (TEMPORARY PROVISIONS) ACTS, 

1945 and 1946 

These Acts are designed for temporary reconstruction purposes 
with regard to the supply of places of refreshment connected 
with the replanning of "blitzed” cities and towns. 
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town and country planning act, 1947 

This is now the principal Act and received the Royal Assent 
on the 6th August, 1947. The Minister fixed by order the 
appointed day as the ist July, 1948. 

Main Objects. These are indicated in the long title— 

(1) To make fresh provision for planning the development and 
use of land, granting permission to develop land, and other 
powers of control over the use of land, 

(2) To confer on public authorities additional powers in respect 
of the acquisition and development of land for planning and 
other purposes. 

(3) To amend the law relating to compensation in respect of 
the compulsory acquisition of land. 

(4) To provide for pajnnents out of central funds in respect of 
depreciation occasioned by planning restrictions. 

(5) To secure the recovery for the benefit of the community of 
development charges in respect of certain new development. 

(6) To provide for the payment of grants out of central funds 
in respect of expenses of local authorities in connection with the 
matters aforesaid. 

(7) Other purposes connected with planning. 

Arrangement of Sections 

The Act consists of Parts X; Sections 120; Schedules Eleven. 
It has been amended principally by the Town and Country 
Planning Acts, 1951 and 1954. 

Part I. Central and Local Administration 

The Minister of Housing and Local Government and the 
Secretary of State for Scotland concerned with town and country 
planning are **the Ministers” for certain purposes of the Act. 

The Central Land Board was set up under regulations of the 
Ministers. They were responsible until the passing of the Town 
and Country Planning Act, 1953, for the levy and collection of 
development charges and payments in respect of depreciation of 
land values. The Board must make an annual report to the 
Minister on the exercise of their functions. 

The Local Planning Authorities are the councils of counties and 
county boroughs. The Minister may, by order, create a united 
district composed of two or more counties and/or county 
boroughs, and approve the composition of a Joint Planning Board. 

Joint Advisory Committees may be formed voluntarily by two 
or more local planning authorities or by order of the Minister. 

Joint Bodies may be established by an order of the Minister to 
hold land acquired for development. 

II—(B.1898) 
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Planning Committees may be appointed, and the powers of the 

local authority may be delegated to them. At least a majority of 

the members of the Committee must be members of the local 
planning authority. 

County District Councils may have delegated to them by the 
county coimcils the control, development, etc., of planning under 
Part III of the Act. 

Part II. Development Plans 

Development Plans had to be prepared by local planning 
authorities within three years of the appointed day after surveys 
of their areas. New development plans may be submitted at any 
time and a review of the plan must be made every five years. 

Part III. Control of Development, Etc. 

Permission to change the use of land, with certain exceptions 
(Third Schedule), must be obtained from the Minister or the local 
planning authority. The Minister’s consent wiU be contained in 
development orders. Developers may appeal to the Minister 
against the decisions of local planning authorities. 

Purchase Notices. Upon refusal of permission to develop, if 
the owner considers the land incapable of reasonably beneficial 
use, he may require the council of the county borough or county 
district to purchase the land at its full existing use value. 

Compensation is payable under certain conditions for loss due 
to the refusal or revocation of permission to develop. 

Enforcement of Control. Within four years the planning 
authority was authorized to serve an enforcement notice on an 
owner who has developed without permission. The owner may 
appeal to a court or the Minister. The planning authority may 
remove offending buildings and restore land to its former use and 
no compensation is payable. 

A Court of Summary Jurisdiction has no power to quash an 
Enforcement Notice under Sect. 23 (4) of the Act of 1947* the 
ground that the development specified had been carried out more 
than four years before the date of the notice. [Keats v. London 

County Council, [1954] ^ -^^1 E.R. 1357 > [^954] 3 E.R. 303, 
98 S.J. 769; 218 L.T. 238.) 

Preservation Orders may be made by the planning authority 
or the county district council in respect of trees, woodlands and 
special buildings of artistic or historical interest and compensation 

is payable to owners. 

Control of Advertisements is effected by provisions of Regula¬ 
tions issued by the Minister. 
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Part IV. Acquisition of Land, Etc. 

Land likely to be acquired within ten years (agricultural land, 
seven years) may be designated in a development plan for com¬ 
pulsory purchase. Land allocated for the functions of a Minister, 
local authority or statutory undertaker may be acquired com¬ 
pulsorily. Land in an area of comprehensive development (blitz, 
blight or overspill), may be acquired compulsorily by the council 
of a county borough or county district. The Central Land Board 
could also acquire land compulsorily, until the 1953 ensure 

the proper payment of the development charge. The authorizing 
Minister is the Minister of Housing and Local Government. The 
procedure, generally, is that of the Acquisition of Land (Authori¬ 
zation Procedure) Act, 1946. 

Part V. Amendment of Law relating to Compensation 
ON Compulsory Acquisition of Land 

The 1939 standard provided by the Town and Country Plan¬ 
ning Act, 1944, is abandoned. The new basis is existing use value 
calculated on current prices. 

Part VI. Payments out of Central Funds in respect of 
Depreciation of Land Values 

The State acquired all development values but owners who 
suffer hardship through the loss of such values on the ist July, 
could claim compensation out of a global fund of £300 millions 
under a scheme made by the Treasury. Small claims could not 
be admitted, namely, where £20 per acre or less and the develop¬ 
ment value exceeds one tenth of its restricted value. Payment 
was to be made in negotiable Government Stock, Interest 
would be paid in cash from the ist July, 1948, to the date of 
payment. See Acts, 1953 and 1954, post. 

Part VII. Development Charges 

The Central Land Board determined the development charge 
payable on development. Instalment payments were permitted. 
See Acts, 1953 and 1954, post. 

Part VIII. Application to Special Cases 

Buildings begun before the ist July, 1948, may be finished 
without further planning permission. Development charges were 
not payable on land ‘'dead ripe"' for building, namely, where 
planning permission had been granted before ist July, 1948, and 
in the ten years before the 7th January, 1947, a building contract 
had been made and was in force on the ist July, 1948, or the plans 
had been submitted to the local authority. Development charge 



3o6 local government OF THE UNITED KINGDOM 

was not payable in respect of land held on the appointed day for 
statutory purposes by local authorities. Land acquired by local 
authorities and development corporations for comprehensive de¬ 
velopment or re-development; operational land of statutory 
undertakers; and land held on charitable trusts, including in¬ 
alienable land of the National Trust was also exempt. No claim 
could be made on the fund for loss of development value in these 
cases but, on sale, the development value could be recouped. 

Part IX. Finances of Local Authorities 

Exchequer Grants. Increased grants were made available under 
this Act and these are described in Chapter XXIX. These were 
replaced by those provided under the 1954 Act. 

Part X. Supplementary 

Default Powers of Ministers are provided under Parts II and 
III of the Act. 

Special Provisions are made as to London and the Isles of 
SciUy. 

NATIONAL PARKS AND ACCESS TO THE COUNTRY¬ 
SIDE ACT, 1949 

The main objects of this Act are to prevent the defacement of 
the countryside by establishing national peirks and nature re¬ 
serves, to promote the access of the pubhc thereto and their 
recreation therein, and to record and maintain pubhc rights of 
way. It follows the findings of the Dower Report, 1945. 

National Parks Commission 

This Commission has been set up by the Minister imder the 
Act. The Chairman and Deputy Chairman may be remunerated. 
The Minister may give general directions to them and they must 
make to him an annual report which he must lay before Parha- 
ment. After consultation with the local authorities affected, they 
may select areas for designation as national parks by order 
confirmed by the Minister. 

National Parks 

If the park falls within the area of one county council, that 
council may become responsible for its administration, but other¬ 
wise a joint board will be set up by the Minister for the purpose 
or he may agree to administration by a joint advisory committee. 
One third of a local committee or joint board is nominated by the 
Minister after consultation with the Commission. 
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Local planning committees must take all necessary action to 
ensure the provision of accommodation, meals, refreshments 
(including intoxicating beverages), camping sites and parking 
places. They are also responsible for improving waterways for 
the purpose of open-air recreation including boating, bathing and 
fishing. Voluntary organizations may provide these facilities by 
arrangement with the responsible authority. 

The Minister may defray or contribute towards the cost of 

managing any land acquired. 

Nature Reserves 

The National Parks Commission may acquire land or make 
agreements with owners and occupiers of land for securing its 
use as a nature reserve and may pay compensation for any 
restrictions imposed by the agreement. 

Local authorities may set up local nature reserves. 

Public Rights of Way 

County councils were required under the Act to carry out, 
within three years, a survey of all public paths in their areas, and 
to pubhsh a draft map and statement. The Minister was author¬ 
ized to extend the period of three years. Representations and 
objections regarding the results of the survey, were provided for 
and provision made for disputes to be determined by quarter 
sessions, with a right of appeal to the High Court on any point of 
law. The maps must be revised periodically. 

Councils of county boroughs and county districts may create 
rights of way by agreement or, if necessary, by compulsory 
purchase through an order confirmed by the Ministers. 

Local highway authorities are made responsible for the main¬ 
tenance of footpaths in a fit state of repair. 

A period of twenty years' enjoyment is made sufficient for the 
presumption of the dedication of a highway. 

Long-distance Routes 

The National Parks Commission may make proposals for the 
creation of long-distance footpaths. On approval of these pro¬ 
posals by the Minister, with or without modification, local 
authorities must give effect to the proposals. The Minister may 
defray the expenditure of local authorities in creating and 
maintaining such routes. 

Access to Open Country 

Local planning authorities may secure right of access by the 
public to the countryside by agreement or by making an Access 
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Order confirmed by the Minister. Alternatively, the local 
authority may acquire land for the purpose. 

Loc^ planning authorities may appoint wardens to secure 

comphance with their by-laws for the restriction of traffic or 

ensuring good behaviour and to give advice or assist the public 
on such matters. 

TOWN AND COUNTRY PLANNING ACT, 1953 

This was an interim Act enacting an instalment of the Govern¬ 
ment’s proposals for the amendment of the 1947 Act. The de- 

^ * 11 * was abolished and the disbursement of the 

£300 million fund was suspended. Provision was made for claims 
and for rights to receive payments for loss of development rights. 
Sect. 30 of the Mineral Workings Act, 1951, was suspended. 

TOWN AND COUNTRY PLANNING ACT, 1954 

This Act, which, with a few exceptions, applies to England and 
Wales only, provides the second stage of amendment—the build¬ 
ing up of new provisions. It substitutes a new system of com¬ 
pensation based on claims submitted under Part VI of the Town 
and Country Planning Act, 1947. Payments will be made only 
as and when realization of the 1947 development value of land 
is prevented. This may be through compulsory purchase for 
some public purpose or through refusal of permission to develop. 

The Act follows closely the White Paper of November, 1952 
(Cmd. 8699) on Amendment of Financial Provisions. It provides 
a system of compensation which will enable the local authorities to 
exercise planning control without fear of the cost or the difficulties 
connected with the development charge. The position of local 
planning authorities regarding the control of development is 
unchanged. 

The Act contains no amendments of the planning provisions of 
the Act of 1947. It deals only with financial considerations. 

Except to make some minor and consequential amendments, 
it does not touch Parts II, III or IV of that Act—the Parts 
which provide for making development plans, control of develop¬ 
ment, and acquisition and disposal of land for planning purposes 
respectively. 

Part I. Special Payments for Depreciation of Land 
Values 

Those who made claims under Part VI of the 1947 Act and 
would otherwise have received payment on ist July, 1953^ out of 
the global sum are recognized as having an “established claim.” 
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Where a claim has been agreed by the Central Land Board 
under the 1947 Act, it is called the “established development 

value.” , 

Claims are no longer transferable in the normal manner, but 

go with the land, and will not necessarily benefit those who 

originally established them or happen to hold them they will 

benefit the persons concurrently having interests in the land to 

which they relate. 


Classification of Claim Holdings 

Four “Cases” are specified under which claims established 
under the Act of 1947 are to be paid. These are— 


Case A. Where development charge has been incurred by the 
claim-holder or his predecessor in title, that is, the person who 
holds a claim and who paid development charge and who will be 
paid the amount of his assessment claim up to the amount of the 
development charge. 

Case B. Where land has been compulsorily acquired or sold 
at a price wholly or partly excluding development value, that is, 
the person who holds a claim and sold below its full value. Those 
who sold at full market value and retained their claims will not 
rank for pa5nnent. Those who bought at full market value and 
paid a development charge but did not take an assessment of 
their claim will not rank for payment. 

Case C, Where land is disposed of by gift. There are special 
cases in which claims are separated from the land through the 
land having passed by gift. 

Case D, Where a claim holding has been purchased. These 
are special cases in which the claim itself is passed by purchase. 


Claims carry interest at 3^ per cent from ist July, 1948, as 
provided already, as payments out of the global sum would have 
done. 

Payments will be made to persons holding established claims 
up to their full face value as established by the Central Land 
Board. In certain residual cases, payments be made to those 
who do not hold claims—those who have already suffered damage 
under the Act of 1947. In no case will the compensation exceed 
the established claim. 

Claims which are not affected by payments in respect of past 
events and transactions, and the remaining amounts of claims 
which are so affected, cease to be described as claims and become 
attached to the land to which they relate. Such land will possess 
“an unexpended balance of established development value.” 
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Part IL Compensation for Refusal or Conditional Grant 
OF Planning Permission 

This Part deals with future planning and provides for the 
payment of compensation where permission to develop is refused 
or granted subject to onerous conditions. 

Compensation will be paid by the Minister of Housing and 
Local Government for future planning restrictions after the 
coming into operation of the Act where permission for develop- 
inent is or has been refused; or in cases where onerous con¬ 
ditions are attached to the grant of permission in respect of land 

which has an unexpired balance of established development 
value. 

The amount of compensation to be paid is limited to "the 
unexpended balance of estabhshed development value.” Where 
there is no admitted claim on the global sum, no compensation 
will be paid for refusal of planning permission. 

Land has "an unexpected balance of established development 
value” if one or more claim holdings exist and the compensation 
to be paid under Parts II and III will not exceed the upper limit 
set by this unexpended balance, to which will be added a 
supplement to take the place of interest. 

Compensation will be paid where planning permission is refused 
or granted subject to conditions. Claims under Part II must be 
made within six months of the planning permission to which it 
relates unless the Minister extends the time. 

Part III. Compensation for Compulsory Acquisition of 
Land 

This Part apphes to every compulsory acquisition of an 
interest in land in pursuance of a "Notice to Treat” served after 
the commencement of the Act by a Government Department, a 
public body, or a person or body to whom the Acquisition of 
Land (Assessment of Compensation) Act, iqiQ* applies as it 
applies to a public body. 

Where land has an unexpended balance of established de¬ 
velopment value, compensation at existing use value will be 
augmented by an amount based on the outstanding balance, plus 
the supplement, of any established claim relating to the land 
acquired together with interest calculated at one-seventh of that 

balance. 

Additional Payments in cas^s where no claim for Development 
Value has been established {Sect 35). This Section was added in 
the House of Lords as a result of the suicide of Mr. Edward 
Pilgrim who bought land for £450 for which the Romford Borough 
Council paid him £65 on compulsory acquisition. The section 



TOWN AND COUNTRY PLANNING 311 

provides that if, in the case of a compulsory acquisition to which 
Part III of this Act applies, it is shown to the satisfaction of the 
appropriate authority that the relevant land does not constitute 
or form part of the Claim Area of an Established Claim; and if 
in such circumstances, it would have been established if made, 
there shall be issued by the Treasury a certificate specifying— 

(а) that Sect. 31 of this Act would have applied; and 

(б) the amount which would have been payable under that 

Section. 

Part IV. Compensation for Revocation or Modification 
OF Planning Permission 

This Part deals with compensation in these cases by making it 
payable in full by the Minister for any future depreciation caused 
by an Order revoking or modifying a planning permission 
irrespective of whether there is still an unexpected balance or 
not. 

It also enables the Minister to contribute to the compensation 
which had previously to be paid by the local authority as much 
as he would have paid on any outstanding claim had a revised 
decision been made in the first place. 

Part V. Compensation for Past Planning Decisions 
and Past Orders Revoking or Modifying Planning 
Permissions 

This fart applies the provisions of Part II, with modifications, 
to planning decisions already taken and to revocation and 
modification Orders already made. 

In respect of land which constitutes the area, or part of the 
area, of a claim holding which was still subsisting at the com¬ 
mencement of the Act, compensation may be claimed in respect 
of planning decisions made before the commencement of the Act 
whereby permission for carrying out new development was 
refused or granted subject to conditions. This also applies in 
respect of Orders made before the commencement of the Act 
under Sect. 21 of the 1947 Act whereby permission was revoked 
or modified in respect of such land. 

Part VI. Miscellaneous and Supplementary Provisions 

Exchequer Grants to Local Authorities. In place of the very 
complicated provisions of the Act of 1947, a uniform rate of 50 
per cent is now provided for all approved net expenditure. This 
does not affect grants in respect of any year or part of a year 
ending on or before 31st March, 1955. With regard to Orders 
already made in respect of areas of extensive war damage, the 90 
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per cent grant for 5 or possibly 8 years provided by the 1047 
Act will be paid. 

Apportionment and registration of compensation, Sect 28 S I 
No. 1677. dated 15th December. 1954: The Local Land Charges 
(Amendment) Rules, 1954, were issued by the Lord Chancellor 
in pursuance of Sect. 28 (5) and Sect. 57 (2) of the 1954 Act 


The Historic Buildings and Ancient Monuments Act, 1953, 

provides Exchequer grants for defraying the whole or part of 4 e 

expenses of local authorities acquiring property for the purposes 
of the Act. 



CHAPTER XV 


ADOPTIVE AND AGRICULTURAL ACTS 

The Adoptive Acts constitute a form of tentative legislation and 
are examples of permissive Local Government law. These Acts 
are a concession to a reluctance on the part of Parliament to 
legislate for a locality without its consent. At the same time they 
enable progressive and enlightened localities to proceed with 
schemes for the social, material, and moral improvement of the 
district, with the minimum of inconvenience and expense. 

The Local Government Act, 1933, Sect. 305, defines “The 
Adoptive Acts ” to mean— 

(а) The Lighting and Watching Act, 1833; 

(б) The Baths and Washhouses Acts, 1846 to 1925 ; 

(c) The Burial Acts, 1852 to 1906; 

(^^) The Public Improvements Act, i860; and 

{e) The Public Libraries Acts, 1892 to 1919. 

The Baths and Washhouses Acts, 1846 to 1925, have since 
been incorporated in the Public Health Act, 1936. (See Chapter 
XII.) The provisions no longer require formal adoption, but are 
considered as Adoptive Acts for purposes of the relation of the 
limitations on the expenses of parish councils and meetings. 

The legislation may be said to include other Acts of Parliament, 
which may be divided into two classes, viz. Sanitary Adoptive 
Acts, which may be adopted by any sanitary authority, viz. 
Rural District, Urban District, Borough, or County Borough 
Council; and Parochial Adoptive Acts, which may be operated 
by any Parish Council (if adopted by the Parish Meeting), and 
by any Urban District, Borough, or County Borough Council. 

SANITARY ADOPTIVE ACTS 

One of the results of the complete consolidation of the Public 
Health Acts as described in Chapter XII will be that ultimately 
most of this legislation will be incorporated in legislation which 
will be obligatory or optional without adoption. 

The Sanitary Adoptive Acts constitute the permissive legis¬ 
lation of Local Government for sanitary purposes. 

The Public Health Acts (Interments) Act, 1879, provides that 
urban or rural sanitary authorities may provide and maintain 
cemeteries. The Minister has power to compel a sanitary authority 
to provide a cemetery. (See section on The Burial Authority.) 

313 
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Tl^ Public Health Acts Amendment Act, 1890, is divided into 
V ^ Larts, viz.: Part I, General, has reference to the adoption of 
the Act, expenses and legal proceedings of local authorities, and 
appeals: Part II, Telegraph, etc.. Wires, provides for by-laws 
for prevention of danger from telegraph wires, etc.; Part III 
Sanitary, is dealt with in Chapter XI; Part IV, Music and Danc¬ 
ing, makes provision for music and dancing licences; Part V, 
Stock, is repealed and replaced by the Local Government Act, 1933. 

Part III only is adoptive by any rural sanitary authority. 
Parts II to V may be adopted by any urban sanitary authority. 

The Museum and Gymnasium Act, 1891, gave power to urban 
sanitary authorities to provide and maintain museums and 
gymnasia. The Libraries Act, 1919, abolished the limitation 
as to rates and provided that Museum and Gymnasium expenses 
should be chargeable on the General Rate Fund. The 1891 Act 
was repealed by the Physical Training and Recreation Act, 1937. 

The Private Street Works Act, 1892, provides alternative 
facilities for the recovery from the owner, under certain circum¬ 
stances, of expenses of making up streets. (See Chapter XVIIL) 

The Open Spaces Act, 1906, gives power to local authorities 
to take over, from Trustees or Corporations (other than municipal 
Corporations) sanctioned by local Acts, open spaces and burial 
grounds, including disused burial grounds. The Act defines an 
open space as “any land whether enclosed or not, on which there 
are no buildings, or of which not more than one-twentieth part 
is covered with buildings, and the whole of the remainder of 
which is laid out as a garden, or is used for purposes of recreation 
or lies waste and unoccupied." Local authorities may acquire 
and maintain open spaces or disused burial grounds, and may 
make by-laws for the regulation thereof. These powers may 
readily be used in connection with the recreational facilities 
under the Education Act, 1944. 

Where a disused burial ground is dedicated as an open space 
under the Open Spaces Act, 1906, the county council cannot 
take a strip for road widening since they are bound by a statutory 
trust. {Ex Parte West Riding C.C., I936» 5^ T.L.R. in.) 

The Public Health Acts Amendment Act, 1907, and the Public 
Health Act, 1925, are adoptive Acts, but they have been repealed 
to a large extent by the Public Health Act, 1936. 

These Acts are dealt with in Chapter XII. 

PAROCHIAL ADOPTIVE ACTS 

The Parochial Adoptive Acts include the following— 

The Lighting and Watching Act, 1833, enables a parish to 
provide or enter into contracts for lighting the roads and streets. 
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It may be adopted by a two-thirds majority of a Parish Meeting. 
If there is no Parish Council within the parish the Act may be put 
into operation by Inspectors,” elected by a majority of the rate¬ 
payers of the whole or part of a parish. The ” Watching powers 
are superseded by the modern Police and hire Service Acts 
referred to in Chapter XVII. Where the Act is in force the rating 
authority is empowered to levy lighting expenses as a special 
rate over the lighting district. The rate is levied as an additional 
item of the General Rate. 

The Burial Acts, 1852 to 1906, and the Public Health (Inter¬ 
ments) Act, 1879, are referred to on page 322. 

The Public Improvement Act, i860, makes provision for public 
walks and playgrounds (recreation grounds), the improving of 
any existing walk or footpath, and the providing of shelters and 
seats. The Act may be adopted by any parish with a population 
of 500 at the last census, by a two-thirds vote in the Parish 
Meeting. A copy of the resolution adopting the Act must be 
sent to the Ministry. The council is limited to an expense under 
this Act equal to a rate of eightpence in the £. One-half of the 
expenses must be provided from sources other than the rates. 

The Public Libraries Acts, 1892 to 1919. The Act of 1892 
provided that in rural areas any ten electors could demand a poll 
by ballot of the electors, on the result of which, by a bare majority, 
reference and lending library and museum had to be provided. 
A resolution of the local authority is all that is now needed (Act 
of 1901). Two parishes could agree to share in the provision of a 
free library managed by a Joint Committee. The Public Libraries 
Act, 1919, abolished the limitation as to a maximum expenditure 
equal to a penny rate, and any borough or district within the 
county which does not already possess a public library may 
require the County Council to provide one. The local authority 
may borrow money for the purpose of these Acts with the consent 
of the Ministry. Loans are repayable in 60 years. Outside 
County Boroughs, the County Council, acting through the 
Education Committee, is the library authority for all new adop¬ 
tions of the Acts. The existing authorities may delegate their 
powers to their Education Committee. The power of levying or 
issuing a precept for a rate, or of borrowing money may not be 
delegated. 

The War Memorials (Local Authorities Powers) Act, 1923, 
enables local authorities to incur reasonable expenditure in the 
maintenance, repair, and protection of any War Memorials within 
their district which may be vested in them. The Local Govern¬ 
ment Act, 1948, Sect. 133, extends the powers to memorials 
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whether vested in them or not. Any expenditure to be incurred 
under the Act by a local authority is limited to an amount from 
time to time approved by the Minister. 

AGRICULTURAL ACTS 

Very intimately identified with this subject are the Agri¬ 
cultural Acts, which include those relating to— 

{a) Small Holdings and Allotments. 

(6) Land Settlements. 

(c) Land Drainage. 

[d) Agricultural Credits. 

Small Holdings and Allotments. The Acts dealing with allot¬ 
ments include the Small Holdings and Allotments Acts, 1908 to 

with small holdings the Land Settlement Facilities Act, 
1919; and the Agriculture Act, 1947. The Agricultural Holdings 
Act, 1948: the Allotments Act, 1950; the Agriculture (Miscel¬ 
laneous Provisions) Acts, 1949 and 1954, have made further 
amendments. 

Allotments. It is the duty of councils of boroughs, urban 
districts and parishes to provide land for allotments wherever 
there is a demand therefor which cannot be satisfied by private 
owners of land. In urban areas this duty is limited to plots not 
exceeding twenty poles. Any six local government electors may 
make representations to their council for the provision of allot¬ 
ments. Urban authorities having provided 400 allotments must 
establish an allotments committee unless excepted by the 
Minister. At least two persons representing allotment holders 
must be co-opted on the committee. All matters relating to the 
provision and administration of allotments stand referred to this 
committee. The local authority have power to acquire or hire 
land for allotments, by compulsory purchase if necessary, and 
to equip the land with suitable buildings, implements, trees, 
seeds, fertilizers, etc. In the case of a parish council any compul¬ 
sory purchase is carried out by the County Council. Landowners 
must give the council at least twelve months notice to terminate 
a tenancy, or three months if the land is needed for agriculture, 
sport or recreation. Compensation for disturbance must gener¬ 
ally be paid and a landlord compensated for deterioration. The 
amount charged to the local rates must not exceed the proceeds 
of a rate of 2d. in the £ in any year. The County Council have a 
duty to ensure the carrying out of these functions and may 
themselves provide allotments outside borough are^. The 
Minister of Agriculture and Fisheries may take action if a local 



ADOPTIVE AND AGRICULTURAL ACTS 317 

authority is in default. He may also provide allotments not 
exceeding one acre in extent for unemployed persons and may 
make the local authority his agent for the management of the 
allotments. He may also defray the expenses of local authorities 
in providing allotments for the unemployed. An allotment is 
limited to a holding not exceeding five acres. 

The Allotments Act, 1925, is largely concerned with em¬ 
powering local authorities to borrow money from the Public 
Works Loan Board. Where allotments arc taken over for some 
other public purpose, the local authorities are called upon to 
provide alternative land. It enacts that an Allotments Com¬ 
mittee must be appointed where the total number of allotments 
provided by the council of a borough or urban district exceeds 
four hundred, and irrespective of population. 

The essential difference, apart from size limitation, between an 
allotment and a small holding in a rural district is that the former 
is obtained by the Parish Council and the latter by the County 
Council. 

Small Holdings. A small holding includes all holdings under 
fifty acres and larger holdings if the fifty acre holding would not 
provide a reasonable living for the farmer; or where it would not 
be in the interests of good estate management. The Land Settle¬ 
ment (Facilities) Act, 1919, was passed to facilitate the settlement 
of ex-servicemen on the land after the first world war. Under 
the provisions of that Act the Minister lent large sums of money 
to local authorities to facilitate land purchase. Provincial county 
councils must provide land for holdings if there is a demand 
therefor, and the Minister may authorize compulsory purchase of 
the land required. If the land is in the area of another local 
authority the council of the County or County Borough must be 
consulted. Fixed equipment may be provided, improved and 
repaired, and land improved, Co-operative schemes may be 
promoted and the small holdings authority may sell or let equip¬ 
ment, livestock, materials, seeds, fertilizers and other requisites, 
and arrange for the disposal of produce. 

Small holdings must be let at a full fair rent. The Minister 
may make loans to provide working capital to small holders up 
to 75 per cent of the amount needed. He may make grants or 
loans to bodies promoting efficient management of small holdings 
and may also act in default of the County Council. 

The County Council must appoint a Small Holdings Committee 
and all matters relating to small holdings stand referred to that 
committee. Any functions relating to agriculture may be 
referred or delegated to the committee. The committee may 
co-opt members from outside providing a majority are members 
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of the County Council. The net expenses of the County Council 
for aommistration must not exceed in any year a rate of lid. in 

the £. A list of all small holdings must be kept, also a map or 
plan of each small holding. 

County boroughs have no functions relating to small holdings 
unless the Minister directs that the provisions shall apply to them. 

The Ministry make grants for pre-1926 schemes up to the total 
annual capital loss, and for post-1926 schemes up to 75 per cent 

of the total annual capital loss. Loans may be for a period of 
eighty years. 

County Agricultural Executive Committees. Under Part 

V of the Agriculture Act, 1947, the Minister has established for 

every coimty, except London, a County Agricultural Executive 
Committee. 

The Small Holding Colonies Acts, 1916 and 1918, provide that 
the Ministry of Agriculture and Fisheries, for the purposes of 
the acquisition, equipment, and settlement of the area authorized 
to be acquired within any county, may, with the consent of the 
council of that county, employ that council as its agent and 
vest in it aU or any of its powers in addition to those vested in 
such council by virtue of the Small Holdings and Allotments 
Act, 1908. 

The Agricultural Returns Act, 1925, enables the Ministry of 
Agriculture and Fisheries to collect facts in relation to agri- 
cultm-e from the occupiers or managers of agricultural land. Both 
are required to give returns of acreage of cultivated land, specifying 
the various crops and the amount of fallow or grazing land. 

Crichel Down Affair. Crichel Down comprises 725 acres in 
Dorset requisitioned by the Government before the War of 1939- 
45, and subsequently withheld from its original owners despite 
aU their efforts to regain it. The Minister of Agriculture and 
Fisheries, Sir Thomas Dugdale, appointed Sir Andrew Clark, 
Q.C., to hold a public inquiry. The Report, when published, 
created considerable pubhc concern. During the course of a 
debate on the subject in the House of Commons, Sir Thomas 
Dugdale resigned as Minister. 

LAND DRAINAGE ACT, 1930, AND THE RIVER BOARDS 
ACT, 1948 

The Land Drainage Act, 1930, was the outcome of the findings 
of the Land Drainage Commission. 

The chief objects of the Act may be stated as follows, viz.— 

1. Consolidation of Land Drainage legislation. 

2. Reform of areas and authorities to provide [a) More uniform 
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administration, ( 6 ) Larger main drainage areas, (c) A wider basis 
of chargeability. 

3. Adjustments of incidence of rates between {a) Uplands and 
lowlands, (&) Agricultural and other interests, (r) Owners and 
occupiers. 

Catchment Boards were newly established authorities set up 
for catchment areas for purposes of Main Drainage. 1 hey have 
been superseded outside the Metropolis by River Boards set up 
by the Minister of Housing and Local Government and the 
Minister of Agriculture and Fisheries under the River Boards 
Act, 1948. 

The River Boards Act, 1948, provided for the division of 
England and Wales into areas under River Boards. The Order 
of the Ministers fixes the composition of the Board. 

River Boards have fuU control of the banks and channel of the 
main river and also work in close collaboration with the Internal 
Drainage Boards. 

Although a person whose land is flooded cannot recover 
damages for failure to repair the drainage works, the Board not 
being under an imperative duty, but having merely a permissive 
power to repair a breach in the drainage work, if in fact the Board 
undertook the work of repairing a breach in a river wall and did 
it negligently, damage can be recovered for the injury to the 
land. In a case of this nature the Board, though not liable for 
nonfeasance, was judged liable for misfeasance. {Kent and Porter 
v. East Suffolk Rivers Catchment Board, [1939] 2 All E.R. 207.) 

The functions of Internal Drainage Boards (i.e. Boards for 
subdivisions of the area) are the construction, maintenance, and 
improvement of watercourses and the outfall of water, or any 
defence against water. 

County and County Borough Councils possess all the powers 
of a Board with regard to the enforcement of repairs to water¬ 
courses and the removal of obstructions. 

For "small areas” the council are empowered to acquire all the 
functions of a Board. The "small area” is defined as one where 
the only works required would be of a minor nature, i.e. not 
exceeding ^5 per acre, or £5,000 in all. 

In Smith v. Cawdle Fen, Ely {Cambridge) Commissioners, 
[1938] 4 All E.R. 64, the plaintiff's lands were in 1937 severely 
damaged by reason of floods. It was alleged that the damage 
was due to the failure of the defendants to keep in good repair 
the drainage works within their area. The main and substantial 
cause of the flooding was that a bank was too low. It was found 
that the dykes were kept reasonably clean and that the pumping 
system was as efficient as the defendants could make it, having 
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regard to the funds at their disposal. The action faded, because 
the defendants were not under a statutory duty to execute the 
repairs which, it was alleged, they had failed to execute 

Fmancial Provisions. The principle of land drainage charge- 
ability in the past has been one of “benefit.” These provisions 
depart from that principle by raising contributions from the 
extended area of the River Board. The case of Gibbons v 
Lenfestey, 1915, 84 L.J. P.C. 158, decided that upland has a 
dominant easement over lower land entitling the owner to 
draiinage by gravitation. As areas of the Board include upland 
and lowland districts, the former will bear some share of the 
cost of drainage. The area also includes other land which has 
previously been free from liability, such as land in urban districts 
where the properties are residential, commercial, and industrial, 
and where ipso facto there is no necessity for land drainage in 
addition to drainage and sewerage. The importance of these 
points will be seen in the following description of the financial 
provisions. The principle of “benefit” will be preserved to the 
extent of the operation of the differential rating in favour of 
non-agricultural hereditaments. 

The Boards obtain their income from— 

1. Contributions levied on internal Boards as the Board consider 
fair, 

2. Amounts apportioned on County and County Borough 
Councils on the basis of the aggregate rateable values of all the 
hereditaments of the areas of those councils. 

The following powers of expenditure are given to Boards, viz.— 

1. Arterial and main drainage. 

[a) Execution of works. 

(i) Acquisition of land and properties. 

2. Supervision of Internal Boards. 

3. Contributions to Boards for low-lying land and deferred 
benefits. 

4. Promotion of, and opposition to, parliamentary bills and 
orders and schemes of organization. 

5. Schemes for variation of awards. 

6. General administration expenses. - 

The Boards levy precepts upon the county and county borough 
councils within their areas for their proportion of expenses which 
is included in the general rate. Except with the consent of a 
majority of the representatives of the county and county borough 
councils in respect of loan charges, the precept must not exceed 
the amount of a rate of 4d. in the £ levied in any year. The 
Councils may also appeal to the Minister against an unreasonable 
precept. 
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Internal Drainage Boards derive funds from contributions from 
the Board for the relief of low-level land and delayed benefits of 
works. 

Drainage Boards (other than River Boards) derive their funds 
from drainage rates. 

Drainage rates are assessed on Schedule A gross values or, if 
the property is not assessed, by agreement, or in case of dispute 
by a Court of Summary Jurisdiction. (Local Government Act, 
1929, Sect. 78 (i).) Non-agricultural properties must be rated at 
one-third of their annual values only. Rates are demanded from 
occupiers, but they are entitled to recover from owners the 
amount of the owners' rates, viz. for (i) New works, (2) Improve¬ 
ment of existing works, (3) River Boards’ contribution. 

Differential rates may be levied in separate parts according 
to degree of benefit derived. Partial or total exemption may be 
granted to uplands or to any hereditament for any other reason. 

Owners of land who are by local Act exempted from taxation 
for land drainage are not protected from payment of a drainage 
rate {Belton v. Crewe District Drainage Board, 1935, 33 L.G.R. 
413; 2 K.B. 221.) 

Drainage rates are not affected by the derating provisions of 
the Act, 1929. 

River Boards are required to take steps for the commutation 
of any obligations to repair walls and maintain water-courses 
within their areas, such commutation to be a capital sum or a 
terminable annuity for a period not exceeding thirty years. 

Drainage Boards have the same power in their districts. The 
amount of such payment is to be based upon the average annual 
cost of the works and will be a priority charge on the land 
affected. 

General borrowing powers are granted for authorized purposes. 
The borrowing powers of these councils are governed by Part IX 
of the Local Government Act, 1933, and they may borrow for a 
period not exceeding 60 years. 

The provisions of the Act are a direct reversal of the general 
local government policy of the past century, which has been 
toward the abolition of ad hoc bodies, the amalgamation of 
authorities, and the consolidation of rates. 

River Boards are also responsible for river pollution prevention 
and control of inland fisheries. They may also be made respon¬ 
sible for navigation authorities in their area. 

The Act provides for new areas and authorities, the multi¬ 
plication of boundaries and the assessment and collection of a 
new rate with duplicate machinery and procedure of publication, 
appeal, and recovery; and with a separate incidence and a new 
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'^annual value/* Of the members of the River Board not less 

than three-fifths or more than two-thirds are representatives of 

^e councils of counties and county boroughs in their areas. 

The feature of the Act most objectionable to urban interests is 

the extension of chargeability to those who may not directlv 
benefit. ^ 

THE BURIAL AUTHORITY 

Owing to the increase of population, there are now but few 
town churchyards where interments may take place. The 
rapid growth of the large towns has necessitated the provision 
of large cemeteries. In many towns these were made and are 
maintained as commercial undertakings. 

The Public Health (Interments) Act, 1879, enables urban and 
rural sanitary authorities to provide and maintain cemeteries. 
The Ministry has power to compel a sanitary authority to provide 
a cemeter}^ where one is urgently needed. 

Burial Acts, Burial grounds may be provided under a series of 
Burial Acts extending from 1852 to 1906. When the area to be 
served by a burial ground is the same as that governed by the 
Parish Council or other local authority, that council becomes 
the Burial Authority; but in cases where the areas of more than 
one council are to be served the councils interested concur in 
forming a Joint Burial Board. 

Any rural parish which has no Parish Council may form a 
Burial Board for itself, if it is not already joined with any other 
parish for such a purpose. 

The distinctions between cemeteries and burial grounds are 
somewhat puzzling. A burial ground must have a portion of it 
consecrated by the bishop of the diocese. Burials in consecrated 
ground may take place either with or without a religious service. 
No burials within a burial ground may take place within 100 
yards of a dwellinghouse without the consent of its owner and 
occupier. In the case of cemeteries no portion need be 
consecrated. (Burial Act, 1906.) Rural District Councils may 
provide cemeteries but not burial grounds. 

Burial groimds must not be assessed to local rates at a higher 
value or more improved rent than that at which the same were 
assessed at the time of purchase or acquisition. This does not 
apply to a cemetery. 

The Burial Act, 1900, was a step towards the consolidation of 
the numerous and very complex statutes under which burial 
places are administered. The undermentioned are some of the 
more important changes effected by this Act. 
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Any chapel intended for general use must be on unconsecrated 
ground, if erected by the Burial Authority. The chapel itself 
must not be consecrated, nor may it be reserved for the exclusive 
use of any denomination. A Burial Authority may, at the 
request and cost of those residents within its district who belong 
to any particular denomination, erect, furnish, and maintain a 
chapel for funeral services according to the rites of that denomina¬ 
tion, on the ground appropriated to the exclusive use of that 
denomination. Every Burial Authority is required to submit 
to the Secretary of State a table of fees to be received by them 
in respect of services rendered by any minister of religion or 
sexton, such fees to be of the same amount in case of burial 
in the consecrated and the unconsecrated parts of a burial 
ground. 

Prior to this Act, clergymen and sextons enjoyed by im¬ 
memorial custom certain vested interests in fees for burials 
without performing any duties. This Act enables the Burial 
Authority to make “equitable compensation"' to an ecclesiastical 
officer for pecuniary loss caused to him by this enactment. 

The Cremation Act, 1902, provides that the powers to provide 
and maintain burial grounds or cemeteries are to be deemed to 
extend to and include the provision and maintenance of crema¬ 
toria. A crematorium means any building fitted with appliances 
for the purpose of burning human remains, and this term covers 
everything incidental or ancillary thereto. 

The Cremation Act, 1952, provides that new cremation sites 
and plans must be approved by the Minister of Housing and 
Local Government, and the crematorium certified to be properly 
equipped by the Home Secretary. The control powers of the 
Home Secretary were amended and extended. The Crematorium 
Regulations, 1952 (S.I. No. 1568), prescribe the classes of persons 
authorized to verify cremation applications. 



CHAPTER XVI 

PUBLIC UTILITY UNDERTAKINGS AND 

NATIONALIZATION 

Public utility undertakings are those services for which local 
authorities make a direct charge to the persons benefited. Such 
services are in the nature of trading undertakings. The term 
trading undertaking may be taken to mean markets; ceme¬ 
teries , waterworks; passenger transport undertakings; civic 
restaurants, entertainments; and any other exceptional under¬ 
takings (such as banks, harbours, docks, piers, airports and ferries) 
which are carried on under local Acts and in respect of which it is 

usually requisite to arrive at an accurate statement of profit or 
loss. 

Certain other public services which are carried on by local 
authorities imder their general statutory powers, and which, 
though not expected to be profitable, may reasonably be expected 
to support themselves independently of the rates, may also be 
classified imder this head. To this class belong housing schemes 
carried on under the general law, and all such works as are re¬ 
chargeable, partly or entirely, to others, as in the case of private 
street works and improvements. 

The expression “public service" is not capable of precise 
definition, nor can the boimdary line be clearly laid down between 
the undertakings or businesses which should, and those which 
should not, be classed as public service undertakings. That 
particular service which is a public imdertaking assumes that 
character because (a) the course of social development has made 
its supply by the local authority imperative in the interests of 
either the whole, or a considerable section, of the community; 
(6) the supply entails the employment of a comparatively large 
amount of capital which is either unremunerative during an 
initial period or is not sufficiently remunerative to attract 
private enterprise, and (c) because private enterprise has 
undoubtedly exploited certain essential public necessities to the 
detriment of the general weal, e.g. water supplies. 

CLASSES OF UNDERTAKINGS 

Trading undertakings may be divided into those which possess 
a monopoly and those which possess no monopoly. Of the 
former—those which possess a monopoly—there are two classes, 
viz. those which are undertaken for a profit, e.g. passenger trans¬ 
port, and markets, and those usually not undertaken with a view 
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to making a profit, e.g. waterworks and cemeteries. Of those 
undertakings which possess no monopoly there are two classes, 
viz. those with a profit, as in the case of by-products, such as slabs 
manufactured from clinkers, coke and tar; and those which have 
neither monopoly nor profit, as in the case of baths, housing 
schemes, and other similar undertakings. But this classification 
cannot be considered as rigid, for many monopolies make no 
profit, and many undertakings which have no monopoly are very 
successful commercial undertakings. 

On the Continent there are other enterprises which have not 
been adopted in this country, e.g. pawnbroking. 

CAUSES OF DEVELOPMENT 

Municipal trading has made great progress in this country, 
especially during the past sixty or seventy years. 

The causes which have contributed to the development of 
municipal trading may be said to include, inter alia, (i) a desire 
on the part of the local authority to prevent the private exploita¬ 
tion of public services by ensuring the maximum utility at a 
reasonable price, as in the case of the purchase by a local authority 
of a successfully worked passenger transport undertaking: (ii) 
the increase of a large number of professional and technical 
organizations, which has caused an increasing amount of zeal to 
be shown by permanent officials to demonstrate their enterprise 
by an encouragement of this class of undertaking; (iii) the in¬ 
creasing tendency for undertakings, especially those of a mono¬ 
polistic character, to combine to the disadvantage of the public; 
and (iv) a public desire for a voice in the management of public 
services. 

ADVANTAGES CLAIMED 

Advantages claimed by the supporters of Municipal Trading 
are— 

{a) it is in the interest of public health and convenience, e.g. 
the provision of water supply; 

(6) private traders may refuse to carry through their enterprise 
at a loss, thus a neighbourhood might be deprived of essential 
services such as usual travelling facilities; 

(c) municipal enterprise results in reduced prices and improved 
services; 

(d) profits pass to the building up of the undertaking or to 
the relief of the rates, and not into the hands of a limited num¬ 
ber of shareholders; 

(e) Public administration promotes efficiency by— 

(i) specialization though division of labour; 
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(2) experimental work not being discouraged by fear of 

eating up profits; 

(3) dovetailing with other similar work and advantage of 

consolidation of borrowing powers; 

(/) financial efficiency is secured. Government control requires 

adequate Sinking Funds, which can be utilized in lieu of new 
borrowings. 

DISADVANTAGES URGED 

Disadvantages urged by those who oppose Municipal Trading 
are that— 

{a) The efficiency of local authorities is lowered by diverting 
attention from their original functions; 

(6) There is possibility of corruption in administration. This, 
however, could apply to services other than those of municipal 
trading enterprises; 

(c) Because these enterprises are not run for the profit of 
shareholders, they are less efficient and more expensive than 
private enterprise; 

(if) Competition is diminished, enterprise checked, and full 
scope for individual interest is not available, the lack of which 
tends to induce laxity of management and disregard of the 
interests of the public; 

{e) Municipalities are usually small and of fairly constant size, 
whereas the scale of economic construction has increased enor¬ 
mously. The unit of operation has remained static, whereas the 
economic unit of supply has grown. The enlargement of area in 
the case of a service controlled by a local authority is much more 
difficult than with private enterprise, usually requiring statutory 
enactment. 

(/) An increased debt may militate against the general 
borrowing powers of Local Government authorities. This point 
is one of great importance, and may not be apparent on a cursory 
consideration of the matter. If local authorities embark upon 
trading enterprises which involve enormous capital expenditure, 
the amount of money available for borrowing for the capital 
expenditure of the primary functions of Local Government, e.g. 
sewage disposal works, paving, schools, etc., will be diminished, 
and can be obtained only at a considerably higher rate of interest. 
Experience has not supported this contention. 

Therefore, in the opinion of some, public ownership should be 
limited to cases where the evils of private enterprise are serious 
and apparently cannot be remedied. Every proposal to extend 
the sphere oi public ownership should be carefully examined in 
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the light afforded by the progress of thought, the lessons of 
experience, and the demands of the public. 

VARIETY OF UNDERTAKINGS 

It will be readily understood that the work of any particular 
local authority differs widely from that of its neighbour. The 
local conditions of one authority may necessitate the establish¬ 
ment of a trading enterprise not required elsewhere. For instance, 
Harrogate and Leamington own Turkish baths; Hull has a 
telephone system; the northern metropolitan townships outside 
the City of London own the Alexandra Palace; Torquay owns a 
rabbit warren; Colchester possesses an oyster fishery; Hull and 
Liverpool each own a crematorium; Doncaster and Chester own 
race-courses—^the former actually managing the races; Bourne¬ 
mouth and other towns own golf courses; Bradford owns an 
hotel and a conditioning house in which the true weight, length, 
and condition of articles of trade and commerce in common use 
in the city, viz. wools, ‘"tops," “noils,” yarn, and other materials, 
are ascertained and certified; Boston (Lincolnshire) owns docks 
and quays; Bristol owns the docks and harbour; Brighton 
purchased an aquarium in 1901, but it is unremunerative; 
Blackpool has a sea water supply; Birkenhead and Wallasey 
own ferries; and the London County Council runs free ferries 
across the Thames at Woolwich. Birmingham has a successful 
municipal bank. Chesterfield runs a theatre, Liverpool, as a 
typical large local authority, in addition to having a works staff 
to carry out the maintenance of its roads, sewers, housing estates, 
and passenger transport service, owns houses, farms and lands, 
administers markets, conducts an art exhibition, owns one of the 
best systems of waterworks in the world, has a large public baths 
system, including Turkish baths and sun baths, provides public 
washhouses and allotments, provides public lectures and open- 
air concerts, conducts schools, libraries, and a museum, has 
boating on the park lakes and golf at three of the public parks, 
owns an hotel on its waterworks in Wales, an airport at Speke, 
and joined with Birkenhead in the construction of Queensway 
(Mersey Tunnel) which connects Liverpool with Birkenhead. 

MARKETS 

Markets are ot great antiquity and are probably the oldest 
form of municipal enterprise in the country. 

There are many old market customs, rights of market toll 
and market franchise in the country, and the local authorities 
are boimd to respect them. 

The powers of providing markets may be exercised by a 
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Borough or Urban District Council under Sects. 44 to 63 of the 
Food and Drugs Act, 1938. A Rural District Councd may exer¬ 
cise the s^e powers as an urban authority as to the provision 

and^ regulation of markets by obtaining the consent of the 
Ministry of Health. 

The loc^ authority may provide the place, house, and con¬ 
veniences for holding the market, a place for weighing carts and 
everything necessary or convenient for the use of the market 
and the approaches thereto. 


The local authority may buy or lease land, buildings, and 
private market rights for this purpose, and may take stallage 
rents and tolls from persons using the market. 

The local authority may make by-laws for the regulation of the 
market, for punishing frauds, collecting fees and rents, enforcing 
cleanliness, and regulating the conduct of business in the market. 

Other Acts relating to markets include the Fairs Act, 1871; 
the Slaughter of Animals Act, 1933; the Agricultural Marketing 
Act, 1933; and the Livestock Industry Act, 1937. The Live¬ 
stock Commission has been dissolved and its functions transferred 
to the Minister of Agriculture and Fisheries. Market authorities 
may provide cold stores or refrigerators with necessary equipment 
and make reasonable charges for the same with the approval of 
the Minister. One result of the Marketing Schemes under the 
Ministry of Agriculture and Fisheries may be the closure of 
markets, which may have a serious effect upon an area, and a 
local authority should have some right of appeal or opportunity 
of stating the case for preservation. 

The London County Council and other local authorities have 
powers to schedule streets which may be used for the purpose of 
markets. 


WATER SUPPLY 

The supply of water is undertaken by the majority of boroughs 
in England and Wales. 

The legislation is now contained in the Public Health Act, 1936, 
and the Water Acts, 1945 and 1948, as amended. See Chapter 
XII. 

BATHS AND WASHHOUSES 

The legislation is now contained in the Public Health Act, 
1936. See Chapter XII. 

STREET LIGHTING 

The first regular attempt at street lighting in London was 
made in 1415, when the Lord Mayor ordered householders to 



PUBLIC UTILITY UNDERTAKINGS 329 

hang out lanthorns in the winter evenings between Hallow-e*en 
(31st October) and Candlemas (2nd February) for the security 
of houses against thieves and robbers and for the convenience 
of foot passengers. In 1807, Manchester Police Commissioners 
obtained special powers to light the streets by gas. The Lighting 
and Watching Act, 1833, the first general Act dealing with the 
subject, was followed by The Gasworks Clauses Acts, 1847 to 
1871. 

The introduction of the electric discharge lamp has brought 
about a revolution in street lighting systems. The increased 
efficiency of this form of lighting is evidenced in the results 
obtained, viz. 25 lumens per watt compared with three for the 
carbon lamp. 

The Public Health Act, 1875, Sects. 161 and 162, provides that 
any urban authority may contract for the supply of gas, or other 
means of lighting the streets, markets, and public buildings in 
their district, and may supply such lamps, lamp-posts, and other 
materials and apparatus as they may think necessary for lighting 
the same. Rural district councils may obtain powers for this 
purpose from the Minister. 

The Minister of Fuel and Power appoints a gas examiner, to 
test the gas and the pressure at which the gas is supplied. The 
expression ‘‘local authority” means the Common Council of the 
City of London, the London County Council outside the City of 
London, and any County, County Borough, Borough, or Urban 
District Council. 

HEALTH RESORTS 

The Health Resorts and Watering Places Act, 1936, re-enacts 
with amendments the Act of 1921. It empowers the council of a 
borough or urban district to advertise the advantages and amen¬ 
ities of the borough or district, or any part thereof, as a health 
resort or watering place by the insertion of advertisements in 
newspapers in the British Isles not published within the borough 
or district, or by handbooks or leaflets, or by placards at railway 
stations. The sum so expended in any one financial year shall not 
exceed the product of a rate of threepence in the pound. (Local 
Government Act, 1948.) 

This Act has been extended to rural districts by S.I. No. 756: 
Urban Powers Order, 1951. 

PUBLICITY 

The Local Authorities (Publicity) Act, 1931, enables local 
authorities to assist, to the extent of a halfpenny rate, the publicity 
throughout the world of the amenities and advantages of the 
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British Isles. Information centres for general use may be set 
up by local authorities, who may arrange lectures and dis¬ 
cussions hold exhibitions, etc., under the Local Government 
Act, 1948, Sects. 134 and 135. 

MUNICIPAL BANKS 

Many local authorities have private Acts of Parliament which 

supplement their powers. The City of Birmingham, for example, 

has estabhshed a Municipal Savings Bank under a private Act of 
Parhament. 

The Treasury appointed in 1926 a Committee, under the chair¬ 
manship of Lord Bradbury, to consider whether it is desirable to en¬ 
courage the function of municipal savings banks, and, if so, within 
what limits and subject to what conditions, statutory or otherwise. 

The Committee reported in January, 1928. Their main con¬ 
clusions are— 

1. Municipal savings banks would provide some additional 
incentive to thrift, but the proportion of new savings which they, 
and they alone, would obtain, is small in relation to the whole. 

2. They might tend to increase municipal expenditure, and 
would involve banking risks which might react unfavourably 
both on municipal finance and on the general credit system. 

3. The general establishment of such banks would cause serious 
embarrassment to national finance during what is likely to be a 
very difficult period. 

Birkenhead, Bristol and Cardiff obtained powers by private 
Acts of Parliament, in 1930, to establish savings banks, but 
have not done so. There are several Scottish municipal banks, 
and Barnsley has established a bank under this system which 
is different from the English method, 

PASSENGER TRANSPORT 

It was not until 1868 that the first private Act of Parliament 
authorizing tramways, or street railways as they were called, in 
Birkenhead was obtained. In 1870 the first and present general 
Tramway Act was passed. The private Tramway Acts of 1868-9 
had empowered local authorities to buy out tramway companies, 
after a certain period, at structural value of the plant, plus 
30 per cent for the goodwill of the undertaking. 

The 1870 Act provided that local authorities might purchase 
an undertaking, at the end of 21 years, at structural value only. 
Powers are obtained under a Private Act or by Provisional Order 
issued by the Minister of Transport. These powers are usually 
exercised by the councils of county boroughs, non-county bor¬ 
oughs, and urban districts. County and Rural District Councils 
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have no powers under this Act, but may proceed to provide 

transport under the Light Railways Acts. 

There is no specific limit to the fares that may be charged, the 
authorities being authorized to make reasonable charges, subject 
to the consent of the Ministry of Transport. 

Loans may be raised repayable within 30 years. Separate 

accounts must be kept of these expenses. 

The Tramways (Temporary Increase of Charges) Act, 1920, 
enabled the Minister of Transport to make orders allowing 
undertakers to increase their charges. For buses, the authority 
for granting increases is the licensing authority. Trolley-buses 
and motor-buses are rapidly replacing tramways, and facilities 
for the extension of these modern services are provided by the 
Road Traffic Act, 1930. 

A passenger left a tramcar without paying an excess fare. She 
put in a defence of forgetfulness and claimed that she had never 
failed to pay any due fares on being demanded personally. 
Under the Tramways Act, 1870, Sect. 51, it is an offence to avoid 
payment of fares. The information in this case had been laid 
under a local by-law which made it a penalty if fares were unpaid 
even if no demand had been made. The Court held the by-law 
to be ultra vires as repugnant to the general law and unreasonable. 
{London Passenger Transport Board v. Summer, 1935, 34 L.G.R. 
459; [1935] W.N. 196.) 

A chartered corporation operating a transport undertaking 
under private Acts has no power to offer free seats in its vehicles 
to certain classes of old people (Vaisey, J., in Prescott v. Birming¬ 
ham Corporation, [1954] 3 W.L.R. 600; [1954] 3 All E.R. 299; 
98 S. J. 748; 218 L.T. 236). This decision was subsequently 
upheld by the Court of Appeal in December, 1954. 

As a result, the Birmingham Corporation have decided to 
promote a private Bill in the next Session of Parliament author¬ 
izing them to do so. The decision has had considerable reper¬ 
cussions throughout local government circles. 

Immediately in front of the piece of vacant land between two 
houses the Swindon Corporation had erected a shelter for the 
use of persons intending to travel by buses owned by the cor¬ 
poration and by omnibus companies. Both the houses and the 
land abutted on the public highway. The shelter had been 
erected in pursuance of statutory powers, which were general 
powers to erect such shelters on the public streets. The private 
Act giving these powers included an express prohibition of the 
erection of such shelters in places where there would be inter¬ 
ference with the access to the property of the Great Western 
Railway Co. without the consent of that company. It was held 
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that the erection of the shelter was an interference with the 
nghts of the plaintiffs (the freeholder and leaseholders of the 
houses), but that the corporation had acted reasonably. Although 
the corporation was not bound by the Act to erect the shelter 
in a specific place, it was authorized by the Act to do something 
which the le^slature must have contemplated would be an 
interference with private rights, and, as it had acted reasonably 
in choosing the site of the shelter, the plaintiffs were not entitled 
to damages for interference. {Edgtn^on, Bishop and Withy v. 
Swindon Borough Council, [1928] 4 All E.R.) 

An omnibus conductor was injured in a collision between the 
omnibus and a tramcar belonging to the same undertaking which 
crashed into the rear of the omnibus while it was awaiting the 
change of the traffic lights. 

The conductor alleged that his injuries were caused by the 
neghgence of the tram driver. The plaintiffs raised the defence of 
‘‘common employment.'' The doctrine of common employment 
rested on the principle that a servant undertook to run all the 
ordinary risks of his service including the risk of negligence on 
the part of a fellow servant, and was supported by a number of 
legal decisions. (It was aboUshed by the Law Reform (Personal 
Injuries) Act, 1948.) 

Judge Macnaughton said he was bound by the decision of 
the Court of Appeal in Radcliffe v. Kibble Motor Services and for 
this reason he rejected the plaintiff conductor's argument that 
the doctrine of common employment did not apply. [Metcalf v. 
London Passenger Transport Board, 1938, 159 L.T. 35.) 

Final Report of the Royal Commission on Transport. The 
Third and Final Report of the Royal Commission on Transport, 
dealing with the Co-ordination and Development of Transport, 
was published in January, 1931. Their considered view was that 
tramways, if not an obsolete form of transport, are at all events 
in a state of obsolescence, and cause much unnecessary congestion 
and considerable unnecessary danger to the public. They 
recommend, therefore, (a) that no additional tramways should 
be constructed, and (i) that, though no definite time limit can be 
laid down, they should gradually disappear and give place to 
other forms of transport. 

Moreover, if trackless trolleys are substituted, part of the 
capital, etc., can still be profitably employed. In the opinion of 
the Commissioners inhabitants of the towns where trams exist 
should get rid of them by degrees and substitute trackless trolley 
vehicles or motor omnibuses. This view is not shared, however, 
by many of the undertakers in populous areas, and tramways 
appear to have quite a good chance of surviving for some time to 
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come. Trolleys may ultimately prove the best solution in certain 
cases, or at all events form an economical transition from tramcar 
to motor omnibus. 

The undertakings of the London Passenger Transport Board 
are now controlled by the London Transport Executive. 

LIGHT RAILWAYS 

The Light Railways Acts, 1896 to 1912, facilitate the con¬ 
struction of light railways. Orders are made in each case by 
the Minister of Transport 

Any County, Borough, or District Council may promote, 
construct, work and manage a light railway. In the event 
of the line passing outside the area of the Council, the 
consent of any other Council through whose area the line 
passes must be obtained, unless the Ministry of Transport 
decides to order otherwise. A local authority may advance 
money on loan to a company in order to aid that company in 
the construction of a light railway. The resolution of the local 
authority to take action must be carried by a two-thirds majority 
and after one month's notice has been given. Loans may be 
raised payable within 60 years, as compared with 30 years for 
tramways. 

ROAD TRAFFIC ACT, 1930 

Part V gives a local authority who under any local Act or 
Order are operating a tramway, light railway, trolley vehicle, or 
omnibus undertaking, powers to run public service vehicles on 
any road within their district, and also with the consent of the 
Licensing Authority for Public Service Vehicles for the traffic 
area in which any other road is situate, on that road without 
having to obtain a special ParUamentary Act or Order. Sect. loi 
further provides that nothing in this Act shall authorize a local 
authority to run any public service vehicle— 

[а) as a contract carriage, or 

(б) on any road on which they are for the time being pro¬ 
hibited by any local Act or Order from running omnibuses; or 

(c) except with the consent of the authority, on any road 
vested in a statutory dock authority as such or in a statutory 
harbour authority as such; or 

{d) except with consent on any premises (not being part of 
a highway) belonging to a railway and adjoining or giving 
access to a railway station. 

Sect. 102 provides the machinery of inquiry by the Licensing 
Authority and the registration of consents on the part of the 
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authorities which are not authorized by local Act or Order to 

operate an omnibus service of their own, which the Act now 
requires. 

Sect. 102 (2) provides that the Licensing Authority, before 
deci^ng any apphcation, may, and, if any objection is duly 
received by them from a local authority, from the council of any 
county, or from certain other persons, must hold a public inquiry 
into the apphcation and shall give not less than fourteen days’ 
notice of the holding of any such inquiry to the applicants and 
to any local authority, any County Council, and any person by 
whom objection has been made. 

The Licensing Authority, after holding a pubhc inquiry in any 
case in which they consider it desirable, or in which they are 
required to hold such an inquiry, may either grant or refuse the 
consent apphed for, or may grant a consent in such modified form, 
or subject to such conditions, as they think fit. In their decisions 
they have regard to traffic needs, elimination of unnecessary 
services, and the co-ordination of passenger traffic. Conditions 
against imreasonable fares may be fixed to prevent wasteful 
competition. 

The Licensing Authority may at any time revoke or modify any 
consent, or modify any conditions attached to any consent pre¬ 
viously granted by them to a local authority, but, before doing 
so, they shall give to the local authority and to any authority. 
County Cormcil, or person who appeared at the inquiry as 
an objector to the application, an opportrmity of being heard 
before them. 

Sect. 104 provides the right to carry parcels and personal 
luggage. 

Sect. 105 enables a local authority authorized to nm public 
service vehicles, and any other local authority authorized to run 
such vehicles in any district adjacent to the district of the first- 
named authority, to establish working agreements. 

Important provisions respecting the wages and conditions of 
persons employed in connection with public service vehicles are 
contained in Sect. 93 of the Act. The combined effect is to pro¬ 
vide an effective extension of the trading rights of certain muni¬ 
cipal authorities. 

Not the least important aspect is the fact that under the rule 
which the Licensing Authority exercises, local authorities, in 
the matter of transport, are placed on a broad equality with 
other hcence-holders. To that extent the Act is a concession to 
the view that what a private person or a group of persons trading 
for profit can legally perform should not be denied to the admms- 
trative organs of society. It was to win that instalment of an 
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important principle that the local authorities, modifying their 
just claims in many instances, agreed to the division of the 
country into traffic areas and the appointment of a body, with 
whom shall reside the power of licence. 

OMNIBUS SHELTERS 

The Local Government (Financial Provisions) Act, 1953, em¬ 
powers any local authority, including a parish council, to provide 
and maintain in any highway omnibus shelters at stopping places 
for the use of intending passengers. (Sect. 4.) 

If they are not the highway authority there must be consulta¬ 
tion with that authority. (Sect. 5.) 

The transport undertakers may contribute the whole or part 
of the cost. Public utility undertakers (including the Post Office) 
may recover from the local authority so much of the cost of 
gaining access to their apparatus which is attributable to the 
shelter unless they temporarily remove the shelter. 

ELECTRIC POWER 

See Nationalization of Public Utility Services, post, 

FERRIES 

By the Ferries (Acquisition by Local Authorities) Act, 1919, 
a County, Borough or District Council may, with the consent of 
the Ministry of Transport, acquire by agreement and work an 
existing ferry. The tolls must be approved by the Ministry. 
New ferries can be provided only under powers conferred by 
a local Act of Parliament. 

National Parks and Access to the Countryside Act, 1949, gives 
additional powers. 

AIRPORTS 

The Air Naviption Act, 1920 (Sect. 8) enabled the Common 
Council of the City of London, the councils of counties, boroughs, 
county boroughs and urban districts to establish and maintain 
airports.^ Previous enactments have been consolidated in the 
Civil Aviation Act, 1950. 

Local authorities are awakening to the need for establishing 
aerodromes and many have been erected in the past few years. 
There appears to be some need for co-ordinating the establishment 
of these airports on a national basis rather than to leave 
various authorities to follow their own devices to the detriment 
of the national requirements. A licence has to be obtained from 
the Air Ministry, and this could be used as a means of preventing 
sporadic construction. A run of 500 yards in every direction is 

12—(B.Z898) 
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required. The base of a hill should be avoided, also dangerous 
obstructions such as factory chimneys. A site near a river is 
objectionable because the damp arising causes fog. 

CIVIC RESTAURANTS 

The Civic Restaurants Act, 1947, enables the councils of county 
boroughs and county districts to establish and maintain restaur¬ 
ants. They may be licensed for the supply of intoxicating liquors 
with meals only, but this does not apply to restaurants or property 
belonging to a church without the consent of the church authori¬ 
ties. Compulsory purchase of land is authorized. If there is a loss 
during each of three consecutive years the powers are withdrawn 
unless the Minister authorizes continuance of those powers. 

OTHER UNDERTAKINGS 

Some local authorities have local powers to establish Insurance 
Funds. If these provisions cover risks which constitute employers' 
liability insurance within the meaning of the Insurance Com¬ 
panies Act, 1909, the local authority is liable to make a deposit 
of £20,000. 

In February, 1932, the Court of Appeal dismissed the appeal by 
the plaintiff m Attorney-General v. Smethwick Corporation, [1932] 
I Ch. 562, from the decision of Mr. Justice Eve dismissing the 
action which was brought by the Attorney-General at the relation 
of Mr. B. T, Hill, a printer of Smethwick, claiming an injimction 
to restrain the defendants from using the General Rate Fxmd for 
the piuposes of buying printing and bookbinding machines and 
establishing a printing, bookbinding, and stationery works for the 
borough, and for a declaration that expenditure on those objects 
was ultra vires the Municipal Corporations Act, 1882. 

SUSPENSION OF SINKING FUND PAYMENTS 

The Local Government Act, 1933, Sect. 198 (2), provides that, 
where money is borrowed by a local authority for an undertaking 
of a revenue-producing character, the annual provision for re¬ 
payment may be suspended, with the consent of the appropriate 
Government Department, while the expenditure is unremunera- 
tive, but not longer than a period of five years. 

CENTRAL PURCHASING 

Considerable economies in administration are open to local 
authorities by co-ordinating their purchasing arrangements. In 
the case of the larger authorities at least, the day is p^t when 
each department works in a separate watertight section with 
regard to buying. In the past cases were not uncommon 
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where one department bought the same articles as another at a 
different price. The enlargement of the unit of administration, 
which has been an outstanding feature of local reorganization 
during the past hundred years or so, significantly witnessed in 
the creation of the County Council as the local health authority 
imder the National Health Service Act, 1946, has also facilitated 
buying in greater bulk by local authorities. The loss^ to local 
authorities of hospital, poor law, gas and electricity services have 
lessened the value of bulk buying schemes. There are three 
distinct methods whereby purchasing may be co-ordinated. 

1. A separate Central Buying Department, with its own dis¬ 
tributing stores and staffs, including technical buying officers 
and transport. 

2. A Bu5dng Committee may be set up through whom the 
requirements of all departments pass by use of common forms 
of tender. 

3. AU bu5dng of any particular commodity is undertaken by 
the department which is the largest consumer of that commodity. 

The differing circumstances of each local authority will affect 
the decision as to which method is adopted. Where a separate 
Buying Department Stores is set up the economies must be 
sufficient to meet the administrative costs of that Department. 
Those who favour the third method contend that all the economies 
of central purchasing can be obtained with the least administrative 
cost and without disturbing the arrangements of the consuming 
departments except to notify requirements. 

Central purchasing has been developed principally by County 
Councils, including London, Kent, and West Riding. Kent 
County Council's scheme originated when the Education Act, 
1902, came into force and the Education Committee organized 
a Department for the supply of school necessities. A further 
development followed in 1922, with the organization of a separate 
Supplies Department with a productive section, with the result 
that to-day the manufacturing, stationery and bookbinding 
section of the Department is producing practically the whole of 
the manufactured stationery required by almost every Depart¬ 
ment of the Council. The Department is under a Supplies 
Committee of the County Council. It is organized in three main 
branches under the County Supplies Officer. The system now is 
the bulking of all requirements and the purchase of goods from 
actual manufacturers wherever possible. 

PROFITS FROM TRADING SERVICES 

The question whether profits should be obtained from muni¬ 
cipal trading enterprises has received considerable attention. 
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The arguments may thus be summarized— 

{a) In favour of transfer of profits: 

(1) Ratepayers’ services as guarantors of undertaking should 

be rewarded. ® 

(2) Ratepayers’ reward for efficiency benefits, e.e. Consoli¬ 
dated Loans Fund. 

(3) Economic effect of reduction of charges. 

(4) Low rates attract new industries and residents. 

(5) Attractive services of pleasure resorts should be 
rewarded. 

(6) Against transfer of profits: 

, (i) The primary object of municipal enterprise is violated, 
i.e. maximum utility at minimum prices. 

(2) ^ Legislative condemnation, c.g. Gas and M^aterworks 
Facilities Act, 1870; Electricity (Supply) Act, 1926. 

(3) Inequitable form of local taxation. 

(4) Militates against industrial development. 

(5) Weakens reserves of trading undertakings. 

(6) Detrimental to other spheres of local government. 

(7) Falsifies rate-poundage comparisons. 

FINAL REPORT OF THE ROYAL COMMISSION ON LOCAL 
GOVERNMENT 

Part I. Functions of Local Authorities 

Questions Affecting Powers and Duties of 

Local Authorities 

1. Water Supplies. The Commissioners commend to the 
attention of all local authorities the desirability of taking active 
steps to secure the creation of Regional Advisory Committees. 

Note Water Act, 1945, referred to in Chapter XII. 

2. Publication of Provisional Orders. Note Statutory Orders 
(Special Procedure) Act, 1945, dealt with in Chapter I. 

NATIONALIZATION OF PUBLIC UTILITY SERVICES 

Transport. On the 27th November, 1946, the Minister of 
Transport introduced a Bill to establish a British Transport 
Commission, to take over undertakings or parts of undertakings 
relating to passenger transport by rail, road and ferries, canals 
and inland waterways, harbours and port facilities within Great 
Britain, and also the transport of goods by road by certain 
undertsikings. This became the Transport Act, 1947. 

Electricity. On the 20th December, 1946, the Minister of 



PUBLIC UTILITY UNDERTAKINGS 


339 


Fuel and Power introduced a Bill to set up a British Electricity 
Authority to take over all the private and municipally owned 
electricity undertakings in Great Britain except the North of 
Scotland Undertaking established under the Hydro-Electric 
Development (Scotland) Act, 1943. This became the Electricity 
Act, 1947. The Minister is responsible for payment to local 
authorities of the debt charges on electricity debt at the appointed 
day. A global sum of £5 million was provided for compensation 
for severance. 

Fourteen Area Boards control the distribution of electricity 
generated at the Central Authority's power stations. A Con¬ 
sultative Council is established for each area by the Minister 
from amongst members of local authorities and representatives 
of consumers and others interested in the development of elec¬ 
tricity. The Councils prepare schemes for the appointment by 
them of committees to be their local representatives. 

Holders of securities in private companies received British 
Electricity Stock to the market value of those securities. 

Gas. The Gas Act, 1948, provided for the nationalization of 
the gas industry. On the appointed day, the ist April, 1949, 
undertakings were vested in twelve Area Boards. The activities 
of the Boards are co-ordinated by the Gas Council who advise 
the Minister. Local authorities are represented on Consultative 
Councils. Examination and stamping of gas meters is transferred 
to the Minister. Local authority undertakings receive pa3mients 
to meet loan charges on their transferred undertakings and 
receive a share of a global sum of £2^ millions as compensation 
for severance. 



CHAPTER XVII 


POLICE, CIVIL DEFENCE, AND FIRE 

SERVICES 

The maintenance of public order is effected by two agencies, 
those knovTi as the Police and those for the administration of 
Justice. The former is obviously derived from the same word 
as Politics, and implies a close and essential connection with 
the work or policy of the State. The administration of justice 
is concerned rather with the prevention of crime than with the 
causes which lead to violence. The Police means the police 
force—the body of constables—the primary constitutional force 
for the protection of individuals in the enjoyment of their legal 
rights. 

THE CENTRAL AUTHORITY 

The central authority is the Home Secretary, and by the 
County and Borough Police Act, 1856, power is given to the 
Crown to appoint inspectors of constabulary for visiting and 
inquiring into the state and efficiency of local forces. Each inspector 
is required to report generally on these matters to the Home 
Secretary. For the purposes of inspection, the police forces are 
divided into four areas. The Police Act, 1919, empowers the 
Home Secretary to make regulations as to the government, 
mutual aid, clothing, pay, allowances, pensions, and conditions 
of service of all the police forces. The local police authority must 
comply with the regulations so made. 

THE VARIOUS FORCES 

The police areas and authorities of England and Wales are 
of five classes and are shown in the table on the next page. 

County Police are appointed vmder the County and Borough 
Police Act, 1856, and the Local Government Act, 1888. Under 
the latter statute, the powers, duties, and liabilities of Quarter 
Sessions and of magistrates out of session, respecting the coraty 
police, are exercised and discharged through a Standing Jomt 
Committee, consisting of equal numbers of justices appomted 
bv Quarter Sessions and of members of the County CouncU 
appointed by the council. This Committee, with the sanction 
of the Home Secretary, appoints the chief constable, controls 
police buildings, increases and diminishes the numbers of the 
county police, divides the county mto “pohee distocts, and 
assigns tlie proper number of constables to each. The County 
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Council raises the necessary funds and may purchase or sell 
buildings. 

Borough Police were first appointed under the Municipal 
Corporations Act, 1835 and were compulsory. They were sub¬ 
sequently appointed under the Police Acts, 1839 to 19x9* 
the Municipal Corporations Act, 1882, restricted the establish¬ 
ment of borough forces to boroughs of not less than 20,000 
population. The Local Government Act, 1888, provided that for 


Police Area 

Police Authority 

Chief Ofl&cer of 
Police 

Police Fund 

The City o/ Londoa. 

The Conxmon 

Council. 

The Commissioner t)f 
City of London 
Police. 

General Rate. 

The Metropolitan 

Police District. 

H.M. Secretary of 
State. 

The Commissioner 
of Police of the 
Metropolis. 

The Metropolitan 
Police Fund. 

A County. 

The Standing Joint 
Committee. 

The Chief Constable. 

The County Fund. 

A County Borough. 

The Watch Com¬ 
mittee. 

The Chief Constable. 

The General Rate 
Fund. 

The River Tyne. 

The Tyne Improve¬ 
ment Commis¬ 

sioners. 

The Superintendent 
or other Officer. 

The Tonnage Rates 
and Taxes. 

1 1 

1 


the future all boroughs of less than 10,000 population, according 
to the 1881 Census, must for police purposes be part of the 
administrative county. 

The Acts are administered in a county borough by a Watch 
Committee, consisting of not more than one-third of the members 
of the Council, together with the Mayor, who is an ex officio 
member. The quorum is not less than three. The Watch Com¬ 
mittee appoint and dismiss the constables and make regula¬ 
tions for the control of the force. The Municipal Corporations 
Act, 1882, throws these duties upon the Watch Committee in 
r^pect of the maintenance of the police force. They cannot 
divest themselves of these duties, which are no concern of the 
Council, whose approval to the acts of the Watch Committee is 
not necessary, 

SELECT COMMITTEE ON POLICE FORCES 
AMALGAMATIONS 

This Committee reported in July, 1932, and recommended 
that county boroughs should not be deprived of their Force. 
The limit of population for non-county boroughs should be 
30,000. Where the population was less the force should be 
merged in the County Force. The non-county borough should be 
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given representation on the Standing Joint Committee. Persons 
without police experience should not be appointed Chief Con¬ 
stables, unless they have exceptional qualifications. 

The Defence (Amalgamation of Pohce Forces) Regulations, 1942, 
made provision for amalgamations during the period of the War 
by orders of the Home Office. 

The Home Office have abandoned the idea of centrahzing eiU 
investigation work in Scotland Yard and have decided to set up 
wireless and scientific laboratories in a number of provinciM 
centres. 


DUTIES 


The duties of the police include the prevention and detection 
of crime, the maintenance of good order, inspections under 
various statutes, and the discharge of miscellaneous duties. 
These duties may be summarized as follows— 


1. Prevention and detection of crime. 

2. Maintenance of order in streets and places of public resort. 

3. Child life protection. 

4. Control of street trading. 

5. Provision for public safety— 

(i) Control of explosives and firearms. 

(ii) Street traffic regulations. 

(iii) Register of aliens. 

6. Protection of public morals— 

(i) Suppression of obscene books and pictures. 

(ii) Suppression of street betting. 

(iii) Suppression of illegal lotteries. 


7. Control of vivisection. 

8. Assistance to the responsible authority relative to— 

(i) Licensing plays. 

(ii) Control of film exhibitions. 


A county borough constable has the powers and duties by 
common law of an ordinary constable, and may act not 
within the county borough itself but within any county of which 
the county boroughs form a part, or which is within seven mfies 
of the county borough limits. Within this radius he must obey 
the lawful commands of any Justice of the Peace, but he has a 
general power to arrest any idle or disorderly person whom he 

Lds disturbing the public Peace, or whom hejustly suspects of 

intention to commit a felony, and if he acts bona'fide he is not 
liable for damages, even though it may turn out that "o ^ 
was, in fact, committed. Any person who resists a constable 
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in the execution of his duty, or incites anyone else to resist, 
is liable to a fine of recoverable on summary conviction. 

Constables are imder the special protection of the law, an 
assault upon them being punishable by a fine up to {20 or up to 
six months’ imprisonment. Every constable is empowered to call 
on civilians to assist him in the performance of his duty, and 
for a civilian to refuse such assistance is a punishable offence. 

OFFICERS 

Officers include Chief Constables, Superintendents, Inspectors, 
Sergeants, and Constables. Regulations provide for the names 
of ranks by which a force shall be designated. Recruits must be 
under 30 years of age (40 for Chief Constable), 5 feet 8 inches at 
least in height, and pass an educational test. Neither a constable 
nor his wife must engage in business, nor must he or any member 
of his family hold a licence for the sale of intoxicating liquors. 
He must not reside on business premises. The first year of his 
service is probationary. Regulations also provide a code of 
offences against discipline. Hours of duty are controlled, and 
under the Police (Weekly Rest Day) Act, 1910, one day’s rest in 
seven must be provided. A constable is entitled to twelve days 
leave each year, with increases upon attaining higher ranks. 
Regulations also provide scales of pay and allowances in various 
ranks. There are rent allowances for those for whom a house is 
not provided, merit and long service increases, boot allowances, 
plain clothes allowances for those not provided with uniforms, 
and scales of subsistence, lodging, and refreshment allowances. 

Parish Constable. With the growth of the townships the 
Anglo-Saxon frank-pledge system was found inadequate for the 
changed conditions. In 1233 “stout and good men” were called 
upon to keep watch and ward. The name of “Constable” first 
appeared in 1252 when each township had to have its petty 
constable or constables and a chief constable was appointed for 
the hundred. The Court Leet was responsible for the appoint¬ 
ment, and later the Justices, although in some cases it was left 
to the Vestry meeting to make the nomination. The Overseers 
prepared a list of eligible persons from able-bodied men between 
the ages of 25 and 55 rated on the occupation of tenements of 

annual value or more, although numerous exemptions were 
provided. 

With the establishment of modern police forces under the 
Municipal Corporations Act, 1835, and the County Police Act, 
^^ 39 > appointment of the parish constable became unnecessary 
and the Parish Constable Act, 1872, provided that no appoint¬ 
ment need be made unless Quarter Sessions considered it 
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necessary. Where they are still appointed they come under the 
control of the Chief Constable of the County. 

Special Constables. Special constables act in cases of emer¬ 
gency. Where there are no volunteers, the office is, by the 
Special Constables Act, 1831, compulsory on those who are 
appointed by two justices from among such of the residents 
in the neighbourhood as are not exempt from serving as parish 
constables. A refusal to serve is punishable by a fine of 
£5. During the period of the Great War (1914-18), in the absence 
of many of the police on active service, large numbers of civilians 
were enrolled as special constables. During the war of 1939-45 they 
were known as Auxiliary Police. _ 

WOMEN PATROLS OR POLICE 

Though there were previously many Special Patrols paid out 
of the Metropolitan Police Funds and by provincial Police Forces, 
there were, except in a few instances, no authentic Women Police, 
as they had not the full powers of the policeman. The Police 
Pensions Act, 1921, applies to police women, whether they 
have made the usual declaration of a police constable or not, 
but no pensions or gratuities are to be paid to husband or 
widower. The women police in the Metropolitan police district 
are under the control of a woman with the rank of superinten¬ 
dent. In September, 1924, a Departmental Committee, appointed 
by the Home Secretary, reported in favour of the employment 
of women, but suggested that the nature of their employment, 
the exact duties, and other matters should be left to the discretion 
of the local police authority. 

SUPERANNUATION 

Pensions are provided out of the Police Fund in accordance 
with the Police Pensions Act, 1921. which is based, for the most 
part, upon the recommendations of the Desborough Committee, 
which reported in 1920. This Act provides a compidsory age of 
retirement when a police officer is entitled to a pension or su|)er- 
annnation allowance as a matter of right. The age for Constables 
and Sergeants is 55 years, for Superintendents and Inspectors 
60 years, and for Chief Constables 65 years, with saving for men 
serving before the Act. Pensions are payable monthly in 
advance, and the amount is to be not less than one-half nor 
more than two-thirds wages. After lo years’ approved service, 
if certified as incapacitated for further service without personal 
default, a police officer is entitled to an ordinary pensioii. At 
any time if injured in performance of duty and incapacitated 
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for service through performance of duty a police officer is 
entitled to a special pension. 

Gratuities may be awarded for under lo years service where 
incapacity is not due to injury received in the execution of duty. 
Pensions and Gratuities to Widows are also granted. 

The amounts which previously went to the Pension Fund now 

go to the Police Fund, which receives— 

(a) Rateable deduction of 5 per cent per annum on the pay of 
every member of the force as provided by Sect. 19 of the Police 
Pensions Act, 1921, as amended by the Police Pensions Act, 1926. 
(&) Fines imposed by a Court of Summary Jurisdiction— 

(i) On members of a police force. 

(ii) For assaults on members of a police force. 

(iii) For other offences and awarded to informers being 

members of a police force. 

(iv) For offences imder the Licensing Act. 

(c) Fines and fees payable to or received by members of a 
police force and any other sums directed to be carried to a 
Pension Fund of a police force. 

{d) Income from investments of Pension Funds. 

The above provisions do not apply to the county police in 
the three divisions of Lincolnshire. 

The Police Appeals Act, 1927, provides for a right of appeal to 
the Home Secretary by members of police forces who are dis¬ 
missed or required to resign. The Police Act, 1945* extends this 
to apply to reductions in rank. 

EXPENSES 

The Police Act, 1919, removed the limit of 8d. in the £ for the 
Watch Rate in England and Wales. In Scotland the maximum 
rate was raised to 3s. in the £. Contributions may also be made 
to Provident Funds with the approval of the Secretary of State. 

Police Grant. One-half of the net approved expenditure 
on police, as certified by the District Auditor of the Ministry, 
is paid to the Police Authority by Government grants, on the 
certificate of the Home Secretary. Such certificate may be 
withheld, as in the case of Wolverhampton in May, 1944. 

A Motor Patrols Grant is payable under the Road Trafl&c 
Act, 1930. 

The balance is defrayed, in a county borough, out of the 
General Rate, and in a county out of the County Fund. 

POLICE FEDERATION 

A Police Federation was established by the Police Act, 
1919, for the purpose of enabling the members of the police 
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forces of England and Wales to consider and bring to the notice 
of the police authorities and the Secretary of State all the matters 
affecting their welfare and efficiency, other than questions of 
discipline and promotion affecting individuals. The police are 
forbidden to join or to be members of any Trade Union, or of 
any association having for its objects or one of its objects to 
control or influence the pay, pensions, or conditions of service 
of any police force. The Federation consists of all members 
for the time being of the several police forces in England and 
Wales below the rank of superintendent, and acts through 
Branch Boards, Central Conferences, and Central Committees. 

{a) Branch. The members of each police force below the rank 
of superintendent form a Branch of the Federation. In each 
police force there is constituted three Branch Boards—one for 
constables, one for sergeants, and one for inspectors. 

(6) Central Conference. The Central Conference for each rank is 
held annually in November. Each Conference consists of delegates 
elected in certain proportions by the members of the Branch Boards 
of corresponding rank of all police forces in England and Wales. 

(c) Central Committee. The members of each Conference elect 
from amongst their members a Central Committee of six members, 
of whom two are elected by the delegates of the Metropolitan 
and City of London Police Forces, two by the delegates of the 
County Police Forces, and two by the delegates of the Borough 
Police Forces. The Central Committees, either separately or as 
a Joint Central Committee, may submit representations in 
writing to the Secretary of State, and in matters of importance 
the Secretary of State will be prepared to give any of these 
Central Committees or a deputation from them a personal 
hearing. All elections are by secret ballot in accordance with 
the Ballot Act, 1872, as adopted by this Act. 

Police Councils. The Secretary of State may arrange for 
holding Police Coxmcils for the consideration of general questions 
affecting the police, at which any Central Committee or the 
Joint Central Committee, or a deputation from either of th^e, 
may be invited to meet representatives of Police Authorities, 
Chief Officers of Police, and Superintendents. The Chairman of 
this Council will be either the Secretary of State or an Officer of 
the Home Department nominated by the Secretary of State or any 
other p>erson appointed for the purpose by the Secretary of State. 

EDUCATIONAL SCHEMES 

The efficiency of the police forces has been considerably 
enhanced in many counties and towns by a systern of instruction 
in poUce duties. The courses of study include also civics, local 
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government, etc. Promotion is frequently made to depend upon 
examination in these and kindred subjects. In this way the men¬ 
tal outlook of the police force has been considerably widened. 

A Police College scheme was outlined by a Departmental 

Committee which reported in 1930. 

The Police College at Hendon was declared open by the Prince 

of Wales in May, 1934. 

METROPOLITAN POLICE ACT, 1933 
See Chapter XXVI. 

POLICE PATROLS FOR ROAD SAFETY 

Early in 1937, the Home Office announced a new scheme to 
bring about a higher standard of road sense and behaviour on 
the part of all road users. More frequent penal actions were not 
in view. Schemes were inaugurated in Lancashire and Cheshire 
in the North, and in Essex and the Metropolis in the South; 
additions were made to the various strengths for road patrol 
purpose. The purpose of the scheme was to educate road users to 
a sense of their responsibilities towards other road users. The 
Home Office make a grant in aid of the provision of patrol 
vehicles. 

SCHOOL CROSSINGS PATROLS ACT, 1953 

This Act provides for the appointment by police authorities of 
patrols for places where children cross roads on their way to and 
from school. The patrols exhibit a sign to require drivers to stop 
their vehicles. They wear a uniform approved by the Home 
Office. Regulations prescribe the size and colour of the signs used, 

SCOTLAND 

In Scotland the police are either County Forces under a 
Standing Joint Committee or a Burgh Police. 

The Standing Joint Committee consists of the Sheriff of the 
county with not more than seven members of the County Council 
and seven members of the Committee of Supply. 

The Burgh Police, as in England, is controlled by a Watch 
Committee. They are appointed under the Police (Scotland) 
Act, 1857, and the Burgh Police (Scotland) Act, 1892. In Edin¬ 
burgh, Glasgow, Aberdeen, Dundee, and Greenock the police 
are appointed under special Acts of Parliament. In Glasgow 
they are administered by the Lighting and Watching Committee. 
The County Forces are responsible for policing the area of 
all burghs with a population of less than 7,000 and all Police 
Burghs (see Chapter XXVII). 
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As in England, one-half of the cost of an efficient force is 
paid to the Police Authority by Government grants after inspec- 
Uon by inspectors appointed by the Secretary for Scotland. 
The remaining cost is raised in counties by a County Assessment, 
which is levied in burghs policed by the county. 

In other burghs the money is raised by a special Police Assess¬ 
ment. The officers are the same as in England, with the addition of 

a Lieutenant, whose duty is to keep records, etc., in the district 
offices. 

NORTHERN IRELAND 

In Northern Ireland there is now the Royal Ulster Con¬ 
stabulary which has in that area taken the place of the Royal 
Irish Constabulary and is under the control of the Northern 
Parliament. 

CIVIL DEFENCE ACTS, 1937 TO 1948 

On the 9th July, 1935, the Home Office issued a Circular 
dealing with air-raid precautions and set up an Air Raid Pre¬ 
cautions Department in 1936. The original idea was to invite 
the co-operation of Government Departments, local authorities, 
the Order of St. John, and the British Red Cross Society, who 
were requested to organize anti-gas training schemes. Arrange¬ 
ments were also made for members of the police forces to receive 
special instruction and lectures. The Government undertook to 
supply respirators and protective clothing and to assist financially 
the local authorities. The Minister intimated that expenditure 
on air-raid precautions would be recognized for grant purposes. 
Arrangements were made for courses of instruction at the Civilian 
Anti-Gas School at Eastwood Park, Falfield, Gloucester. 

The Air-Raid Precautions Act, 1937, had for its object the 
securing of arrangements for the protection of persons and 
property from injury or damage in the event of hostile attacks. 
The Secretary of State (Home Office) was made responsible for 
services, training, equipment, appliances, and other material for 
this purpose and local authorities were required to prepare and 
submit to him schemes to be carried out by them with Exchequer 
grant assistance. 

A Ministry of Home Security was set up in 1939 
ordination of civil defence and other war emergency services, 
although the Home Secretary was also in charge of the Ministry. 
To facilitate contact between the Ministry and local authorities. 
Great Britain was divided into twelve regions, with a Re^onal 
Commissioner and staff for each area, and with officers in suitable 

provincial centres. 
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The Fire Service Department continued to be part of the Home 
Office organization. 

The Ministry was aboHshed in 1945. 

Civil Defence Act, 1939. This Act was passed with the object 
of facilitating further action for the protection of persons and 
property from enemy action, for providing for the care of injured 
persons, and the preservation of essential services from inter¬ 
ruption. 

CIVIL DEFENCE ACT, 1948 

The Civil Defence Act, 1948, provides for the establishment of a 
new civil defence organization. The responsible Ministers may 
be designated by Order in Council which may allocate to them 
their functions. The local authorities are those having power to 
levy a rate within the meaning of the Local Loans Act, 1875. 
The appropriate Minister may make regulations empowering or 
requiring local authorities and police authorities to make arrange¬ 
ments for civil defence services and they are empowered to 
acquire land compulsorily for this purpose. Members of local 
government services may be required to undergo Civil Defence 
training and take part in Civil Defence activities. The expenditure 
of local authorities and police authorities will be reimbursed by 
Exchequer grants in full if covered by the regulations and not 
exceeding 75 per cent of other civil defence expenditure. 

POLICE ACT, 1946 

Prior to the outbreak of war, there was an investigation with 
a view to the amalgamation of small police forces with neigh¬ 
bouring forces. On strategical grounds, the Defence (Amalga¬ 
mation of Police Forces) Regulations, 1942, empowered the 
Home Secretary to amalgamate forces for the duration of the war 
and some amalgamation Orders were issued. Under this Act, as 
from the ist April, 1947, police forces of non-county boroughs 
were merged with the county constabulary for the county in 
which they are situate. This abolished 45 borough forces. 
There is a saving provision in respect of borough forces of 
boroughs whose population exceeded one-half that of the whole 
county on the 30th June, 1939. This applies only to Cambridge 
and Peterborough. Other forces may merge by voluntary agree¬ 
ment. Where he deems it expedient in the interests of efficiency, 
the Home Secretary may issue orders for the compulsory 
amalgamation of remaining forces, but not if the police area has a 
population of 100,000 or more and the force would form a minority 
in the combined force. Police authorities may object to amal¬ 
gamation and then a local inquiry must be held by an independent 
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person. Such amalgamation schemes must also be laid before 
Farhament giving any Member the right to object to the scheme 
and to test the will of Parliament on the proposal. Police authori¬ 
ties are empowered by the Act to purchase land compulsorily by 

an order which has been confirmed by the Minister of Housing 
and Local Government. 

FIRE BRIGADES ACT, 1938 

For the first time, this Act imposed a statutory duty upon 
local authorities to make provision for the extinction of fires and 
the protection of life and property in case of fire whether by 
maintaining a fire brigade themselves or making arrangements 
with other authorities or voluntary bodies. Hitherto, urban 
authorities had permissive powers under the Public Health 
Act, 1875, and parochial authorities could adopt the Lighting 
and Watching Act, 1933. In the light of recent events it must be 
a matter for satisfaction throughout the country that this im¬ 
portant service was placed upon a sound and permanent basis and 
that in every area there will be a local authority responsible for 
making satisfactory arrangements for these purposes. 

This Act was repealed by the Fire Services Act, 1947. 

FIRE SERVICES (EMERGENCY POWERS) ACT, 1941 

This Act transferred the administration and control of all fire 
services to the Home Office (Minister of Home Security). Local 
authorities were required to make a contribution of 75 per cent of 
their expenditure in the standard year (1939-40) to the cost of the 
new National Fire Service. Those without local fire services were 
required to contribute the proceeds of a rate of 2d. in the £, The 
local authorities remained responsible for the payment of pensions, 
allowances and gratuities in respect of professional firemen and 
whole time police firemen and received the rateable deductions 
from their pay. Other financial relations affected rents payable, 
contributions in lieu of rates, maintenance of premises, loan 
charges, and ambulance services. An undertaking was given to 
return the fire services to local control after the emergency. This 
promise the Government kept but, in order to gain the advantage 
of administration over large areas, the transfer back was to 
larger units of organization—the councils of counties and county 
boroughs. This Act was repealed by the Fire Services Act, 1947. 

FIRE SERVICES ACT, 1947 

This Act re-transferred all fire services to the councils of 
counties and county boroughs as from the ist April, 1948. This 
was in accordance with the undertaking given when the Fire 
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Services (Emergency Powers) Act, 1941, was before Parliament 
that the fire services would be returned to local control after the 
termination of the emergency which had been responsible for the 
nationalization. As the cessation of hostilities brought an end to 
the air-raid damage there was no longer any necessity for the 
centralization of the fire-fighting forces. 

Fire authorities have a duty to render mutual assistance to one 
another by making reinforcement schemes. They may also enter 
into an agreement for voluntary combination of services. Where 
he deems it necessary in the interests of efficiency the Home 
Secretary may make a compulsory combination scheme. Fire 
authorities may appoint a joint committee for administering this 
service. 

It is the duty of fire authorities to ensure an adequate supply 
of water for fire-fighting and may make agreements with statutory 
water undertakers for such a supply. 

The Home Secretary may make regulations as to conditions of 
service of fire brigade employees, including pay and discipline. 

County fire authorities must set up a Fire Brigade Committee 
and may delegate their functions to that committee. 

Exchequer grants are payable at the rate of 25 per cent of 
approved expenditure. 

A firemen’s pension scheme is provided. 

A College has been established at Wottom House, Dorking. 



PART IV 
TRANSPORT 


CHAPTER XVIII 

HIGHWAYS. STREETS, AND BRIDGES 

The King’s Highway is a perpetual right of passage in the 
sovereign, for himself and his subjects, over land within his 
kingdom. A highway is defined by Blackstone as "a public 
road which all subjects of the realm are entitled to use.” The 
term "highway” in its widest sense comprises all portions of 
land over which every subject of the Crown may lawfully pass. 
It is essential to the idea of a highway that it should be open to 
all members of the public. The definition at once excludes land 
over which a man may pass by virtue only of a licence personal 
to himself, or in the exercise of his right as the owner or occupier 
of other land to which an easement over that land is appurtenant. 
It excludes roads, commonly called occupation roads, laid out 
for the accommodation of adjoining properties, and legally open 
to them only. (Pratt and Mackenzie on Highways, Seventeenth 
Edition, page i.) 

DEFINITION 

The term “highways” includes bridleways and footways as 
well as carriageways. In the Highway Act, 1835, the term is 
defined (Sect. 5) to mean "all roads, bridges (not being county 
bridges), carriageways, cartways, horseways, footways, cause¬ 
ways, churchways and pavements.” 

The term "road” as included in the foregoing definition of 
highway, has the meaning "Public Road,” i.e. a road over which 
a right of way to the public exists. The Local Government Act, 
Memorandum No. 9 of April, 1929, says: "The term ‘road’ 
means a highway repairable by the inhabitants at large and 
includes bridges so repairable.” The Town and Country Planning 
Act, 1932, Sect. 53, defined a road as “including a drift-way 
and a footway.” The dictionary definition of a drift-way is "a 
common way for driving cattle in.” 

HIGHWAY ACT, 1835 

The general Highway Act, 1835, developed the system of 
maintenance for each parish, and empowered it to levy a rate. 

352 
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At common law the parish was the unit of area in respect of the 
repair of highways, and the obligation to repair rested upon the 
inhabitants thereof at large. Inhabitants of the parish were re¬ 
quired to appoint a surveyor of highways. Power was given to 
unite parishes into a district, and for the appointment of a 
district surveyor, and in parishes with a population over 5,000 
to elect a board to fill the office. 

The Act also sanctioned the appointment of a surveyor, who 
might be a salaried officer, for each parish. The Towns Improve¬ 
ment Clauses Act, 1847, legalized the office of Town Surveyor, 
which was confirmed by the Public Health Act, 1848. Experience 
proved that the unit of the parish was too small, and the Public 
Health Act, 1848, made the new Local Boards of Health, as the 
urban sanitary authority, the Surveyors of Highways. 

The Local Government Act, 1894, abolished the Highway 
Districts and Highway Parishes, and merged them into Rural 
Sanitary Districts. 

CENTRAL AUTHORITIES 

The Ministry of Transport Act, 1919, constituted the Ministry 
as the principal authority. The Treasury, acting through the 
Public Works Loan Board, may make loans. 

LOCAL AUTHORITIES 

Consequent upon amendments made by the Local Government 
Act, 1929, County Borough Councils have control over all high¬ 
ways in the county borough, and Coimty Councils are the author¬ 
ities for classified roads in urban areas and all highways in rural 
districts; but non-County Borough, Urban and Rural District 
Councils may have powers delegated to them by the County 
Councils under the Act. 

Urban authorities have full control of all unclassified roads 
and streets. The larger urban authorities may also manage their 
classified roads as agents for the County Council. 

HIGHWAY AND BRIDGE AUTHORITIES 

“Highway authority" in relation to any road means the 
authority (being the council of a county, county borough, urban 
district, metropolitan borough or the Common Council of the 
City of London), responsible for the maintenance of the road. 

Bridge authority" means the authority or person responsible 
for the maintenance of a bridge. (Road Traffic Act, 1930, Sect. 
121 (I).) 
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CLASSIFICATION OF ROADS 

This has been done by the Ministry of Transport— 

Trunk Roads. The Trunk Roads Acts, 1936 and 1946, provided 
for the transfer from the Highway authorities to the Minister of 
Transport, of the full responsibility for the maintenance and 
improvement of trunk roads as scheduled in the Acts. 

Roads being the main roads or great arteries along 
which the main traffic flows. 

Roads being the most important thoroughfares, not 
created Class I roads. 

Roads cl^sified in 1946; being roads previously 
unclassified, but of sufficient importance to be 
classified roads. 

Other roads and streets, being all roads and 
streets of minor importance. 

The Ministry of Transport has issued a series of official road 
maps showing the different classes of roads, numbered according 
to their place of origin. 

Main roads may be either Class I, Class II, or Class HI roads. 

CREATION OF HIGHWAYS 

Highways may be created— 

{a) by statute, e.g. by express enactment or under an 
Enclosure Act; 

(b) by dedication to the public by the owner of land of a 
right of passage over it subject to acceptance by the local 
authority; or 

(c) by "right-of-way” where it may be presumed from 
long uninterrupted use of the way by the public. 

The Rights of Way Act, 1932, provides that normally twenty 
years' uninterrupted use dedicates as a public way; 

(d) by public construction; 

(e) by adoption. 

A public right of way by imphed dedication may be proved, 
even though the period of user is less than twenty years. ( Jones 
v. Bates, [1938] 2 All E.R. 237.) 

New highways created by statute may be made by— 

(1) the Ministry of Transport under the Development and 
Road Improvement Funds Act, 1909 modified by the 

Ministry of Transport Act, 1919); or 

(2) any highway authority under the powers possessed 

by them tmder— 


Class 1 . 
Class II. 
Class III. 

Un¬ 

classified. 
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(а) the Highway Acts; or 

(б) the Public Health Acts; or 

(c) the Local Government Act, 1888, etc.; or 

(d) the Town and Country Planning Act, I 947 > Sect. 47. 

(3) a housing authority as landowner, including the rural 

district councils under the Housing Act, 1936. 

(4) The Special Roads Act, 1949, makes provision for highway 
authorities to make schemes, confirmed by the Minister of 
Transport, for the construction and designation of roads 
reserved for special classes of traffic such as motorists, cyclists 
and pedestrians. The Minister may make grants in respect of 
special roads. 

The Ministry of Transport possesses the former powers of the 
Road Board under the Development and Road Improvement 
Fund Act, 1909, incorporated in the Ministry of Transport Act, 
1919. By Sect. 8 (i) of the former Act, with the consent of the 
Treasury, the Ministry can construct and maintain new roads 
(including bridges) required for facilitating traffic in any part 
of the United Kingdom. Land may be acquired not only for the 
road itself but also up to 220 yards on each side from the middle 
of the road, and sell, lease, or manage this land, which is, of 
course, improved in value because of the road. If it cannot 
acquire the land on reasonable terms, it may apply to the De¬ 
velopment Commissioners, who may (without a Provisional 
Order Confirmation Act) make an order authorizing compulsory 
purchase. The Minister of Transport is also given power, with 
the approval of the Treasury, to make advances, whether by 
grant or loan, on such terms and conditions as he thinks fit, for 
"the construction, improvement or maintenance of roads, bridges, 
or ferries.” He may not, however, without the consent of the 
local authority, or of the Minister, impose conditions which entail 
expenditure on a local authority. The Act further provides that 
the Minister, for the purpose of making the above advances, 
may, after consultation with the local authorities affected, 
classify roads. The Minister may also, by agreement with a 
local authority, pay half the salary and travelling expenses of 
their engineer and surveyor, provided the conditions of appoint¬ 
ment and service are subject to his approval. 

COUNTY ROADS 

For many years the main arteries of traffic throughout the 
country were turnpike roads, that is to say roads subject to 
turnpike trusts. Such trusts were created by statute and were 
under the management and control of trustees who were author¬ 
ized to take toll from persons using the roads. 
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Main roads are by the Local Government Act, 1929, Sect. 20 
(I) now known as ‘Xounty Roads.'' The Highways and Loco¬ 
motives (Amendm^ent) Act, 1878, provided that Quarter Sessions 
(now the County Council) may declare any important highway to 
be a mam road." (Sect. 15.) On the other hand, the same 
authority may apply to the Ministry of Transport, who for this 
puyose took the place of the Local Government Board, for an 
Order declaring that a main road or any part of a main road shall 
cease to be such and become an ordinary highway. If, after 
inspection, the Minister is satisfied that it ought to cease to be a 

main road and become an ordinary highway he must make an 
order accordingly. 

County roads are either: (a) a road which has ceased since 31st 
December, 1870. to be a turnpike road, (6) a road declared by 
the County Council a main road, (c) all roads and streets in a 
rural district, {d) classified roads in an urban district and non¬ 
county borough, {e) special roads in counties. All roads in a 
County Borough are under the control of and repairable by the 
County Borough Council. 

MAINTENANCE OF COUNTY ROADS 

The Highways and Locomotives (Amendment) Act, 1878, 
threw upon the county one-half of the cost of maintaining main 
roads, while the highway authorities were responsible for the 
other half with a grant for maintenance from national funds. A 
great change was made, however, by the Local Government Act, 
1888, Sect. II, which provided that every road in a county which 
is for the time being a main road within the meaning of the Act 
of 1878, inclusive of every bridge carrying such road, if repairable 
by the highway authority, shall be wholly maintained and 
repaired by the council of the county in which the road is situate. 

Local Government Act, 1929. With the growth of motor 
traffic and the enormously increased load which modem roads 
are called upon to bear, the injustice of saddling the expense 
upon llie district in which the roads are situated became 
more and more apparent, and, in spite of the assistance given 
by the Road 1 ^'und and by the taking over of the main roads by 
the County Councils, the burden of maintaining the highways 
proved grossly unequal in its incidence and very burdensome 
in its effect on individual districts. 

Roads are dealt with in Part III of the Local Government 
Act, 1929. It provided for tlie transfer to County Councils of— 

[а) all highway powers of Rural District Coimcils, and 

(б) all classified roads in Urban Districts and Non-county 

Boroughs. 
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This reform was justified in view of the great increase in the 
volume of road transport during the prior years. The cost of the 
maintenance of roads had been very heavy upon authorities of 
small districts whose ratepayers make little use of the roads, but 
through which much heavy traffic passes. Main roads had been 
maintained and repaired at the cost of the County Council since 
1888, but subsidiary roads are now carrying many times the 
amount of traffic which the main roads carried some years ago. 

Urban authorities with a population of over 20,000 are entitled 
to claim to maintain the ‘‘county*' roads, but the approved 
expenditure is repaid by the County Councils. 

The council of any county district may apply to the County 
Council for the delegation to them of the duty of maintenance and 
repair of the county roads in their district, as will be described later. 

Financial control of the roads whose maintenance and repair 
is delegated remains with the County Councils, and the District 
CoimcUs act as their agents. 

Borough and Urban District Councils continue to be responsible 
for the maintenance of the roads in their areas which are not 
maintainable by the county council. County Borough Councils 
and Metropolitan Borough Councils retain their existing responsi¬ 
bilities in respect of all roads in their areas. 

UNCLASSIFIED ROADS 

Unclassified roads are all roads other than trunk roads and 
those in Classes I, II, and III which have been adopted, and are 
therefore maintainable by “inhabitants at large." They are 
administered, at present, by the Borough or Urban District 
Council and the County Council in rural areas. 

The expression “Ordinary Road," or “District Road," is 
usually applied to a highway repairable by the Borough, 
District or County Council within whose area it lies. A “Private 
Road," or “Occupation Road,” is a road which is not a public 
highway, but made for private purposes. The word “Street" 
(from strata, a paved way) generally means a road which has 
houses built more or less continuously on one or both sides of it. 

TRUNK ROADS ACTS, 1936 AND 1946 

Liability for the maintenance, repair, improvement, and other 
dealing with approximately 8,000 miles of trunk roads, as specified 
in the Schedules to the Acts, was transferred from the existing 
responsible highway authorities to the Minister of Transport 
under the provisions of these Acts. County boroughs do not 
benefit to any great extent, as the system is applied only in the 
case of roads by-passing built up areas. The Minister need not 
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underlie the necessary work directly but may arrange for the 

local highway authority to carry out the work as his agents for 

periods of two years, the Ministry reimbursing the local authority 
tneir expenses. ^ 

In such cases the local authority act as agents of the Ministry 
of Transport, who are the real and only highway authority. 
{Drake v. Bedfordshire County Council, 1944, 60 T.L.R. 304.) 

The cost is met out of moneys provided by Parhament. Local 
authorities are not required to make any direct contribution to 
the cost of future works on trunk roads. The Minister’s power 
of making grants is extended to expenditure on lighting trunk 
roads and certain other minor matters. The Minister has not 
taken over the debts of local authorities in respect of these roads. 
In this connection consideration had to be given to the fact that 
some authorities had already met the cost out of revenue. 

MEANING OF NEW STREET 

“There are two ways in which a street may come into exist¬ 
ence. A person may take a grass field, or a country lane (for in 
my opinion it makes no difference whether or not there was a 
public highway, lane, or footpath before, which is thrown into 
the street and is utilized, or whether there was nothing but a 
mere plot of grass land out of which a new roadway is made) 
and build continuous lines of houses so as to form what is com¬ 
monly known as a street. When I say continuous lines, I do not 
mean there are to be no breaks or intervals, but there must be 
a certain degree of continuity.’’ 

"A new street may arise in another way, and that is where 
it is not from the first laid out as a street in a formal manner, 
but may be considered to grow up, so to say, of itself. This 
often happens where there is an existing highway, and many 
people build houses along the sides of that highway, so that 
without any intention of lajdng out a street the street grows. 

“When does it become a street? This question cannot be 
answ’ered until you know the locality. It must be a question in 
each particular case, when the road becomes a street. At some 
time or other it becomes a street, and so soon as it does so it 
is a new street and not the less a new street because some of 
the houses were built before it was a street.’’ (Jessel, M.R., in 
RobinsonBarton Eccles L.B., 1883,8 App.Cas. 798; 48 J.P. 276.) 

MAINTENANCE OF HIGHWAYS 

Declaration of a New Street. The Public Health Act, i 925 » 
may be adopted, and provides: In cases where an existing high¬ 
way has been declared by the order of a local authority under 
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Sect. 30 (i) to be a new street for the purpose of the application 
thereto of their by-laws, upon such order coming into operation 
any person who commences to erect a new building upon land 
declared to be a new street, shall, in relation to that land, be 
deemed to be laying a new street with respect to the width of 
new streets. (Sect. 30 (4).) 

Continuation of an Existing Street. A street may be deemed 
to be a new street for the purpose of the application of any 
by-laws of the local authority, notwithstanding that it is a 
continuation of an existing street. (Sect. 29.) 

The Housing Act, 1936, provides that where, in connection with 
housing operations to which the Act applies, new buildings are 
constructed, or public streets and roads are laid out and con¬ 
structed, in accordance with plans and specifications approved 
by the Minister, the provisions of any building by-laws shall not, 
so far as they are inconsistent with the plans and specifications 
so approved, apply to these buildings and streets. (Sect. 138 (i).) 

Variation by the local authority of the position, direction, 
termination or level of new streets and the fixing of limits is 
provided by Sect. 17 of the Public Health Acts Amendment Act, 
1907. 

Where Sect. 31 of the Public Health Act, 1925, has been 
adopted or applied in boroughs and urban districts, and without 
adoption by county councils in rural districts, application is made 
to approve the plans of a new street, and such new street, in the 
opinion of the council, will form— 

(а) a main thoroughfare or a continuation of a main 
thoroughfare, or means of communication between main 
thoroughfares in their district or contributory place; or 

(б) a continuation of a main approach, or means of 'com¬ 
munication between main approaches to such district or place; 

the council may, as a condition of their approval, require that the 
new street shall be formed of such width as they may determine. 

Where Sect. 32 of the Public Health Act, 1925, has been 
adopted or applied in boroughs and urban districts, and 
(without adoption by County Council) in rural districts, it is 
enacted as foUows— 

Where an owner proposes to lay out a new street upon land 
which adjoins or abuts on an existing highway, and buildings 
have been or are about to be erected on one side only of that 
highway, the local authority in any case in which they are em¬ 
powered to require such owner to widen the existing highway to 
the width prescribed for a new street by any by-law or enactment 
with respect to the width of new streets, 
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(a) may, instead of requiring the existing highway to be 
widened to the prescribed width, o o j 

{b) by order permit such owner to widen the highway to 
such less width as may be specified in the order, 

(c) so, however, that the distance between the centre line 
of the existing highway and the boundary as (extended) of the 
highway on the one side adjoining the land of such owner shall 
not be less than one-half of the prescribed width. 

There is no power to require any degree of making-up a street 

before building in a street. [Rudland v. Sunderland Corporation, 
1885.) 

The New Streets Act, 1951, provides that the owner may be 
required to deposit the cost in advance. Where there is a local 
enactment prohibiting building until sewering works have been 
carried out in accordance with the by-laws, the contribution 
must be calculated as if those works had been carried out. 

MAKING OF NEW STREETS 

Apart from the duty of the developing owners, the local 
authorities, viz. the councils of counties, boroughs, and urban 
districts, are primarily responsible for the making of new streets. 
They may be assisted by the Ministry of Transport in certain cases. 

The powers are contained principally in the Public Health 
Act, 1875. The Public Health Acts Amendment Act, 1890, and 
the Public Health Acts Amendment Act, 1907, and the Public 
Health Act, 1925, contain various amending and additional 
provisions concerning the construction, paving, etc., and im¬ 
provement of streets. 

County and County Borough Councils, under the Local Govern¬ 
ment* Act, 1888, may widen and improve existing roads. They 
have powers to make new roads under the Highway and Bridges 
Act, 1891, and the Development and Road Improvement Fund 
Act, 1909. 

Urban Sanitary Authorities. The Public Health Act, 1875, 
enabled urban sanitary authorities to purchase any premises for 
the purpose of widening any street or making a new street. 
(Sect. 154.) The Ministry of Transport may assist the council, as 
in the case of County Councils, who may also contribute. The 
local authorities may agree to maintain roads when constructed, 
and by a two-thirds majority of the cormcil may agree to con¬ 
tribute towards the cost. Two Justices of the Peace may order 
an urban authority to widen a public road to 30 ft. 

Rural District Coimcils may construct, maintain, repair, and 
improve roads only by delegation from the County Coimcils, 
except as housing authorities. 
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At common law, the maxim was, “Once a highway, always a 
highway." The actual enjoyment by the public and the actual 
suffering of the right by the landowner must be provided for the 
full period and must have been enjoyed openly, not by force or 
permission. Interruption must be physical stopping of the enjoy¬ 
ment and not mere challenge. {Merstham Manor Ltd, v. Coulsdon 
and PurleyU.D,C,, 1936, 34 L.G.R. 356; [1937] 2 K.B. 77.) 


REPAIR AND MAINTENANCE OF STREETS 

At common law the liability to repair highways fell upon the 
inhabitants of the parish, and the only way in which a parish 
could escape liability was by proving that some other person or 
body was liable to repair. Accordingly, before the year 1835, 
as soon as a highway was dedicated to the use of the public, and, 
in fact, used by them, it became repairable by the parish. 

Prior to 1894 the principal highway authority was the 
“ Surveyor of Highways ” in the highway parish; the District High¬ 
way Board in a highway district; and the Local Board of Health, 
the Borough Council, or the Improvement Commissioners in 
an urban sanitary district. The local authorities who are now 
responsible for the repair of all highways repairable by the in¬ 
habitants at large are the County Councils, the Borough Councils, 
and the Urban District Councils. These local authorities have, 
as respects highways, all the powers, duties, and liabilities of a 
Surveyor of Highways appointed by the Parish Vestry under the 
Highway Act, 1835, and also of an Urban Sanitary Authority 
under the Public Health Act, 1875. 

The Public Health Act, 1875, confers important powers on 
local authorities with regard to the taking over and maintenance 
of roads, and in this connection the distinction between non¬ 
feasance and misfeasance is important. A highway authority is 
liable to action by an individual who has suffered damage through 
misfeasance but not for non-feasance. {Harrington v. Derby 
Corporation^ [1905] i Ch. 205.) 

Liability for Road Injury. A plaintiff claimed damages 
from a local authority for personal injuries caused while cycling 
and alleged to be due to road subsidence following the filling of 
a trench made by the defendants as the sanitary authority in 
order to connect certain drains with their sewer. A jury found 
that, although the original work was not done negligently, the 
authority were negligent in not discovering and taking steps to 
remedy the danger. The Court of Appeal found in favour of the 
plaintiff. 

The case is interesting in its application to the doctrine of 
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liability for misfeasance, but not for non-feasance. ( Newsome v 
Barton U.D.C., 1938. 159 L.T. 153.) 

Public Health Act, 1875, it is provided 
that all streets, being or which at any time become highways 

repairable by the inhabitants at large within an urban district 

and the pavements, stones, and other material thereof, and all 

buildings, implements, and other things provided for the purpose 

thereof, shall vest in and be under the control of the urban 
authority. 

This section in terms refers to all urban authorities (now styled 
Borough Councils and Urban District Councils), and casts upon 
them the duty of causing, from time to time, all streets being 
highways repairable by the inhabitants at large, to be levelled, 
paved, metalled, flagged, channelled, altered, and repaired as 
occasion may require. 

The provisions of Sect. 149 of the Public Health Act, 1875. 
could be declared to be in force in a rural district or contributory 
place by an Order of the Minister under Sect. 276 of the Act, and 
will be enforced by the County Council. 

A highway cannot be adopted under the Highw^ays Act, 1835, 
unless it is deemed to be necessary, is properly made, and has 
been inspected and passed by the Justices. It then must be used 
by the public for twelve months, during which time the person 
offering it must repair it. Local authorities may, however, agree 
to accept the road without the intervention of the Justices and 
without asking for twelve months' repair. 

LIABILITY OF HIGHWAY AUTHORITY 

The interest of a public authority in the surface of a street 
extends only to so much thereof, whether above or below the 
surface {Finchley Electric Light Co, v. Finchley U.D,C,, [1903] 
I Ch. 437) as is necessary for the control, protection and main¬ 
tenance of the street as a highway for public use, and does not 
extend to the subsoil. {Westminster Corporation v. London & 

North-Western Railway, [1905] A.C. 426.) 

A motor car caused a loose metal traffic control stud to strike 
and injure a cyclist. The District Council claimed immunity from 
liability on the ground that highway authorities are not liable 
for non-feasance. (See Russell v. Men of Devon, 1788, 2 T.R. 667, 
which provided the ratio decidendi). The Council were guilty of 
creating a nuisance which damaged the plaintiff and the Epsom 
County Court Judge was quite correct in holding them liable for 
damages. {Skilton v. Epsom and Ewell U.D.C., [1937] ^ K.B. 
112; 154 L.T. 700.) 
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LIABILITY OF FRONTAGERS 

If the owner of a house converts it into a shop and the garden 
in front of the house is covered with asphalt and made to appear 
part of the highway, so that to outward appearances it becomes 
part of the pavement, although in fact it is not, the owner is 
liable to a pedestrian for damages if he walks from the highway 
on to this asphalt land and suffers injury by reason of its lack of 

repair. 

The owner is liable for breach of his duty to keep the property 
safe—to render it not dangerous for people who are using the 
highway. [Owen v. Thomas Scott & Sons [Bakers), Ltd., and 
Wastall, [1939] 3 All E.R. 663; 88 L.J. 85.) 

POWER OF DELEGATION 

The Local Government Act, 1929, Part III, provided that 
the County CoimcU should become the highway authority in all 
rural districts. Power is given by Sect. 35 for aU County District 
Councils to apply to the County Council for delegation to them 
■ of the maintenance and repair of the roads in their districts. In 
the case of unclassified roads the County Council is bound to grant 
their petition unless satisfied that, in view of the circumstances 
of the general highway administration, the application should 
be refused. There is an appeal from such refusal to the Ministry 
of Transport. In the case of other roads the matter is left to the 
discretion of the County Council. It would generally prove both 
wasteful and inconvenient for a Rural District Council to 
maintain a highway staff and equipment for such a limited 
purpose. 

OTHER LIABILITIES TO REPAIR 

It has been pointed out that at common law the inhabitants 
of a parish at large were bound to repair the highways therein. 
This rule admitted of three exceptions arising from [a) prescrip¬ 
tion; (&) tenure; and (c) enclosure; when the obligation was 
thrown on some private person or corporation. 

The liability ratione tenurae —i.e. by reason of the tenure of 
particular lands—as well as that of prescription may be estab¬ 
lished by proving that for a number of years the persons charged 
and their predecessors have repaired the road in question. The 
liability to repair must be immemorial, and it may be negatived 
by showing that it originated within living memory. 

The Liability ratione clausurae arises where a highway crosses 
unenclosed land, and a right to deviate on to the land, when the 
highway is impassable, has been acquired by the public. In this 
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event, if the owner encloses his land, he becomes liable ratione 
clausurae to repair the highway. If he owns the land and erects 
fences on both sides he is liable to repair the whole width of the 
road, but if he erects a fence on one side only he is liable to repair 
half the width of the road. 

NUISANCE ON HIGHWAYS 

A public nuisance with which local authorities are concerned 
may be defined as an unlawful act or omission endangering the 
lives, safety, or health of the public or some part of the public, 
depriving some member of the public of some right common 
to all bodies of the constitution. 

Anything done in reference to a highway which makes it less 
safe or commodious for use by the public is a nuisance at com¬ 
mon law. A highway may, however, have been dedicated to 
public use subject to the existence upon it of what would other¬ 
wise be a nuisance. It is the duty of the road authority to keep 
every highway imder its control fit to accommodate ordinary 
traffic which passes or may ordinarily be expected to pass along it. 

Such ordinary traffic may change in course of time, and the 
road must be made and kept suitable to serve such changing 
requirements. Sect, ig of the Public Health Acts Amendment 
Act, 1907, provides for the execution of urgent repairs in the 
case of streets not being highways repairable by the inhabitants 
at large by the highway authority, and recoverable from the 
owners. 

BREAKING OPEN OF STREETS 

See Public Health Act, 1936, Part XII, ante. 

The Public Health Act, 1925, enables sanitary authorities to 
make by-laws for the prevention of danger or obstruction to 
persons from apparatus in connection with wireless installations. 

The Public Utihties Street Works Act, 1950, regulates relations 
between local authorities and undertakers having power to 
replace apparatus in streets. It also deals with the protection 
and compensation of undertakers whose apparatus is affected by 
work carried out by the Minister or the highway authority. 

WIDENING AND IMPROVEMENT OF STREETS 

Tliere are various provisions in the Public Health Acts relating 

to the widening and improvement of streets. 

Under Sect. 154 of the Public Health Act, 1875, a Borough or 
Urban District Council may purchase any premises for the pur¬ 
pose of widening, opening, enlarging, or otherwise improvmg 
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any street. In the case of county roads the County Council is 
the local authority. 

Sect. 154 of the Act of 1875 may be put in force in a rural 
district or contributory place therein by the County Council. 

To remove doubts, it was enacted by Sect. 83 of the Public 
Health Act, 1925, that the purposes of Sect. 154 of the Act of 
1875 include the improvement and development of frontages or 
of lands abutting on or adjacent to any street. 

Sects. 66 and 68 of the Towns Improvement Clauses Act, 1847, 
relating to the improvement of the line of streets, are, as respects 
urban and rural districts, incorporated with the Public Health 
Act, 1875, by Sect. 160 (2) thereof. 

IMPROVEMENT LINES 

The Public Health Act, 1925, Sect. 33, which contains the 
substantive provisions respecting the widening of streets, may be 
adopted by Borough and Urban District Councils, under the pro¬ 
visions of Sects. 3 and 4 of the Act. The powers conferred on 
Borough or District Councils under Sect. 33, with respect to 
streets, may be exercised by County Councils with respect to 
county roads. 

As respects a street repairable by the inhabitants at large, the 
council may prescribe in relation to either side of the street, at 
or within a distance of fifteen yards from any corner, the line to 
which the street shall be widened, called the “improvement 
line.” (Sect. 33 (i).) 

No new building, erection, or excavation is, after an improve¬ 
ment line has been prescribed, to be placed or made nearer to 
the centre line of the street than the improvement line, except 
with the consent of the council, which consent may be given for 
such period and subject to such terms and conations as the 
council may deem expedient. (Sect. 33 (5).) 

Power to prescribe building lines is given by Sect. 5 of the 
Roads Improvement Act, 1925. 

STREET PLAYGROUNDS ACT, 1938 

Local authorities are empowered to make orders prohibiting 
or restricting the use of any specified road by vehicles during 
stated hours in order to make such roads safer as playgrounds 
for children. The Minister of Transport may, after holding a 
local public inquiry, revoke or alter the order. By-laws may be 
made with respect to roads dealt with under an order. 

The local authorities are the councils of counties (other than 
London), county boroughs, metropolitan boroughs, boroughs, 



366 LOCAL GOVERNMENT OF THE UNITED KINGDOM 

and urban districts. The Act is modified in its application to 
Scotland. 

ADOPTION OF PRIVATE STREETS 

A Private Street may be defined as any highway (not being a 
turnpike road) and any public bridge (not being a county bridge), 
and any road, lane, footpath, square, court, alley, or passage! 
whether a thoroughfare or not, which is not a highway repairable 
by the inhabitants at large. 

Private Improvements. An Urban Authority or County Coun¬ 
cil may require a street which is not repairable by the inhabitants 
at large to be made up to their satisfaction. There are two distinct 
codes under which private streets may be improved by a High¬ 
way Authority at the expense of the owners and adopted by 
them— 

1. Under the Public Health Acts, 1875 to 1936. 

2. Under the Private Street Works Act, 1892. 

The Minister was empowered to extend these provisions to 
Rural District Coimcils, but where the powers under (i) applied 
to a rural district they ceased to be so applicable under the Local 
Government Act, 1929, Sect. 30, and the powers under (2) above 
were extended to County Councils in respect of rural districts in 
their areas. 

PROCEDURE UNDER THE PUBLIC HEALTH ACT, 1875 

Under Sect. 150 of the Public Health Act, 1875, an Urban 
Authority (now styled a Borough or Urban District Council) 
may require a street not repairable by the inhabitants at large 
to be sewered, levelled, paved, lighted, etc., by the owners of the 
premises in the street, and, in default, the authority may execute 
the works and recover the expenses from the owners. 

A general reference, in respect of the works required by the 
council to be done, to the provisions of Sect. 150 of the Public 

Health Act, 1875, will not suffice. 

The time specified in the notice for the work to be done must 

be reasonable. 

Meaning of the Term “ Owner.” Sect. 4 of the Public Health 
Act, 1875, defines the term ‘‘owner” as meaning the person for 
the time being receiving the rack-rent of the lands or premises 
in connection with which the word is used, whether on his own 
account or as agent or trustee for any person, or who would so 
receive the same if such land or premises were let at a rack-rent. 

Rack-rent is defined to mean rent which is not less than two- 
thirds of the full net annual value of the property out of which 

the rent arises. 
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This definition of the full net value has been modified by Sect. 
22 (6) of the Rating and Valuation Act, 1925, which came into 
operation on the ist April, 1927, as "The rent at which the 
hereditament might reasonably be expected to let from year to 
year, if the tenant undertook to pay ^ usual tenant's rates and 
taxes and tithe rent charge, if any, and to bear the cost of the 
repairs and insurance and the other expenses, if any, necessary 
to maintain the hereditament in a state to command that rent." 

Liability Under Public Health Acts. In order that premises 
may be liable they must ''front, adjoin, or abut" on the street 
or part of the street to be sewered, etc. 

If the notice to the owners or occupiers requiring them to do 
the necessary works is not complied with, the council may, if 
they think fit, execute the works referred to therein, and recover 
their expenses. 

It is a condition precedent to the right of the local authority 
to recover expenses incurred by them in executing works under 
Sect. 150 that they should have given the preliminary notice 
calling upon the owner or occupier of the premises in question to 
execute such works. 

The Public Health Act, 1875, Sect. 150, empowers the local 
authority to recover in a summary manner the expenses incurred 
by them in executing the street works from the owners in default, 
"according to the frontage of their respective premises, and in 
such proportion as is settled by the surveyor of the authority," " or 
(in case of dispute) by arbitration in manner provided by the Act." 
The expense apportioned to any premises may be recovered 
from any person who is the owner of such premises when the works 
are completed. The time within which proceedings may be taken 
is to be reckoned from the date of service of notice of demand. 

A charge, not exceeding 5 per cent of the cost of the works 
may be added in respect of establishment expenses. (Sect. 292.) 
^ The Pubhc Health Act, 1875, Sect. 151, grants special exemp¬ 
tion in respect of the expenses of paving, etc., a street in con¬ 
nection with churches, chapels, and other places appropriated 
to religious worship and churchyards and other burial grounds 
attached thereto. 

The Public Health Act, 1925, Sect. 81, provides that the 
Coimcil may, if they think fit, at any time resolve to contribute 
the whole or a portion of the expenses of the works. 

The Public Health Act, 1875, Sects. 179 to 181, contain pro¬ 
visions as to the arbitrators and the procedure before them. The 
provisions of the Arbitration Act, 1889, now 1950, also apply, 
except so far as such provisions are inconsistent with the 
provisions above referred to in the Public Health Act, 1875. 

13—(B.1898) 
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When the amount claimed from a frontage in respect of 
street expenses is less than £20, the dispute may be determined 
at the option of either party by a Court of Summary Jurisdiction. 
(Public Health Act. 1875, Sect. 181.) The Court may require 
that a surveyor, not being the surveyor of the local authority, 
should report to them on the dispute. 

As an alternative to recovering expenses incurred in respect 
of the execution of private street works in a summary manner the 
local authority may by Sect. 257 of the Public Health Act, 1875, 
declare the expenses so incurred to be private improvement 
expenses, payable by annual instalments within a period not 
exceeding thirty years with interest until the whole amount is 
oaid. Such interest was not to exceed £5 per cent per annum, 
3ut, as respects expenses incurred after the commencement of 
the Pubhc Health Act, 1925, it was provided by Sect. 77 thereof 
that the rate of interest should be 5 per cent, or such other rate 
as the Minister might from time to time fix. 

The Public Health Act, 1875, Sect. 152, and the Public Health 
Acts Amendment Act, i8go. Sect. 41, contain alternative pro¬ 
visions conferring on the council a discretion, subject to the veto 
of the owners, to declare a street which has been dealt with under 
Sect. 150 of the Act of 1875, a highway repairable by the in¬ 
habitants at large. Under Sect. 82 of the Public Health Act, 
1925, and Sect. 19 (4) of the Public Health Acts Amendment Act, 
1907, in the circumstances therein mentioned, the coirncU may 
be required by the owners to make such declaration. When a 
street becomes a highway repairable by the inhabitants at large 
the council are thenceforward responsible for its paving, etc. 
(See Sect. 149 of the Public Health Act, 1875.) 

Liability Under Land Charges Acts. By Sect. 257 of the Public 
Health Act, 1875, the sum apportioned on premises in respect 
of the expenses incurred by a local authority in the execution of 
street works is declared to be, with the interest thereon, a charge 
on the premises. 

The Land Charges Act, 1925, Sect. 15 (i), provides that a 
charge acquired before or after the commencement of that Act 
(the 1st January, 1926) under Sects. 150 and 257 of the Public 
Health Act, 1875, must be registered in accordance with the rules 
made pursuant to the Land Charges Act, 1925, namely, the Local 

Land Charge Rules, 1925. 

PROCEDURE UNDER THE PRIVATE STREET WORKS ACT 

The Private Street Works Act, 1892, was passed to amend the 
Public Health Acts with regard to private street improvement 
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expenses. It provides an alternative method for making up and 
adopting private streets. 

The expression premises,” if not inconsistent with the con¬ 
text, is defined to include ” messuages, buildings, lands, ease¬ 
ments, and hereditaments of any tenure.” (Private Street Works 
Act, 1892, Sect. 5, Public Health Act, 1875. Sect. 4.) The primary 
intention of the Act is to charge the premises as distinguished 
from the owners thereof. {Herne Bay Urban District Council v. 
Payne and Wood, [1907] 2 K.B. 130.) 

The Act is adoptive by an Urban Sanitary Authority by 
resolution passed at a meeting after one calendar month's notice 
has been given to every member of the local authority. Once 
adopted, it excludes for ever procedure under the Public Health 
Acts. A County Council may exercise these functions in respect 
of any rural district without any resolution or adoption. 

The proceedings are as follows— 

Where any private street or part of a private street is not 
sewered, levelled, paved, metalled, flagged, channelled, made 
good, and lighted to the satisfaction of the local authority, the 
authority may resolve to undertake the work, and the expenses 
incurred shall be apportioned on the premises fronting, ad¬ 
joining or abutting on such street or part of a street. The 
owners are not called upon to execute the works in the first 
place as under the Public Health Acts. 

For the purpose of bringing the Act into operation the Sur¬ 
veyor shall prepare in accordance with Sect. 6 (2)— 

(a) A specification of the works referred to in the resolution, 
and public notice of the works and deposit of plans must be 
given. In the case of a County Council the county surveyor 
must, in so far as the works include sewers, consult the Rural 
District Council. 

{b) An estimate of the probable expenses of the work. 

(c) A provisional apportionment of the estimated expenses. 
The provisional apportionment of expenses is to state the 
amounts charged on the respective premises liable and the names 
of the respective owners, or reputed owners. It is also to state 
whether the apportionment is made according to the frontage of 
the respective premises or not, and the measurements of the 
frontages, and the other considerations (if any) on which the 
apportionment is based. (Private Street Works Act, 1802, Sect. 
6 (2) and Schedule, Part I.) 

In such apportionment the authority may, if they think just, 
have regard to the greater or less degree of benefit given to any 
other property by the improvement and the amount of any 
work already done, and may themselves contribute towards the 
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expenses. The premises need not have a frontage as under the 
Public Health Act, 1875, so long as they have access. 

Provision of Gullies in Private Streets 

Where streets have been laid out with gullies and connections 
with surface-water sewers, in accordance with plans approved 
by the local authority, the authority cannot under the Private 
Street Works Act, 1892, Sect. 6, include the provision of new 
gullies or altering the level of existing gullies in work to be done 
by them, under that Act, at the expense of frontagers. 

A distinction must be drawn between the system of subter¬ 
ranean drainage, on the one hand, and the paving of the road 
and matters immediately connected with it, on the other. {East 
Barnet Urban District Council v. Stacey, [1939] 2 AU E.R. 621; 
103 J.P. 323; 87 L.J. 360.) 

The local authority is given power to charge, in addition to 
the actual cost of the works, a commission not exceeding £5 per 
cent of the cost of the works in respect of surveys, superinten¬ 
dence, and notices. (Sect. 9 (2).) 


APPEALS 

Owners may object to the proposed work within one month 
of the pubhc notice, and the Act lays down the only valid ob¬ 
jections which can be made both upon Provisional and Final 
Apportionment. The objections are determined by a Court of 
Summary Jurisdiction. The Court may quash in whole or in 
part, or may amend the resolution, plans, sections, estimates, 
and provisional apportionments, or any of them, on the applica¬ 
tion of any objector or of the local authority. (Sect. 8 (i).) The 
Justices have jurisdiction to determine that proposed works are 
‘'unreasonable” if. although they would be reasonable at some 
time in the future the work is premature. (Court of Appe^ 
affirming decision of Divisional Court, Southgate Borough Council 

V. Park Estates {Southgate) Limited, [1954] ^ E.R, 520; 98 
ST i6i- 217 L.T. 125). If the objection is fatal to the pro¬ 
posed works, no further expenditure maybe incuired; but other 
objections may be dealt with by amendments and the work pro¬ 
ceeded with. . , . • X* 

An appeal lies to Quarter Sessions against a determmation of 

a Court of Summary Jurisdiction under Sect. 8, in respect of 

objection made under Sect. 7 of the Act. 

In executing street works a local authonty is required t 

apportion the ^expenses on the premises fronting, ^dioinmg w 
authority may direct by resolution that regard shaU be ha . 
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among other things, to the degree of benefit derived by any 
particular premises. 

The Hornchurch Urban District Council had adopted the Act. 
Objectors, whose objections were dismissed by the justices, 
appealed to quarter sessions, who upheld the objection that the 
works would largely benefit others than the frontagers, because 
they would benefit traffic between two main roads and it was 
unfair to throw the whole cost on the frontagers. 

The Court decided that, although the local authority had a 
discretion to decide in what proportion the expenses should be 
distributed among the frontagers, there was no authority to 
relieve the frontagers of any part of the total burden. {Allen v. 
Hornchurch U.D,C,, [1938] 2 K.B. 654.) 

When the works have been completed and the expenses thereof 
ascertained, the Surveyor is to make a final apportionment by 
dividing the expenses in the same proportion in which the 
estimated expenses were divided in the original or amended 
provisional apportionment as the case may be. (Sect. 12 (i).) 

Objections to the final apportionment are to be determined 
in the same manner as objections to the provisional apportion¬ 
ment. (Sect. 12 (3).) 

Sect. 12 (i) confers upon the council the power to declare the 
expenses to be payable by instalments; and appears to refer to 
the procedure contained in the last clause of Sect. 257 of the 
Public Health Act, 1875. 

Under Sect. 14 of the private Street Works Act, 1892, the 
rate of interest was a rate not exceeding 4 per cent per annum. 
By Sect. 77 of the Public Health Act, 1925, such rate, as regards 
expenses incurred after the commencement of that Act, was 
altered to 5 per cent, or such other rate of interest as the Minister 
from time to time might fix. 

Register of Charges 

Under Sect. 13 (2) of the Act, a register was required to be 

kept of charges under the Act, and of the payments made in 

satisfaction thereof. Now, any such charge acquired either before 

or after the commencement of the Land Charges Act, 1925, is 

to be registered in accordance with the rules made pursuant to 

that Act—namely, the Local Land Charges Rules, 1925, Sect. 

15 (4) of the Land Charges Act, 1925, provides for a registration 

against the land generally in the first instance without specifying 

the amount; and for the cancellation of the same, after the 

charge is ascertained and allotted, and the registration of the 

specific charge as on the date on which the general charge was 
registered. 
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The Land Charges Act, 1925, Sect. 15 (2) and (ii), provides 
that when a charge is registered under that Act, it is to “take 
effect as if it had been created by a deed of charge by way of legal 
mortgage but without prejudice to the priority of the charge.” 

Appeal to the Minister 

By Sect, i of the Private Street Works Act, 1892, that Act 
is to be construed as one with the Public Health Acts. By Sect. 
268 of the Public Health Act, 1875, it is provided that, where 
any person deems himself aggrieved by the decision of the 
council in any case in which the council are empowered to 
recover in a summary manner any e.xpenses incurred by them, 
or to declare such expenses to be private improvement expenses, 
he ma59 within twenty-one days after notice of such decision, 
address a memorial to the Minister, stating the grounds of his 
complaint. A copy of the memorial must be delivered to the 
council. The Minister may make such Order in the matter as to 
him may seem equitable, and the Order so made is to be binding 
and conclusive on aU parties. 

In the case of Rex v. Minister of Health, ex parte Aldridge, 
[1925] 2 K.B. 363, it was determined that the right of appeal 
given to the Minister under Sect. 269 of the Public Health Act, 
1875, was not entirely taken away. It was held that an appeal 
lay on the ground that the expenses of the works should not have 
been apportioned according to frontage and that the greater or 
less degree of benefit derived by any premises from the works 
should be taken into consideration, tn this case Shearman, J., 
expressly said: “Where the justices’ jurisdiction extends, the 
jurisdiction of the Minister has gone; where the justices’ 
jurisdiction does not extend, the jurisdiction of the Minister 

remains.” 

Cost of Street Works 

On the application of the Corporation the Justices made an 
order substituting a new road for an old footpath. Although the 
new road was completed the Justices certificate was never issued. 
When the Corporation proposed to charge the frontagers with 
maintenance charges it was claimed that as the old footpath was 
repairable by the inhabitants at large the maintenance of the new 
road could not be charged on the frontagers. The Corporation 
contended that the Attorney-General should have been made 
party to the action because the whole country would be affected 
bv the result. This was rebutted by the Judge on the ground that 
the question peculiarly affected only these particular people in 
so far as it was not the frontagers in person but the land which 
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they hold which is affected. As the Justices' Certificate had not 
been issued the new road had never been formally substituted for 
the old footpath and was not, therefore, repairable by the in¬ 
habitants at large. There were no peculiar features in the case and 
a statutory remedy was provided under the Private Street Works 
Act, 1892. The frontagers should await the apportionment of 
the charges and appeal to the Justices if they were dissatisfied. 
{Stockwell and Another v. Southgate Corporation, 1936, 34 L.G.R. 
527; [1936] 2 AU E.R. 1343: i55L,T. 437.) 

Exemption from Liability 

The incumbent or minister or trustee of any church, chapel, 
or place appropriated to public religious worship, which is for 
the time being by law exempt from rates is not to be liable to any 
expenses of private street works as the owner of such church, 
chapel, or place, or of any churchyard or burial ground attached 
thereto. Neither are any such expenses to be deemed to be a 
charge on such church, chapel, or other place, or on such church¬ 
yard or burial ground, nor are the same subject to distress, 
execution, or other legal process. The proportion of expenses in 
respect of which an exemption is allowed under this provision is 
to be borne and paid by the council. (Sect. 16.) 

No railway or canal undertaker is to be deemed to be an owner 
or occupier for the purpose of the Act in respect of any land of 
such railway or canal— 

{a) upon which any street wholly or partially fronts or abuts, 
and 

(b) which at the time of the laying-out of such street is 
used by such railway or canal solely as a part of their line of 
' railway, canal, or siding, station, towing path, or works, and 

the expenses incurred by the council under the powers of the 
Act, which, but for this provision, such undertakers would be 
liable to pay, are to be repaid to the council by the owners of the 
premises included in the apportionments, and in such proportion 
as shall be settled by the Surveyor. (Sect. 22.) 

Procedure under the Private Street Works Act, 1892, is pre¬ 
ferable to that under the Public Health Act, 1875, because under 
the former applications may be made to a Court of Summary 
Jurisdiction to determine objections to the proposed work. 
Under the Public Health Act, 1875, any appeal that may be 
made to the Minister is merely against a demand for repayment 
of expenses, and therefore has to be deferred until the works have 

been done. The question of merging both methods of procedure 
is under consideration. 
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DIVERSION AND STOPPING-UP OF HIGHWAYS 

Highways may be diverted or stopped up when sufficient cause 
is shown. 

Formerly a highway was stopped by means of the common 
law writ ad quod damnum. This procedure has fallen into disuse 
and for all practical pu^oses the present law is contained in 
Sects. 84 to 92 of the Highway Act, 1835, and the requisites are 
briefly as follows— 

1. A resolution of the Borough, Urban District, or Rural 
District Council by order in writing to the Surveyor to apply to 
the justices. 

2. Notices and formalities prescribed by the Act, including 
an application (made under the seal of the local authority) to two 
justices to " view.” 

3. A certificate of two justices after a "view ” that the road 
is unnecessary, or the diverted road equally convenient. 

4. Consent in writing of any landlord through whose land it is 
proposed to divert any highway. 

5. In rural districts the consent of the Parish Council, which 
may be vetoed by the parish meeting. 

6. An order of Quarter Sessions to which any party aggrieved 
may appeal vmder Sect. 88 of the Highway Act, 1835. 

The Departmental Committee on the Diversion and Stopping- 
up of Highways, which reported in 1926, made important pro¬ 
posals for amending this procedure. 

BRIDGES 

The making of bridges was not made part of the common duty 
of any public authority until 1888, when it was entrusted to the 
County Council. Prior to this date, however, the Statute of 
Bridges, 1530, required their maintenance in repair by the 
private owner or, if a public bridge, by the local authority. The 
Highways and Locomotives (Amendment) Act, 1878, empowered 
the county authority to contribute one-half the cost of erecting a 
new bridge and to take over the liability for the repair and main¬ 
tenance of any bridge. When a bridge has once been erected, it 
became a matter of obvious pubhc convenience that it should be 
maintained. It is said that at common law the hability to repair 
a public bridge faUs upon the inhabitants of the county or of some 

subdivision of the county, such as a riding or hundred. ^ 

At common law, just as the inhabitants of a parish were 
responsible for the repair of the highways within it, so were the 
inhabitants of a county made responsible for the repair of the 
public bridges in the county. This hability was declared by Sect. 
2 of the Statute of Bridges. (22 Hen. VIIL, cap. 5.) 
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As to bridges erected after the coming into operation of the 
County Bridges Act, 1803, Sect. 5 of that Act added the further 
condition for throwing the liability to repair a bridge on the 
county, that the bridge should be erected "in a substantial and 
commodious manner imder the direction or to the satisfaction 
of the Coimty Surveyor." Generally speaking, the liability of the 
county at common law to repair the bridge carried with it the 
duty of repairing the highways at the ends of the bridge. The 
Statute of Bridges fixed 300 ft. as the length of the highway at 
each end which the county was required to repair. But there is an 
important exception to this general rule. The Highway Act, 1835, 
provides that if any bridge shall after 1835 be built and that 
bridge shall be liable by law to be repaired by and at the expense 
of any county or part of a county, then, and in such cases, all 
highways leading to, passing over and next adjoining to such 
bridge shall be from time to time repaired by the parish, person, 
or body politic or corporate, who were by law, before the erection 
of the said bridge, bound to repair the said highways. It is pro¬ 
vided, nevertheless, that nothing therein contained shall extend 
or be deemed to extend to exonerate or discharge any county or 
any part of a county from repairing or keeping in repair the walls, 
banks, or fences of the raised causeways and raised approaches 
to any such bridges or the land arches thereof. 

Since the formation of the County Councils in 1888, those 
public bridges known as "County Bridges" (except those within, 
and repairable by the councils of boroughs) are repaired by the 
County Councils. All other bridges which have continuously been 
used by the public, although the council may deem them un¬ 
necessary, must be kept in repair by the private owner on terms 
agreed upon. A County Council may also purchase or take over 
any existing bridges which are not " Coimty Bridges." It may also 
erect new bridges, and repair and improve them. The expression 
"highways," as defined by the Highway Act, 1835, Sect. 5, 
includes bridges, but not county bridges, and the expression 
"street" in the Pubhc Health Acts includes, if not incon¬ 
sistent with the context, any public bridge (not being a coimty 
bridge). 

BRIDGES REPAIRABLE BY THE INHABITANTS AT 
LARGE 

It has been held that, having regard to the fact that the word 
‘'street" as defmed by Sect. 4 of the Public Health Act, 1875, 
included any bridge not being a county bridge, the local authority 
is liable for the maintenance of any bridge which may carry 
such a street. ^ 
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RAILWAY AND CANAL BRIDGES 

The law relative to the condition of railway and canal bridges 
has been in an uncertain state. The Bridges Act, 1929, was 
passed to facilitate the procedure for the reconstruction of 
weak bridges in private ownership, e.g. in the ownership of rail¬ 
way companies, canal companies, etc. The Act provides for the 
systematic improvement or reconstruction of the many weak or 
inadequate privately owned bridges on important roads. Where 
a highway authority assumes an additional liability in respect 
of the reconstruction or improvement of such a bridge, grants 
can be made from the Road Fund in approved cases up to 75 
p>er cent of the net cost falling on the highway authority, i.e. the 
cost falling on the authority after the deduction of any payments 
made by the owner of the bridge or other parties. (Road and 
Rail Traffic Act, 1933, Sect. 30.) 


ROAD TRAFFIC ACT, 1930 

PROVISIONS WITH RESPECT TO THE TRANSFER OF TOLL 
BRIDGES AND TOLL ROADS TO LOCAL AUTHORITIES 

The owner of toll rights on a road or bridge is granted by 
Sect. 53 full power to sell the rights to the local authority or 
authorities. After transfer— 


(a) The bridge or road shall; 

(i) in the case of a transfer to a Covmty Council become 
vested in and repairable by the council as a county bridge or a 
county road, and 

(ii) in the case of a transfer to any other council become 
vested in and repairable by the council as an ordinary bridge 

or an ordinary road. 


and the provisions of all general enactments relating to bridges 

and roads shall become applicable to it accordingly. 

(b) The tolls may be charged " for such number of years only 
as may be allowed by the Minister in the particular case.” 

(c) The consideration to be paid to any person for a com¬ 
pulsory transfer under this section shall, in default of agreement, 
be determined by an official arbitrator in accordance with the 
provisions of the Acquisition of Land (Assessment of Compensa- 


Local authorities may borrow money for the purchase, under 
the enactments applicable to the councU as a highway authority. 

(e) Any two or more councils havmg powers m relation to any 
bridge or^road under this section may, subject to the approval 
of the Minister of Transport, enter into agreements with respect 
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to the exercise of those powers by one council on behalf of the 
other or others. 

PROVISIONS AS TO EXTRAORDINARY TRAFFIC 

Sect. 54 repeals the previous statutory provisions on this 
subject. 

It provides that where as respects any road it appears to the 
highway authority by a certificate of their surveyor that— 

{a) having regard to the average expense of repairing the 
road or other similar roads in the neighbourhood; 

(ft) extraordinary expenses have been incurred by the author¬ 
ity in repairing the road by reason of the damage caused by 
excessive weight passing along the road, or other extraordinary 
traffic thereon; 

(c) the highway authority may recover from any person 
(hereinafter referred to as "the undertaker") by or in consequence 
of whose order the traffic has been conducted the amoimt of such 
expenses as may be proved to the satisfaction of the Court 
having cognizance of the case to have been incurred by the high¬ 
way authority, by reason of the damage arising from the extra¬ 
ordinary traffic. 

If before the traffic which may cause such damage commences 
the undertaker admits liability in respect of such traffic, 

(i) the undertaker and the highway authority may agree 
for the payment by the undertaker to the highway authority 
of a sum by w'ay of a compensation of such liability, or 

(ii) either party may require that the sum to be so paid 
shall be determined by arbitration; and 

where a sum has been so agreed or determined as aforesaid the 
undertaker shall be liable to pay that stun to the highway author¬ 
ity, and shall not be liable to proceedings for the recovery of 
such expenses as aforesaid. 

The sums recoverable under this section shall be recoverable 
in the High Cotut, or, if the claim does not exceed £$00, in the 
County Court in the district of which the road or any part thereof 
is situate. 

Proceedings for the recovery of any such sums shall be com¬ 
menced— 

(a) within twelve months of the time at which the damage 
has been done, or 

(ft) where the damage is in consequence of any particular 

building contract or work extending over a long period, not 

later than six months after completion of the contract or work. 

The section does not apply to the administrative county of 
London. 
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PERMIT FOR TRAILER 

A highway authority and a bridge authority may, subject to 
such conditions as they think fit, grant a permit in respect of any 
trailer specified in the permit drawn by a heavy locomotive or 
a light locomotive to carry weights specified in the permit, 
notwithstanding that when conveying such weights the trailer does 
not comply with any regulations as to the weight laden of trailers, 
or as to the maximum weight which may be transmitted to the 
road or any part thereof by trailers. And where such a permit 
is given, it shall not, so long as the conditions, if any, attached 
to the permit are complied with, be an offence in the case of any 
such trailer to carry on that road or bridge weights authorized 
by the permit by reason only that the trailer when conveying 
them does not comply with such regulations as aforesaid. (Sect. 
24 (i) Road Traffic Act, 1930, and Road Transport Vehicles (Con¬ 
struction and Use) Regulations, 1931.) 

POWER OF CERTAIN AUTHORITIES AS TO REFUGES 
AND SUBWAYS 

Sect. 55 provides that— 

(a) the coimcil of an urban district as respects any road in 
their area—subject, however, in the case of a coimty road not 
vested in them, to the consent of the County Council, and 

(b) a highway authority as respects any road vested in them, 
may for the purpose of protecting traffic along the road from 
danger or of making the crossing of any road less dangerous to 

foot passengers, 

(i) erect, light, maintain, alter, and remove places of refuge 
in the road, and 

(ii) construct, light, maintain, alter, remove, and temporarily 
close subways under the road for the use of foot passengers. 

POWER TO PROHIBIT THE USE OF BRIDGES BY 

MOTOR VEHICLES , , „ ^ id -i x 

Sect. 25, as amended by Sect. 30 of the Road and Rail Traffic 

Act, 1933, provides that— 

Where the bridge authority of any bridge over which a road 
passes are satisfied that the bridge is insufficient to c^ 
vehicles of which the weights or axle weights exceed cert^ 
limits, the authority may, by a conspicuous notice m the 
prescribed form placed in a proper position at each end of the 
bridge, prohibit the use of the bridge, either 

(a) by any vehicle of which the weight exceeds a maximum 

weight specified in the notice, or 
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(6) by any vehicle of which (i) the weight exceeds a 
maximum weight so specified, (ii) any axle weight exceeds a 
maximum axle weight so specified, 

and any such notice may specify different maximum weights 

in relation to speed. 

REMOVAL OF STRUCTURES FROM HIGHWAYS 

Power is given to the highway authority under the Road 
Traffic Act, 1930, to remove a structure which has been erected 
or set up on a highway otherwise than under or in pursuance of 
any enactment. (Sect. 56.) 

MAINTENANCE GRANTS 

1. It is declared by Sect. 57 that, in relation to any roads for 
the maintenance of which he is responsible, the Minister of 
Transport is a highway authority for the purposes of Part II of 
the Development and Road Improvement Funds Act, 1909, and, 
accordingly, advances out of the Road Fund may be made to the 
Minister in his capacity of highway authority. 

2. The expression **improvement of roads” in the said Part II 
shall include the works specified in Sect. 55 of this Act. 

3. Advances may be made out of money provided by Parlia¬ 
ment towards the expenses incurred by any highway authority 
in the erection of weigh-bridges or other machines for weighing 
vehicles. 

4. Advances may be made towards any expenses incurred by 
a police authority in the provision and maintenance of vehicles 
or equipment for use by the force in connection with the enforce¬ 
ment of the Act. Grants are now made for Traffic Patrols. 

5. The Finance Act, 1936, provided that the revenues pre¬ 
viously paid into the Road Fund should go to the Exchequer, 
and the Road Fund should be financed out of annual grants voted 
by Parliament. 

PROVISION OF FOOTPATHS AND GRASS OR OTHER 
MARGINS 

It is declared by Sect. 58 to be the duty of a highway authority 
to provide wherever they shall deem it necessary or desirable 
for the safety or accommodation of— 

(1) foot passengers—proper and sufficient footpaths by the 

side of roads under their control; 

(2) ridden horses and driven livestock—adequate grass or 

other margins by the side of roads under their control. 
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FINANCE 

The expenses of the construction and maintenance of highways, 
streets, and bridges (other than private improvements) are general 
expenses in the case of County Councils and part of the general 
rate charges of the other local authorities. 

ROAD SAFETY 

A special officer has been appointed in each roads division 
under the divisional road engineers to study conditions relative 
to road safety, to co-operate with local safety committees and take 
action to promote local interest in safety problems. All accident 
reports and statistics wiU be examined and conferences held 
with highway and police authorities with a view to reducing 
road risks and dangers. 

In February, 1945, the Report was published of the Committee 
of the Ministry of War Transport on Road Safety. 


FINAL REPORT OF THE ROYAL COMMISSION ON LOCAL 
GOVERNMENT, 1929 

Part 1 . Functions of Local Authorities. 


Other Questions Affecting Powers and Duties 

OF Local Authorities 


Highway Improvements 


(a) Prescription of Building and Improvement Lines. In order 
to ensure that a County Council should receive notification of 
any building proposed to be erected within a prescribed distance 
from the centre of any county road, the Local Authority with 
whom plans are deposited under building by-laws should be 
required to inform the County Coimcil, and in areas where no 
such by-laws are in force the intending builder should be required 
to notify the Local Authority, who should transmit the informa¬ 
tion to the County Council. 

(ft) " Give and Take” Frontage Lines. An amendment of the 
law is desirable in order to facilitate agreement with frontagers 
on a "give and take" line when improvements are undertaken 
by the Local or Highway Authority. Such powers should, how¬ 
ever, be subject to provisions— , , -u 

(i) to permit a given number of inhabitants to appeal to the 

Justices against a proposed alienation of the part of the 


^(ii) t^' safeguard the position of bodies having mains or 

pipes imder the highway; and .1. tr- r. 

(iii) to facUitate joint action if necessary where the Highway 

Authorities are not the Local Authority of the area. 
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(c) Roads Forming the Boundaries of a Local Authority Area, In 
order to remove the difficulty arising in connection with the 
making up or improvement of a road forming the boundary 
between the areas of two local authorities, provision should be 
made for the authorities concerned to act jointly, and for the deter¬ 
mination of differences in the event of their being imable to agree. 

SCOTLAND 

The main roads of Scotland were, in the first place, constructed 
during the seventeenth century, under the direction of General 
Wade, for military purposes. Many of these were found to be 
unsuitable for civilian traffic and Telford was called upon to 
prepare a scheme, which was adopted. 

At the present time the roads are administered by the County 
Councils through the District Committees. 

IRELAND 

The roads in Northern Ireland have always been in excellent 
condition, and at the present time are maintained by the same 
class of authority as in England and Wales. 

CONSOLIDATION OF HIGHWAY LAW 

The Minister of Transport and the Minister of Health are 
considering consolidating highway law and for that purpose in 
January, 1938, appointed a committee, whose terms of reference 
are: “To examine the existing law relating to highways, streets 
and bridges in England and Wales, excluding London, and to 
prepare one or more bills codifying the law with such amend¬ 
ments as may be desirable to secure simplicity, uniformity and 
conciseness.” The sittings were suspended in April, 1939. 



CHAPTER XIX 

TRAFFIC REGULATION 

The Road Traffic Bill was introduced in the House of Lords by 
Earl Russell on 28th November, 1929. 

The Minister of Transport, in moving the Second Reading, 
stated that the Bill was entirely in accordance with the recom¬ 
mendations of the Royal Commission on the subject. 

The Bill passed the Third Reading in the House of Commons 
in July, 1930, and received the Royal Assent, ist August, 
1930. 

ROAD TRAFFIC ACT, 1930 

This Act is divided into Six Parts, 123 Sections, and Five 
Schedules. The six Parts are as follows— 

Part I. Regulation of Motor Vehicles. 

Part II. Provision against Third-party Risks arising out of 

the use of Motor Vehicles. 

Part III. Amendment of Law relating to Highways. 

(This Part is dealt with in the previous chapter.) 

Part IV. Regulations of Public Service Vehicles. 

Part V. Rimning of Public Service Vehicles by Local 

Authorities. 

Part VI. General. 

There are five Schedules to the Act. 

Only the provisions of the Act relating to local government are 
considered in the following pages. 

The Act has been amended in certain respects by the Road 

and Rail Traffic Act, 1933. and the Road Traffic Act, 1934, 

which are referred to in the appropriate parts of this chapter. 


PARKING OF VEHICLES 

To prevent obstruction and for the safety of the public, it has 
become necessary to provide refuges and parking grounds. (See 
also Restriction of Ribbon Development Act, I 935 -) 


DEPARTMENTAL COMMITTEE ON ROAD TRAFFIC SIGNS 

The Report of this Committee was issued in August, 1933, and 
recommended uniform road signs to avoid the confusion which 
diversity produces among motonsts. The Mmister of Trmsport 

Sidings of the Committee includmg the recommendations for 
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the improvement and standardization of traffic signs and the 
illumination of mandatory and warning signs. 

AMENDMENT OF LAW RELATING TO HIGHWAYS 

The most important section relating to highways enables 
the Minister to issue directions for guidance of users of roads. 
This is known as the Highway Code. The Highway Code 
and any alterations proposed to be made in the provisions of the 
code on any revision thereof must be approved by both Houses 
of Parliament. Disregard of such is not an offence, but would 
tend to establish liability in case of accidents. On the application 
of a council to which Sect. 46 applies and after holding, if he 
thinks fit, a pubUc inquiry, the Minister has power to issue an 
order prohibiting or restricting, subject to such exceptions and 
conditions as to occasional user or otherwise as may 1^ specified 
in the order, the driving of vehicles, or of any specified class or 
description of vehicles, on any specified road within the area 
of the council. 

Power is given to the highway authority temporarily to 
prohibit or restrict traffic on roads. 

Sect. 48 gives power to highway and bridge authorities to 
cause or permit traffic signs, etc., to be erected. Penalties may 
also be enforced for neglect of traffic directions, for leaving 
vehicles in dangerous positions, for stretching ropes, etc., across 
highways. 

REGULATION OF PUBLIC SERVICE VEHICLES 

Part IV of the Act is concerned entirely witli the regulation 
of motor-buses and coaches, which is outside the scope of this 
work. 

LICENSING OF PUBLIC SERVICE VEHICLES 

The Traffic Commissioners appointed under the Road Traffic 
Act, 1930, were renamed ‘'The Licensing Authority for Public 
Service Vehicles'* by the Transport Act, 1947, Sect. 117. 

The establishment of traffic areas in place of the old licensing 
areas wa5 the most important innovation in the 1930 Act, Great 
Britain is divided into traffic areas, each under the control of 
three commissioners, who issue all licences and regulate all routes 
and services. The areas were originally fixed by the Act of 1930, 
but have been amended by Sect. 27 of the Road and Rail Traffic 
Act, 1933, which enables the Minister to make an Order under 
Sect. 62 of the Road Traffic Act, 1930, for varying the number or 
hmits of traffic areas. An Order made under this section must be 
laid before both Houses of Parliament, and is of no effect unless 
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and until it has been approved by a resolution passed by each 
House of Parliament. (Act 1933, Sect. 27 (4).) 

Upon the hearing of an appeal, an authority must act judicially, 
and so cannot deal with questions that are not brought before 
them. (^Rex v. MiuistcT of TYUfispoTt^ cxputte Uputiustct Sctuiccs 
Ltd., [1934] I K.B. 277; 98 J.P. 81; 32 L.G.R. 61 (C.A.).) ' 


RUNNING OF PUBLIC VEHICLES BY LOCAL 
AUTHORITIES 

Part V of the Act is dealt with in Chapter XVI. 


ROAD RAIL AND TRAFFIC ACT, 1933 

The provisions of this Act affecting local authorities and not 
referred to in the preceding pages are as follows— 


PART I 

Road Traffic 

Licensing of Goods Vehicles. Subject to the provisions of this 
Part of this Act, no person shall use a goods vehicle on a road 
for the carriage of goods—(a) for hire or reward; or {b) for or in 
connection with any trade or business carried on by him, except 
under a licence. (Sect, i.) 

The Licensing Authority for Goods Vehicles is the chairman or 
deputy to the Chairman of the Licensing Authority for any 
traffic area within the meaning of the Road Traffic Act, 1930. 
(Sect. 4.) 

The classes of vehicles of local authorities which are exempt 
are tramcars, trolley omnibus, public service, road cleansing, 
road watering, refuse removal, weights and measures, sale of food 
and drugs, police and fire brigade, and ambulances. 

Provisions for Appeals by persons who are aggrieved by the 
decision of the licensing authority to the Appeal Tribunal con¬ 
stituted imder this Part of the Act. (Sect. 15.) 

PART II 
Railway Traffic 

PART III 

General 

These Parts have no direct bearing on Local Government. 

ROAD TRAFFIC ACT, 1934 

The Road Traffic Act, 1934. is in five parts— 
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Part I. Regulation of Motor Vehicles. 

Part II. Amendments as to Provisions against Third-Party 

Risks. 

Part III. Amendment of the Law as to Highways. 

Part IV. Public Service Vehicles and Licences for Drivers of 

Heavy Goods Vehicles. 

Part V. Legal Proceedings, Miscellaneous and General. 

The provisions relating to local government include— 

PART I 

Regulation of Motor Vehicles 

Speed Limits. Sect. I provides for the general speed limit of 
thirty miles per hour in built-up areas. A built-up area is a 
length of road in which a system of street lighting is maintained 
by lamps not more than two himdred yards apart. But (a) such 
a length may by a direction imder Sect, i be deemed not to be a 
built-up area; and (6) a length of road which does not come 
within the definition may by a direction under Sect, i be deemed 
to be a built-up area. Such a direction may be given outside the 
London Traffic Area by the local authority, after consultation 
with the chief officer of police, and with the consent of the Minister 
of Transport. Orders making these declarations may be revoked 
in the same manner in which they are made. 

''Local Authority'* means (i) the Common Council of the 
City of London, (2) the council of a county borough, a police 
borough, or a non-county borough or urban district with a popu¬ 
lation at the last census of 20.000, and (3) elsewhere the County 
Coimcil. In the London Traffic Area, however, the direction 
will be given by the Minister after consultation with the Home 
Coimties Traffic Advisory Committee. The Minister may increase 
or reduce the speed limit by Order approved by Parliament. 

The Minister has a control over local authorities in the exercise 
of this power. For not only must a direction receive his consent, 
but also he has power to give a direction where the local authority 
has failed to do so. But he must give notice of his intention and 
if, within the specified period, the authority makes a represen¬ 
tation, the Minister must hold a local inquiry. Where a direction 
is given, either by the local authority or by the Minister, the 
local authority must cause the prescribed traffic signs indicating 
the effect of the direction to be placed on or near the length of road 
affected thereby. In default of the local authorities the Minister 
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may provide these signs and recover the cost of them from the 
local authority. "Prescribed” means prescribed by regulations 
under Sect, in of the Road Traffic Act, 1930. 

The special speed limits prescribed by Sect. 10 of the Act of 
1930 are modified by Sect. 2 and the ist Schedule to the Act. 
This does not affect local authorities except as owners of such 
vehicles. But it is worth noticing that under Sect. 3 these limits 
will not apply to any vehicle when it is being used for fire brigade, 
ambulance, or police purposes, if the observance of these pro¬ 
visions would be likely to hinder the use of the vehicle for the 
purpose for which it is being used on that occasion. 

Various penalties are imposed for exceeding the speed limit, 
and the maximum term of imprisonment for reckless and danger¬ 
ous driving is increased from six months to two years. 

PART III 

A mendments of the Law as to Highways 

Provision is made for foot-passenger crossings. These are 
established in accordance with a scheme proposed by the Borough 
Council; in an urban district by the Urban District Council; 
and in the rural district by the County Council. The appropriate 
cotmcU must consult the chief officer of police, and then submit 
the scheme to the Minister of Transport, who may approve with 
or without modifications. The council must then execute any 
works which may be necessary; and if they default the Minister 
may execute the works and recover the cost from the council. 
For such crossings the Minister may make regulations as to the 
precedence of vehicles and foot-passengers and to the movement 
of traffic in the vicinity; and he may ^so make reflations as to 
the limits of a crossing and the erection of traffic signs. Sect. 15 
applies to highway authorities. 

Road guard rails were provided first at Wolverhampton in 
1934. These guide pedestrians to correct crossing places, prevent 
them stepping off the pavement unexpectedly to vehicular traffic 
and warn drivers that particular care is necessary at that point. 

Road illumination may be provided and the expense charf d 
as for general coimty purposes, in the event of the lighting 
authority failing to provide an adequate service. Any district 
council having made adequate provision for lighting county 
roads in the district are entitled to receive from the county 
council the amount raised in the district by the coimty council 

in respect of such fighting expenditure. , , . , 

The cost of removing an abandoned vehicle from the highway 

may be recovered from the owner by the police. 
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PART IV 

Public Service Vehicles and Licences of Drivers of Heavy 

Goods Vehicles 

Local authorities may make reasonable charges for parking 
places, except in streets. Any local Act provisions with respect 
to property left on vehicles are repealed and the Lost Property 
Regulations, 1933, apply. 


PART V 

Legal Proceedings, Miscellaneous and General 

The power for making advances from the Road Fund towards 
the expenses of erecting machines for weighing vehicles is 
extended to their maintenance and operation. Grants are 
authorized towards the expenses of local authorities in erecting, 
maintaining, altering, or removing traffic signs. 

Other problems connected with street traffic include the pro¬ 
vision of one-way streets, unilateral waiting, closing of appro¬ 
priate streets for traffic, the provision of tram and bus stops at 
the most suitable places, and the teaching of school children as 
to crossing streets. 

HIGHWAY DEVELOPMENT SURVEY (GREATER LONDON) 

Vast proposals for the extension and re-organization of 
London’s road system over an area of 2,000 square miles were 
made by Sir Charles Bressey, who had Sir Edwin Lutyens as his 
consultant, in the report, issued on the 7th May, 1938, of the 
London Highway Development Survey, on which they had been 
working for three years. 

The Report is dealt with in the Law of Housing and Planning, 
Fifth Edition (Pitman), 
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EDUCATION AND MORAL IMPROVEMENT 

CHAPTER XX 

EDUCATION 

Education is that function in life which will develop the faculties 
of the individual in such a way that he will not only be better 
able to fulfil his allotted task as an ordinary tradesman or 
professional man, but will also become best fitted to serve the 
community in which he dwells, and to render that service 
which will enable him to leave the world better than he 
found it. Education makes or should make the individual as an 
individual realize his highest potentialities. Briefly, it may be 
said to be a preparation for complete living. 

The Departmental Committee, appointed by the President 
of the Board of Education to inquire into the position of English 
in the educational system of England, which reported in 1921, 
defined Education as “Guidance in the acquiring of experience.'* 

In our modem civilization, which is developing along in¬ 
dustrial and commercial lines, it must be recognized that no 
traditional notions of education can be regarded as permanent. 
If culture is to be the result of the machine age, we must recognize 
that that age possesses a culture of its own. We must not fear, 
therefore, continually to revise our educational philosophy. 

Education may be justified on moral, economic, and social 
groimds: on moral grounds because it acts as a deterrent against 
vice and crime; on economic groimds because knowledge in¬ 
creases skill and ability, and should result in increased output 
and wealth; on social grounds because so far as it is consistent 
with natural ability it tends towards equality of opportunity. 

HISTORY OF EDUCATION 

Prior to the eighteenth century the Church was almost entirely 
responsible for education. Before the Renaissance there were 
three types of schools, viz. monastic, grammar, and guild schools. 
Each of the cathedral establishments had its school, in which 
not only the clergy but the laity received instruction. Some of 
these schools are still in existence and are attended by the boy 
choristers. The grammar schools, which spread rapidly over the 
country, took their form from the cathedral schools. They 
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originated in bequests of philanthropists. They were followed by 
the public schools, such as Wantage; and guild schools, such as 
Merchant Taylors. 

The invention of printing in the fifteenth century, and the 
Reformation in the sixteenth century, had considerable influence 
in regard to the encouragement of learning. The period of the 
Renaissance of the early part of the sixteenth century led to the 
intellectual movements which those who took a prominent part 
in the Reformation were hopeful would secure for education a 
large share of the spoils of the monasteries. It was not until after 
the Reformation had made itself fully felt that the need of primary 
education for the poor was recognized. The grammar school had 
so far fulfilled the need, but its operations were necessarily limited, 
and these schools were gradually appropriated by the middle and 
upper classes, who elbowed the poor aside. The Church was 
naturally anxious to retain its hold on the mass of the nation, 
and by the Canons of 1604 secured the control of education. 

In 1699 commenced a new era with the formation of the 
Society for Promoting Christian Knowledge, with a three-fold 
object: the education of the poor at home; the reclaiming of 
those who had erred from Christianity (the origin of Home 
Missions); and the religious teaching in the Plantations, as the 
Colonies were called (the origin of Foreign Missions). 

In 1703 was born John Wesley, who, together with Whitfield 
and others, awakened the moral conscience of the country from 
the lethargy into which it had fallen during the previous century. 
This awakening found expression in the development of Sunday 
Schools and volimtary day schools. 

In 1769 Hannah Ball started a Sunday School at High 
Wycombe, which was probably the first in the country. This was 
followed in 1775 by James Hay, who opened a school at Little 
Lever, in Lancashire. In 1780 Robert Raikes, who was born in 
Gloucester in 1736, opened a Sunday School in that town after 
many years' devoted attention to the prisoners in the two 
gaols of his native city. Four years later he wrote an account 
of the movement in John Wesley's Arminian Magazine, These 
Sunday Schools were secular as well as religious, and many of 
them consisted of adult scholars and constituted the basis for 
our modern development in Adult Education. They are aptly 
described by Charles Dickens in Great Expectations, 

Schools rapidly developed, and by the early part of the nine¬ 
teenth century there were 250,000 scholars, principally adults 
who worked in factories. It was an outward indication of an 
inward craving for light and learning on the part of the general 
body of the community. The elder Sir Robert Peel secured tl^e 
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passing of an Act in 1802 which restricted children’s labour in 
factories, and required that reading, writing, and arithmetic 
should be taught to them during a part of each day. This was 
the beginning of the factory legislation which became so urgently 
necessary on the growth of manufactures, and which was pushed 
forward chiefly by the exertions of Lord Shaftesbury. 

The most notable effort made to further popular education 
was the introduction of the monitorial system, the origin of 
which was claimed by Andrew Bell and Joseph Lancaster 
towards the close of the eighteenth century. 

In 1808 the Nonconformist followers of Joseph Lancaster 
founded the Royal Lancasterian Society, later known as the 
British and Foreign Schools Society. Lancaster was unsuccessful 
and became banl^pt. He sailed for America, where he died in 
poverty. The State Church became alarmed at the growth of 
Lancaster’s Nonconformist Schools. In 1811 was established the 
National Society for the Education of Children according to the 
Principles of the Church of England, commonly referred to as 
the National Society, which took over the schools inaugurated 
by Andrew Bell. In 1818 John Pounds established a ragged 
school at Portsmouth. In 1836 the Home and Colonial Society 
was formed, which provided by voluntary means still more schools 
for the poor. 

While these voluntary agencies were taking shape the attention 
of the Legislature was first turned to the work of education. In • 
1807 Mr. Whitbread, the Whig leader, introduced a Bill for the 
establishment of parochial schools through the agency of local 
vestries, who were to be empowered to levy a rate for the purpose. 
The Bill passed the House of Commons but was rejected by the 
House of Lords at the instance of the Archbishop of Canterbury. 

In 1816 Brougham obtained a Select Committee for Inquiry 
into the Education of the Poor in the Metropolis. In 1820 
Brougham introduced on the basis of his previous inquiries an 
Education Bill which advocated the provision of public funds 
for denominational schools. It met with a storm of opposition 
which ensured its defeat. In 1828 Thomas Arnold went to 
Rugby, and created a new public school spirit, which is well 
illustrated in Judge Tom Hughes’s well-known work, Tom 

Brown’s Schooldays. , . j j.. 

State support came first in the form of a Minute dated 30th 

August, 1833, of the Lords Commissioners of the Treasury, 
making a grant of £20,000 towards funds for the erection of 
school houses, not including residences of teachers. The amount 
was applied in aiding local effort to an amount of one-half cost of 
buildings through the British and Foreign Schools Society and 
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the National Society, while in Scotland the Minister and Kirk 
Session of each parish administered the fund. 

By 1839 the grant, which had become annual, had increased 
to ^^30,000. In the same year the Education Department was 
constituted by an Order in Council, whereby a Special Committee 
of the Privy Council was established to administer the grant. The 
Secretary of the Committee was Sir James Kay-Shuttleworth. 
At the same time inspectors of schools were appointed. In 1846 
the first Grants were made in aid of salaries, and in 1853 the first 
Capitation Grants. 

The Treasury Minutes continued until 1856, when an Act of 
Parliament established the office of Vice-President of the Com¬ 
mittee of Privy Council on Education, with the result that the 
administration of grants came under the control of a minister 
responsible to Parliament. 

The period from 1856 to 1870 was one of considerable political 
activity. In 1858 a Royal Commission was appointed, with the 
Duke of Newcastle as Chairman, to inquire into "the state of 
popular education in England, and as to the measures required 
for the extension " of "sound and cheap elementary instruction for 
all classes of the people." Their report was published in 1861, 
and, although optimistic in tone, it revealed a state of things far 
from satisfactory. Less than two-thirds of the estimated number 
of children in England and Wales were returned as attending 
school at all, and their attendance must often have been merely 
nominal. It was for this Commission that Matthew Arnold re¬ 
ported on the elementary school systems of France, Holland, and 
Switzerland, and first raised the cry "Organize your Secondary 
Education." 

No legislation was attempted at the time, but by a Minute 
dated 29th July, 1861, the ^ght Hon. Robert Lowe, afterwards 
Lord Sherbrooke, and at that time Vice-President of the Com¬ 
mittee, published a Revised Code of all the Minutes issued by 
the Education Department which had been codified for the 
first time in the preceding year. This introduced the principle 
of "payment by restdts," which by making grants to specific 
subjects caused the neglect of others. From this time the Code 
was reprinted every year, and no alteration involving expenditure 
was adopted imtil it had been submitted to Parliament. 

The period which elapsed served to show the limits within 
which success was possible, without some direct intervention 
by the legislature. By common consent the time for a settlement 
had come, and the two conflicting interests had ranged themselves 
in the National Education League of Birmingham, under the 
Rev. R. W. Dale, D.D., Joseph Chamberlain, and Jesse Collings, 
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and the National Education Union of Manchester, under Cowper 

^o^ster introducedThe 

Hill which became the Elementary Education Act 1870. 


ELEMENTARY EDUCATION ACT, 1870, etc. 

The Act provided for the appointment of Commissioners to 
mquue mto the condition of education in School Districts 
rhese districts were created by adopting the boundaries of the 
boroughs and of the civil parishes outside the boroughs. Where 
there existed an educational deficiency, School Boards were 
elected m towns by the burgesses and elsewhere by the rate¬ 
payers. Election was by ballot, the success of which led to the 
passing of the Ballot Act, 1872. The School Board was a cor¬ 
porate body with perpetual succession and a common seal. 
WTiere Board Schools were erected the deficiency in their main¬ 
tenance was met by a rate obtained by precepts issued in 
boroughs on the Borough Council, and in rural areas was collected 
as part of the Poor Rate. 

The School Attendance Committee Act, 1876, provided for the 
establishment of committees wherever a School Board did not 
exist. The machinery was completed by the Compulsory By¬ 
laws Act, 1880, which required all educational authorities to pass 
compulsory by-laws relative to school attendance. The Abolition 
of Fees Act, i8gi, provided for an additional grant of los. per 
scholar in average attendance for all free school accommodation. 

Meanwhile the School Boards had made great progress, 
especially as a result of the erection of schools which were in 
many ways superior to the voluntary schools in equipment and 
building. The Voluntary Schools Act, 1879, gave an additional 
grant of 5s. in respect of the scholars in attendance at voluntary 
schools, while at the same time these schools were exempted 
from assessment for rates. 

The Board of Education Act, 1899, reconstituted the central 
authority. The same year Thomas Barclay Cockerton, a District 
Auditor of the Local Government Board, surcharged the London 
School Board in respect of expenditure in supplying, at the cost 
of the rates, advanced instruction under the Directory of the 
Science and Art Department, and beyond the scope of the 
Elementary School Code. His ruling was upheld by the Queen’s 
Bench Division of the High Court of Justice and by the Court of 
Appeal. The decision caused a deadlock in regard to educational 
progress, for it upset many of the arrangements under which 
School Boards were providing higher education in ‘ ‘ higher grade 
schools,” evening schools, and classes for adults. In 1900 the 
system of payment of grants by results was superseded by a 
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system of Block Grants. An Act of 1901 to meet the Cockerton 
judgment, which affected other places besides London, paved the 
way for the legislation which followed. 

EDUCATION ACTS, 1870 to 1901 

The principles established by the Education Acts, 1870 to 
igoi, may be said to be— 

(a) Compulsory attendance. All children at schools under a 
representative local authority. 

(Z>) Education is a quasi local service administered by an ad 
hoc local authority and supervised by a Central Department of 
the Government. 

(c) Schools managed by local authorities should be supported 
by rates and taxes. 

{d) Voltmtary schools should be supported by taxes but not 
by rates. 

{e) Religious dogmas should not be taught in schools controlled 
and supported by ratepayers. 

(/) In voluntary schools which are supported by taxpayers, 
denominational religion may be taught, but under a conscience 
clause. 

EDUCATION ACT, 1902 

Board schools did good work in their time. They brought an 
elementary school within the reach of the great majority of the 
child population. A reaction had set in, however, against the 
ad hoc form of administration and the Act of 1902 abolished the 
2,564 school boards and 787 school attendance committees, and 
transferred their functions to new local education authorities. 
Those authorities were of two types, one for higher education 
and one for elementary. For higher education the councils of 
counties and county boroughs were chosen. For elementary 
education they were the councils of county boroughs, non-county 
boroughs with a population of over 10,000 (1901 census), urban 
districts with a population of over 20,000, and the covmcils 
of counties for their areas outside those boroughs and urban 
districts. As provisions with regard to those boroughs and urban 
districts were contained in Part III of the Act of 1902, such 
authorities became known as Part III authorities. Newly-created 
boroughs and urban districts with the requisite populations 
secured the same right, but the Education (Local Authorities) 
Act, 1931, prevented the exercise of this power unless expressly 
granted by a subsequent'Act of Parliament, 

The Act provided for the maintenance, as distinct from the 
provision, of schools established by voluntary bodies out of 
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local rates in addition to Government grants. It recognized a 
dual system of school provision by (a) provided schools estab¬ 
lished by the local authority and (6) non-provided schools estab¬ 
lished by voluntary bodies—usually the rehgious denominations, 
Anglican, Roman Catholic, Methodist, and Jewish. Provision 
was made for schools to be grouped under one body of managers 
and a great deal of re-organization has proceeded along the hnes 
of grouping schools and making one a primary and the other a 
senior school. 

EDUCATION ACT, 1918 

The fundamental purpose of this Act was "the progressive 
development and comprehensive organization of education 
available for all persons capable of profiting thereby." Previously 
our educational system had merely supplemented voluntary 
effort, but this Act was intended to establish a system of national 
education. The "half-time system,” under which children 
worked during one part of the day and went to school during the 
other part, was aboUshed. Provision was made for the establish¬ 
ment of nursery schools for children between two and five years, 
and the financial system of Government grant payments was 
reorganized. Medical inspection was extended to secondary 
schools and provision made for social and physical instruction. 
Perhaps the outstanding feature of the Act was the provision 
made for the establishment of Day Continuation Schools, but 
the practical difficulties in the way caused the provision to be 
postponed. 

EDUCATION ACT, 1921 

The history of education between 1902 and 1921 consists 
mainly of the progress in the development of "special services.” 

In 1906 came the provision of meals, in 1907 the provision of 
play centres and school camps and the duty of medical inspection 
of school children, in 1909 the provision of medical treatment, in 
1910 vocational guidance, and in 1913 special treatment for 
mentally deficient children such as had already been established 
in 1893 and 1899 for blind, deaf, defective, and epileptic 

scholars. 

The Education Act, 1921, consolidated the greater part of the 
legislation from 1870 and constituted one of the finest examples 
of Parliamentary ffiaftsmanship on the Statute Book. It con¬ 
tinued the Consultative Committee established by the Board 
of Education Act, 1899, to advise the Board on any matter 

referred to them by the Board. 

It was becoming increasingly recognized that many schools 
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could not be adapted to modem educational standards and, in 
view of the proposals being made to raise the school age, it was 
obvious that many schools were inefficient. In 1925 the Board 
of Education compiled a “Black List" of such schools with a 
view to having them reconstructed or closed and replaced. The 
Education Act, 1936, made provision for the raising of the 
school age to 15 in September, 1939. Local education authorities 
were authorized to make building grants to voluntary bodies 
to assist them to make provision for the new school places 
required and the re-organization of their schools to meet the 
needs of advanced education. The buildings had to be completed 
by September, 1940. The outbreak of war in 1939 placed an 
embargo on these building programmes and the raising of the 
school age was postponed, 

PHYSICAL TRAINING AND RECREATION ACT, 1937 

Although there was never any desire to copy the methods of the 
Hitler Youth Movement in this country, there is little doubt that 
the attention paid to the organization of the younger generation 
on the Continent awakened public opinion in this country to this 
aspect of training, which had not received the attention it 
deserved. The Public Health Act, 1875, gave powers to public 
health authorities to lay out and maintain pleasure grounds 
whether provided by themselves or not. The Public Health Acts 
Amendment Act, 1907, Part VI, authorizes them to set apart 
such places for organized games and provide any apparatus for 
the purpose. The Public Health Act, 1925, allows a reasonable 
charge to be made for such games. The Education Act, 1921, 
went much further and enabled local education authorities to 
provide and maintain camps, equipment for physical training, 
and similar facilities for combined social and physical training 
during the day or evening. The Housing Act, 1936, Part V, 
empowers housing authorities to provide and maintain recreation 
groimds for the benefit of their tenants subject to the consent 
of the Minister. The Education Act, 1918, Sect. 17, authorized 
local education authorities to provide or maintain holiday or 
school camps (especially for young persons attending continua¬ 
tion schools), centres and equipment for physic^ training, 
swimming baths and other facilities for social and physical 
training. 

The Physical Training and Recreation Act, 1937, gave statu¬ 
tory effect to those parts of the Government's proposals for 
improving the national physique and extending and developing 
physical training and recreation which cannot be carried out by 
administrative methods. Previously, the provision -of these 
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facilities for the bulk of the population had been hampered by 
the absence of co-ordinated effort and lack of sufficient funds. 
The Act endeavours to co-ordinate voluntary effort and bring 
it into co-operation with public effort through both public health 
and education authorities. The Act has been considerably 
amended by the Education Act, 1944. The National Advisory 
Council and the local committees, together with the National 
Grants Committee, have been abolished and the work trans¬ 
ferred to the local education authorities and the Minister of 
Education. 

The Act did not set up a completely new compulsory system, but 
made full use, through the agency of the local authorities and the 
voluntary organizations, of the machinery which already exists. 

Capital grants may be paid to aid in providing facilities for 
exercise and recreation. Projects put forward by local voluntary 
bodies are eligible for grant. 

National organizations can do much to encourage local effort, 
and grants may be made to selected organizations for this purpose 
and to enable them to supervise facilities provided by grant- 
aided local voluntary bodies. 

The Central Council of Recreative Physical Training, com¬ 
prising more than 100 organizations concerned with physical 
recreation and national club movements, may receive grants to 
assist them in their work. 

Financial assistance may also be given to the National Playing 
Fields Association. Care will be taken to prevent overlapping or 
interference with the King George V Memorial Fund. Similar 
assistance will be provided to enable swimming baths, camping 
sites, and other recreational facilities to be extended. 

The Government propose to provide and maintain a National 
College of Physical Training, administered by a suitably con¬ 
stituted governing body subject to the control of the Minister 

of Education. r v t> 

Youth Advisory Council. In 1942, the President of the Board 

of Education appointed a Youth Advisory Council under the 
chairmanship of Mr. J. F. Wolfenden, Headmaster of Uppingham. 
For the first time a single body functions containing representa¬ 
tives of all types of work among youths both professional and 
voluntary. Every local authority has a Youth Service Conimittee 
and this Council becomes the central body for co-ordinating the 
various activities of those engaged in this work. 

THE REPORT ON AGRICULTURAL EDUCATION 

A Committee set up in 1941 under the chairmanship of the 
Rt. Hon. Sir Arthur Luxmoore, Lord Justice of Appeal, issue 
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its report in April, 1943. The Committee recommended the 
setting up of a National Council for Agricultural Education, to 
be charged with the duty of providing agricultural education, 
and composed of representatives of the farming industry, the 
Ministry of Agriculture, the Board (now Ministry) of Education, 
the Agricultural Research Council, and the Universities. 
Instruction in agriculture should not be restricted to rural schools, 
but provided equally in urban schools. 

The Committee also recommended that the provincial and 
county advisory services which have for their object the 
improvement of the efficiency of those engaged in the agricultural 
industry should be formed into a unified national service. 

These services should be financed wholly by the Exchequer. 

On the 20th January, 1944, the Minister of Agriculture and 
Fisheries made a statement in the House of Commons, in which 
he said that the Government had decided to accept the Luxmoore 
Committee's recommendation with regard to the unification of 
the advisory services. A joint advisory committee would be set 
up as permanent machinery by the Ministry of Agriculture and 
the Board (now Ministry) of Education to advise on general 
educational policy and methods of training at farm institutes. 

FLEMING COMMITTEE ON PUBLIC SCHOOLS 

At the request of the Headmasters’ Conference and the 
Governing Bodies’ Association of the Public Schools, a Com¬ 
mittee was set up on the 2nd July, 1942, under the chairmanship 
of Lord Fleming, to inquire into the possibility of extending 
facilities for boarding school education to those desiring to profit 
thereby irrespective of their means, and the initiation of repre¬ 
sentative meetings to review industrial and commercial training, 
mcluding the apprenticeship system. The Committee reported 
in favour of the abolition of fees, including fees in Direct-aided 
Schools. They recommended that the loss of income should be 
made up to the direct-grant schools in order to enable them to 
maintain their educational standard. Seven members of the 
Committee, including the Chairman, were unable to agree with 
the majority, chiefly on account of the possibility of under¬ 
mining the independence of these secondary schools. 

McNAIR COMMITTEE ON RECRUITMENT AND 
TRAINING OF TEACHERS 

In 1942 a Committee, under the chairmanship of Dr. (now 
Sir Arthur) McNair, then Vice-Chancellor of the University of 
Liverpool, was appointed to investigate the question of the 
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recruitment of teachers and the appropriate methods of training 
them, including the supply and training of youth leaders. 


NORWOOD REPORT ON SECONDARY EDUCATION 

The President of the Board of Education (the Rt. Hon. R. A. 
Butler) requested the Committee of the Secondary Schools 
Examination Council in October, 1941, "to consider suggested 
changes in the secondary school curriculum and the question 
of school examinations in relation thereto.” The Chairman of 
the Committee was Sir Cyril Norwood, President of St. John’s 
College, Oxon, and the Report was issued in July, 1943. 

The Committee considered the purpose of secondary education 
to be to provide for the pupils’ special interests and aptitudes by 
the kind of education most suited to them. It should contain 
both diagnosis and prognosis and special treatment adapted to 
the particular case. 

The Committee considered that the curriculum should make 
provision "for satisf5dng the intellectual, aesthetic, spiritual and 
physical wants of the pupils and must look forward to their needs 
as citizens and as workers with hand and brain in a society of 
fellow citizens and fellow workers. But personality is of great 
variety, differing both in kind and degree, so that the curriculum 
must be varied and flexible if it is to offer the nurture of the most 


benefit to each individual.” As a special curriculum cannot be 
provided for each pupil it must be assumed that they have 
enough in common to justify certain groupings. Three main 
types of curriculum have appeared suitable. First, one which 
treats the various fields of knowledge as suitable for study for 
their own sake without consideration of future vocation. Second, 
one bounded by a near horizon clearly envisaged therefor, closely 
related to industry, trade, and commerce. Third, one providing 
a balanced training of mind and body and a correlated approach 
to the humanities, natural science, and the arts, varied enough 


to prepare pupils for the work of life. 

The " Form Master ” tradition should be revived and introduced 

into all secondary schools. Study of English, art and handicrafts 
should be prominent and foreign languages should not be excluded, 

particularly Spanish and Russian. 

The selection of children at the age of ii for the appropnate 
secondary school will be based on the parents’ wishes and the 
pupils’ school records supplemented, if necessary, by mtellipnce 
or other tests. The School Certificate Examination system should 
be altered. The Higher Certificate Examination sho^d be 
abolished and its place taken by an examination without a 
syllabus at the age of 18. State scholarships should meet the full 
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cost of university education and life according to parents' 
resources. 

The Committee considered that some work of national im¬ 
portance should be undertaken by pupils during the six months' 
interval between secondary school and university. Such work 
should have social and educational advantages and promote a 
sense of common purpose throughout the community. 

The Committee recommended that greater encouragement 
should be given to research into educational matters. 

In 1948, the Minister announced that a "General Certificate 
of Education" would take the place of the School and Higher 
School Certificates. 

EDUCATION ACT, 1944 

No more impressive demonstration of the great significance 
ascribed to education could have been provided than the pheno¬ 
menon of a nation engaged in a life or death struggle with a 
brutal adversary and yet, during the fifth year of the greatest war 
of history, turning its attention to the problem of the progressive 
development of its system for the education of its people. The 
groundwork had been provided by intensive inquiries over many 
years and there were Reports of several Committees which 
have considered various problems and made recommendations 
which have been of inestimable value in preparing the way for 
legislative action. A White Paper entitled "Educational Recon¬ 
struction" was issued in July, 1943, explaining the proposals 
(Cmd. 6458). The scope of those proposals and the hopes of 
those responsible for promoting the measure may be realized 
from the words of the Earl of Selborne in the House of Lords 
on the 5th August, 1943, who said: "When this great conception 
has been realized this country will possess a system of education 
superior to that existing in any country in the world at present 
and beyond the wildest dreams of the pioneers of education." 

All previous enactments relating to education are superseded. 
The Acts of 1921, 1936 and 1937 are wholly repealed. The 
principles of the Act may be summarized as follows— 

1. Reconstruction of the national system of education in 
order to make adequate provision for all forms of education— 
primary, secondary and further education. 

2. Provision of nursery schools wherever needed. 

3. Raising of the school age to 15 immediately and ultimately 
to 16. 

4. Secondary education for all without payment of fees. 

5. Religious instruction to be an essenti^ element in education 
supplied according to an agreed syllabus. 

14—(B.1898) 
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6. Compulsory part-time continuation education up to i8. 

7. Adequate and co-ordinated provision of technical and adult 
education. 

8. Registration and inspection of all independent schools. 

Parts and Schedules of Act 

The Act is divided into five parts as follows— 

I. Central Administration. 

II. The Statutory System of Education. 

III. Independent Schools. 

IV. Miscellaneous; Administration, and Financial Provisions. 

V. Supplemental Provisions. 

There are nine Schedules to the Act. 

Parts I and V operated with the passing of the Act. Parts II 
and IV from the ist April, 1945, and Part III from a date to be 
fixed by Order in Council. 


PART I 

Central Administration 

The President of the Board of Education has been given the 
status of a Minister and the Board that of a Ministry. The 
Minister is effectively empowered to secure the progressive de¬ 
velopment of a national system of education in the words: “To 
promote the education of the people of England and Wales and 
the progressive development of institutions devoted to that 
purpose, and to secure the effective execution by local authorities, 
under his control and direction, of the national policy for pro¬ 
viding a varied and comprehensive educational service in every 

area." 

The Consultative Committee is replaced by two Central 
Advisory Councils, one for England and one for Wales, “to 
advise the Minister upon such matters connected with educational 
theory and practice as they think fit and upon any questions 
referred to them by him.” It will be observed that, unlike the 
Committee they displace, their work will not be confined to 
dealing with matters referred to them only. 

PART II 

The Statutory System of Education 

The new local authorities are the coimcils of counties and 
county boroughs only. Although the Part III authonties are 
abohshed, county councils may delegate their functions to divir 
sional educational executives” representmg one or more county 
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districts. Schemes for this purpose had to be submitted to the 
Minister. Councils of boroughs and urban districts with popula¬ 
tions not less than 60,000 (1931 census) or not less than 7,000 
elementary school pupils, were authorized to prepare their own 
schemes of delegation. Divisional Educational Executives are 
financed by the county council. Educational properties held by 
former Part III authorities were transferred to the county 
council and their educational officers similarly transferred. Pro¬ 
vision was made for redundant officers to be compensated. In 
place of the former by-laws of local authorities with regard to 
school attendance, which ceased to operate, there is a statutory 
obhgation on parents to cause their children to be educated. The 
date for raising the school age to 15 was to be the ist April, 1945* 
but the Minister was empowered to postpone its enforcement if 
exceptional circumstances made it impossible to provide the 
necessary school places or teachers in time. This delay was 
limited to two years at the most. The raising of the age to 16 is 
to be accomplished by an Order in Council as soon as the Minister 
is satisfied that the time is opportune. The Compulsory School 
Age (Postponement) Order, 1944 (S.R.O. 979), deferred the raising 
of the school age to 15 but this was effected on ist April, 1947. 

Education Committees. Every local education authority must 
set up an education committee or committees for the efficient 
discharge of their duties. Two or more authorities may, with 
approval of the Minister, combine to establish a joint education 
committee for consideration of questions of common interest. 
The Minister may by order enforce the establishment of a joint 
committee. Persons experienced in education or acquainted with 
local educational conditions must be included on the education 
committee, but at least a majority of every such committee must 
be members of the local authority. Education committees may 
appoint such sub-committees as they desire. 

Duties of Local Education Authorities. A statutory obligation 
is placed on local authorities to make adequate provision for 
primary, secondary and further education in their areas, and 
to have regard to the establishment of separate schools for the 
three types of education, together with nursery schools or classes 
for children under five, special educational treatment for those 
suffering in mind or body, and boarding schools or board and 
lodgings for scholars whose circumstances make such provision 
expedient. The provision of special educational treatment is 
now extended to all maladjusted children, not only defective 
and epileptic pupils, and it is not necessary for a handicapped 
child to be certified as a defective to receive special educational 
treatment. The age of compulsory attendance for special school 
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pupils has been lowered from 7 to 5. Government grants will be 
available for assisting voluntary bodies to establish more special 
schools. 

Development Plans. Within the twelve months from the 
1st April, 1945, local authorities were required to estimate their 
immediate and prospective requirements in the light of the new 
developments and to prepare development plans therefor and 
submit them to the Minister for his approval. These plans 
cover the whole field of their activities and specify the alterations 
necessary to existing buildings, the additional county and volun¬ 
tary schools required and the arrangements proposed to be made in 
respect of nursery schools and special educational treatment. 

County and Voluntary Schools. The old terms “provided” 
and “ non-provided ” schools are discontinued. Primary and 
secondary schools maintained by the local education authority, 
not being nursery or special schools, are known as “county” 
schools. Schools provided otherwise than by the local authority 
are known as “voluntary” schools. These are of three types— 
“controlled,” “aided,” and “special agreement” schools. Con¬ 
trolled schools are those where the managers are unable or un- 
wiUing to meet at least one-half of the cost of the alterations and 
improvements necessary to bring the school up to the standard 
required by the Act. The local authority take over financial 
responsibihty and appoint two-thirds of the managers and appoint 
and dismiss teachers subject only to the right of the managers to 
be consulted as to the appointment of the head teacher. ^ The foun¬ 
dation managers will control the appointment of reserved 
teachers for denominational religious instruction which must be 
allowed on two occasions each week. Aided schools are those 
where the managers are able and wilhng to meet one-half the cost 
involved. The Exchequer will meet the other half by a direct 
grant. The managers retain control of the appointrrient and 
dismissal of all teachers and the supplying of denommatioiial 
reUgious instruction subject to the rights of parents who so desire 
to have syllabus instructions for their children. Special 
ment schools are those already built under assistance prodded 
under the Education Act, 1936. ReUgious instruction w^ be m 
accordance with the trust deed and under the control of the 
managers. Independent schools are those, gener^y kno^ as 

School maintained by a local education authonty or a school in 
respect of which grants are made by the Mmister to the propnetor 

of the school. 
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Secondary Education. Primary school pupils pass at the age 
of eleven to some form of secondary education suitable to their 
age, ability and aptitude. Secondary schools are of three types 
■—grammar, technical and modern schools. Grammar schools 
provide systematic study of an academic character without 
regard to particular vocational requirements. Technical schools 
provide a curriculum closely, although not wholly, directed to 
the requirements of a particular kind of occupation, though 
always with outlook and method bounded by a near horizon 
clearly envisaged. Modern schools provide a balanced training 
of mind and body and a correlated approach to the humanities, 
natural science and the arts, comprising an equipment varied 
enough to enable pupils to take up the work of life. 

For other forms of secondary education, local education 
authorities were required to draw up schemes of administration 
for submission and approval by the Minister of Education. 

There had to be prior consultations with the universities, with 
educational associations and the authorities of neighbouring 
areas. It is the duty of the local education authorities to put 
these schemes into operation by such stages as the Minister 
determines. It is hoped that this will open up the way to a much 
needed extension of facilities for higher education and secure 
that proper provision is made to carry on those wider interests 
which have been stimulated among men and women who 
served in the Forces during the war. 

Further Education. The third form of education, viz. '"further 
education,” is intended to supply leisure-time occupation in such 
organized cultural training and recreative activities as are suited 
to the requirements of persons over compulsory school age who 
are able and willing to profit by the facilities provided for that 
purpose. 

The former conception of the responsibility of local education 
authorities being confined to elementary and higher education 
has been replaced by the recognition of the need for their 
responsibility for meeting the need for a continuous programme 
of education throughout life. This acknowledgment of the claims 
of further education provides the greatest opportunity for an 
advance in educational development. The provision of' further 
education takes three forms: (a) County Colleges; (6) education 
m technical, commercial, and art subjects; and (c) leisure time 
instruction for those over compulsory school age. 

Although the public authorities are undoubtedly best suited 
for the major part of the programme of complete education 
needs are so varied in the case of adult education that a stultified 
or stereotyped provision may result unless full scope is allowed 
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to the voluntary agencies interested in adult education to assist 
to the full in the provision of facilities. The importance of this 
branch of further education cannot be overstressed. It is possible 
to raise the school leaving age, provide secondary education for 
all adolescents, train apprentices for wage or profit earners and 
yet lose the substance of things hoped for—not merely greater 
commercial or industrial efficiency, but the development of the 
self-consciousness, better judgment and improved culture of 
the whole community. Education has ceased to be a case for 
the educationist and the expert; it is bound up with the funda¬ 
mentals of democratic hfe and affects the lives of the people 
both young and old. Not only is more education needed; it is 
imperative that there shall be education of the right sort and 
for all classes and ages. The young citizens must be induced to 
follow up the training of childhood and adolescence with volun¬ 
tary self-chosen training in after life. The teaching of sociology 
in all aspects is vitally important in this connection. There must 
be ample provision for training in citizenship. In a free democracy 
it is essential that the people become interested in the acquisition 
of knowledge which will help them to understand the nature of 
government and its problems. 

School Managers. Primary schools are governed directly by 
a body of managers and secondary schools by a body of governors. 

(a) County Primary Schools, (i) If there is a minor authority 
for the area, as there is in a county area outside a county borough, 
there must be at least six managers, two-thirds appointed by the 
local education authority and one-third by the minor authority. 
The minor authority is the council of the parish, district, or non¬ 
county borough served by the school. 

(ii) If there is no minor authority, as in a county borough, the 
local education authority appoints such managers as they deter¬ 


mine necessary. 

(t) Voluntary Primary Schools. Not less than six managers 
must be appointed. 

(i) Aided or Special Agreement Schools, Two-thirds are founda¬ 
tion managers appointed according to the trust deed of the 
school. If there is a minor authority, not less than one-third or 
more than one-half of the balance is appointed by the minor 
authority and the remainder by the local education authonty. 
If there is no minor authority, one-third is appomted by.the 

local education authority. ^ 

(ii) Controlled Schools. One-third are foundation managers 

the others are appointed in the same proportions as for other 
'^^W^thTegard to secondary school governors, m the case of 
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county secondary schools the local education authority appoint 
the governors to such numbers as they determine. In the case 
of an auxiliary secondary school the Minister of Education 
determines the appointments of governors. In the case of con¬ 
trolled secondary schools one-third of the governors are founda¬ 
tion governors and in the case of aided or special agreement 
secondary schools two-thirds are foundation governors. 

Schools may be grouped under one body of managers or 
governors. 

Managers and governors are required to give two years' notice 
to the local education authority of their decision to close a school. 

Any ten or more local government electors may object to 
proposals to provide a new school or close an existing school. 

. County Colleges. The provision of County Colleges has been 
postponed indefinitely, but they will be uniformly administered 
under Government Regulations. From a date to be fixed by the 
Minister by means of an Order in Council, young people up to 
the age of 18 and not in full-time school attendance will be 
required to attend a college. The required attendance will be 
one whole day or two half-days a week for 44 weeks each year, 
or continued attendance for eight weeks or two periods of four 
weeks. Young people affected will be required to keep the local 
education authority informed of their address. A similar obliga¬ 
tion is placed on employers to inform the local authority when 
such young people enter or leave their employment. The time 
spent in attendance at a college will be treated as hours of employ¬ 
ment for regulations affecting both hours of employment and 
overtime rates of pay. 

Youth Service. The Minister is authorized to make regulations 
providing for the payment by him to persons, other than local 
education authorities, of grants in respect of expenditure incurred 
or to be incurred for the purpose of educational services provided 
by them or on their behalf or under their management or for the 
purpose of educational research. 

Special Services. The duty to provide medical inspection and 
treatment applies to all children and young persons attending 
maintained schools and colleges. Treatment, other than domicil¬ 
iary treatment, will be free of direct charges. The provision of 
meals and milk is made obligatory to such an extent and subject 
to such conditions as the Minister may order. Local education 
authorities in England and Wales are now empowered, as those 
in Scotland have been, to provide boots and clothing to pupils if 
considered necessary. Parents will be liable to contribute to 
the cost of providing boarding accommodation or clothing if 
able to do so without financial hardship, except in the case of 



4o6 local government OF THE UNITED KINGDOM 

board and lodging provided on the ground that no suitable 
education could be provided otherwise. 

Nursery Schools. The functions of a local education authority 
include the duty whenever required to supply or aid the supply 
of nursery schools for children over 2 and under 5 years of age, 
and to attend to the health, nourishment, and the physical 
welfare of the children attending such schools. 

The power to establish or aid nursery schools was first given to 
local education authorities by the Education Act, 1918. The 
object in view is a well-conducted nursery, and medical inspection 
and treatment are matters which receive particular attention. 
Grants are provided by the Ministry of Education. In the case 
of voluntary bodies, provided the schools are open to inspection 
by the local education authority, and at least one of the managers is 
appointed by them, they will qualify for grants. Some local 
authorities prefer to place day nurseries under the control of the 
Local Health Committee. 

Vacation Schools, Vacation Classes, and Play Centres. The 
powers of a local education authority include power to provide 
vacation schools, vacation classes and play centres or other 
means of recreation for scholars during their holidays or at such 
other times as the local education authority may prescribe. 
Play centres are institutions which provide for the recreation 
and physical welfare, under adequate supervision, of school- 
children. For this purpose the local education authority may 
encourage and assist the establishment or continuance of volun¬ 
tary agencies and associate with themselves representatives of 
voluntary associations for the purpose. 

Other Provisions. The local education authority may make 
arrangements, of either a permanent or a temporary character, 
including the provision of board and lodging, for children other¬ 
wise unable to receive the full benefit of education, by means of 
the ordinary provision made for the purpose by the authority. 

The powers of a local education authority include the power 
to aid scholars by scholarships or bursaries. The local authority 
may provide allowances for maintenance in connection with any 
scholarships awarded, and pay the cost of conveyance. 

The local education authority may maintam any marine 
school, or any school which is part of, or is held in, the premises 
of any institution in which children are boarded. 

Application to Children in Canal Boats. A child in a registered 
canal boat and his parents are deemed to be resident in the place 
in which the boat is registered. If the parent satisfies the local 
education authority that the child is actually receiving efficient 
instruction in the area of another authority, the first-named 
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authority shall grant a certificate to that effect. Such certificate 
may be rescinded or varied. The Ministry of Education have 
power to make regulations with respect to the form of certificates 
or pass-books as to attendance at school, to be used by children 
in canal boats. 

PUPILS REQUIRING SPECIAL EDUCATIONAL TREATMENT. 
BLIND, DEAF, DEFECTIVE, EPILEPTIC, AND OTHER 
CHILDREN 

Education of Blind and Deaf Children. Children too blind to 
be able to read the ordinary school books, or too deaf to be taught 
in a class of normal children, must be sent to schools certified 
to be suitable for them, and due provision of these has to be 
made by the local education authority. Blindness and deafness 
are no longer an excuse for absence from school. 

It is the duty of a parent of a blind or deaf child to cause the 
child to receive instruction suitable to such child. 

It is the duty of the local education authority to enable blind 
and deaf children resident in their area to obtain efficient and 
suitable education in some school certified by the Minister of 
Education. The local education authority, therefore, must 
provide or procure facilities for the education of blind and deaf 
children, either within or without their administrative area. 
If there is no special school within accessible distance of the 
child’s home, the local authority must make arrangements for 
the boarding of the child in or conveniently near to the school 
where the child is receiving education. 

Education of Defective and Epileptic Children. A Committee 
of the Education Department reported in January, 1898, in 
favour of a similar measure to that relating to blind and deaf 
children, on behalf of defective and epileptic children. Accord¬ 
ingly, the Elementary Education (Defective and Epileptic 
Children) Act, 1899, was passed. Power is given to ascertain 
the numbers of children for whom provision is required. Where 
necessary, a local education authority may provide guides or 
conveyances for the children. 

It is the duty of the local education authority to make suit¬ 
able provision, either alone or in conjunction with another local 
education authority, for the education of children belonging to 
their area who are ascertained to be physically or mentally 
defective within the meaning of the Act of 1899. 

The Mental Deficiency Act, 1913, provides that the duties of 
the ^ local education authority include making arrangements, 
subject to the approval of the Minister of Education, for ascertain¬ 
ing which children are mentally defective. The Act also requires 
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the authority to ascertain which of such children are incapable, 
by reason of mental defect, of receiving benefit or further benefit 
from instruction in special schools or classes. 

The Mental Deficiency Act, 1913, also provides for notifying 
to the local authority under the Act the names and addresses of 
defective children, who, on or before attaining the age of 16, are 
about to be withdrawn from a special school or class, and con¬ 
cerning whom the local education authority is of opinion that it 
would be to their beneht that they should be sent to an institution 
or placed under guardianship. 

For the purpose of the administration of the Act the local 
education authority must consult parents of children, and 
co-operate as far as possible with other authorities. The local 
education authority may obtain an Order from a Court of 
Summary Jurisdiction, requiring a child to be sent to a special 
school. On a child’s discharge as no longer defective, a certificate 
of defect originally made out must be returned endorsed to the 
effect that the child is now normal. 

General Provisions as to Education of Blind, Deaf, Defective, 
and Epileptic Children. The period of compulsory education for 
these children is extended to the age of 16 years. Where the ' 
local education authority incur any expense in respect of such a 
child the parent is liable to contribute such weekly sum as may 
be agreed on, or, failing agreement, as may be settled by a Court 
of Summary Jurisdiction. These contributions are usually with 
respect to the maintenance of the child when arrangements for 
boarding have been entered into. 

FURTHER EDUCATION 

Historical. The movement for the development in its modem 
form of technical education arose through the starting, by Dr. 
George Birkbeck, of classes for working men at Glasgow Univer¬ 
sity in 1800. On his removal to London the closes were con¬ 
tinued by his successor. Birkbeck continued the idea in London, 
with the result that Mechanics Institutes were founded in most 
industrial centres. The Adult School movement was a further 
expression of the Sunday Schools before referred to. 

In 1841 Government grants in aid of Schools of Design were 
made, and in 1845 the Working Men’s College was founded by 
Frederick Denison Maurice and that brilliant band known as the 
Christian Socialists who did so much to link up the learning of 
Oxford and Cambridge with the working classes. This was, in 
fact, a movement similar to the more recent one which has found 
expression in the Workers’ Educational Association. 

The result of the first International Exhibition in 1851 was the 



EDUCATION 


409 


recognition of the inadequacy of our existing system to cope 

with the growth of foreign competition. , , _ 

In the same year the Government School of Mines was estab¬ 
lished at Wigan, Owens College was founded at Manchester, and 

the Whitworth Scholarships were endowed. 

In 1853 the Department of Practical Art was founded and 

the Department of Science added. These were handed oyer to 
the Education Department, which in 1856 obtained a Minister 

responsible to Parliament. . , . 

The second International Exhibition in 1862 resulted m a 

further development of voluntary effort in the interest of tech¬ 
nical education. Included in this may be mentioned the Y.M.C.A. 
under Sir George Williams, and the London Polytechnic under 

the inspiration of Quintin Hogg. 

In 1880 the City and Guilds of London Institute was incor¬ 
porated, and the City of London Parochial Charities Act, 1883, 
enabled the London Livery Companies to contribute funds for 
aiding technical education. 

Meanwhile a Royal Commission, which had been appointed 
in 1881, had been sitting, and it issued its report^ in 1884. The 
result was the passing of the Technical Education Act, 1889, 
which enabled certain local authorities to aid or supply higher 
education at a cost limited to a rate of id. in the £, later increased 
to i^d. The provisions of the Local Taxation (Customs and 
Excise) Act, 1890, which relate to the assignment of a portion of 
the Excise Duty, popularly termed “whisky money,” as a grant 
in aid of technical education, was repealed by the Local Govern¬ 
ment Act, 1929, the effect being that the grants discontinued are 
incorporated in the main grant for education. 

Power to Aid Research. A local education authority may aid 
teachers and students to carry on an investigation for the ad¬ 
vancement of learning or research in, or in connection with, an 
educational institution, and with that object may aid educational 
institutions. 


PROVISIONS FOR HEALTH 
OF SCHOLARS 

These functions may be clas 

Obligatory 

Medical Inspection and 
Treatment 

Care of Defectives and 
Epileptics 

Provision of Meals and 
Milk 

Physical Training 
Provision of Transport 


AND WELL-BEING 

sified as follows— 

Optional 

Provision of Clothing 
Cleansing of Verminous Children 
Cruelty By-laws 
Employment By-laws 
Street Trading By-laws 
Entertainment Licences 
Provision of board and lodgings 
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Medical Inspection and Treatment. The foundation on which 

the School Medical Service is based was the Education (Adminis- 
trative Provisions) Act, 1907. 

By this Act the local education authority for elementary 
education had power to provide for attention to the health and 
physical condition of scholars in public elementary schools, vaca¬ 
tion schools, vacation classes, and play centres, or for other means 
of recreation for scholars. 

It is now the duty of the local education authority to make such 
arrangements as may be sanctioned by the Minister of Health 
for attendance to the health and physical condition of scholars 
in public elementary schools, and to provide for the medical 
inspection of children. According to present arrangements 
inspection must take place during the first year, before the child 
leaves, and at some intermediate period. This is the minimum. 

A local education authority must provide medical inspection 
and treatment for schools provided by them, schools under the 
Welsh Intermediate Education Act, 1899, continuation schools 
under their direction and control, and such other educational 
institutions and schools provided by them as the Minister of 
Health may direct. 

The local education authority may extend such provisions to 
any other school or educational institution, whether aided by 
them or not, if so requested by the management. 

Local education authorities are to avail themselves of the 
services of private medical practitioners for the medical treat¬ 
ment of children and young persons, but shall not establish a 
general domiciliary service of treatment. 

The Minister of Education, a local education authority or 
officer thereof may require a parent of a pupil to submit him for 
examination by a duly qualified medical practitioner under 
liability of a fine not exceeding £ 10 . Free medical treatment 
may be provided, but a parent may give notice of objection to 
his child availing himself of such treatment and he must not 
then be encouraged or assisted to do so. 

Provision of Meals. The provision of meals for children in 
elementar}^ schools was introduced by the Education (Provision 
of Meals) Act, 1906, as the result of the Report of the Depart¬ 
mental Committee on Physical Deterioration. One of the imme¬ 
diate consequences of the outbreak of war was the passing of the 
Education (Provision of Meals) Act, 1914, which removed the 

limitation on rates for the provision of food. 

The local education authority must take steps for the provision 
of milk and meals for children attending their schools. 

The local education authority provide land, buildings, furniture, 
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apparatus, and such officers and servants as may be necessary 
for organization, preparation, and service of mid-day meals, and 
the Minister refunds the reasonable cost, including transport. 

The powers of the local education authority are exercisable 
both on days when the school meets and on other days. 

No teacher is to be required as part of his duties to assist m 
any way in the handling or supervising the handling of food, 

apart from the supervision of pupils. 

The Unemployment Insurance Act, 1938, extended the 

powers of instruction provided under the Unemployment Insur¬ 
ance Act, 1935, so as to enable meals and milk and biscuits to be 
provided for persons attending for instruction. 

Miscellaneous Powers* Power to promote social and physical 
training is given to a local education authority. Such authority 
may make arrangements to supply or maintain or aid the supply 

or maintenance of— 

{a) HoUday or school camps, especially for young persons 
attending continuation schools. 

{b) Centres and equipment for physical training, playing fields, 
school baths, and school swimming baths. 

(c) Other facilities for social and physical training in the day 
or evening for children and young persons, and persons over the 
age of 18 attending education institutions in the day or evening. 
See the Physical Training and Recreation Act, 1937, post. 

A local education authority may direct their medical officer 
or other person to examine any child attending school, and if 
such medical officer or person is of opinion that such child is 
in a verminous condition, the local authority may give notice 
to the parent of the child requiring him to cleanse the child. 

A Divisional Court held that the mother was a "parent” 
within the provisions of the Education Act, 1944, Sect. 54, 
[Plunkett V. Alker, [1954] 2 W.L.R. 280; [1954] i All E.R. 396; 
98 S.J. 113; 217 L.T. 87). 

Provision of conveyances and guides may be made by a 
council, where necessary, for scholars, and travelling expenses 
may be paid. 

The powers of a local authority include a power to prosecute 
any person under the Children and Young Persons Act, 1933 
(relating to cruelty), where the person against whom the offence 
was committed was a child, and to pay any expenses incidental 
to the prosecution. 

EMPLOYMENT OF CHILDREN AND YOUNG PERSONS 

Until 1933 the principal enactment relating to the employment 
of children outside school hours was the Emplo3mient of Children 
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Act, 1903 This Act was materially amended by the Education 
Act, 1918. 

The provisions were further amended by Part IV of the 
Children and Young Persons Act. 1932, and are now contained 
m -tart II of the Children and Young Persons Act, 1933, as 

described m the following chapter. See particularly the para¬ 
graphs in that chapter headed— 

(a) Restrictions on employment of children. 

(b) Power of local authority to make by-laws with respect to 
employment of persons under i8 other than children. 

(c) Street trading. 

(d) Entertainments. 

The Education Act, 1944, empowers local education 
authorities to prohibit or restrict employment of pupils attending 
their schools if they consider that such employment would be 
prejudicial to health or would otherwise render the pupil unfit to 
obtain the full benefit of the education provided. (Sect. 54.) 

CHOICE OF EMPLOYMENT 

This subject first received statutory force by the Education 
(Choice of Employment) Act, 1910. The powers of a local 
education authority include power to make arrangements, subject 
to the approval of the Minister, to give boys and girls under 18 
years of age assistance with respect to the choice of suitable 
employment by means of collecting and communication of 
information, and the furnishing of advice. 

This subject had also received the attention of the Employ¬ 
ment Committees established under the Labour Exchanges Act, 
1909. In many centres Juvenile Employment Committees had 
been set up which, with the After Care Committees, were under¬ 
taking similar functions to those of the Education Committees. 
In October, 1921, Lord Chelmsford was asked by the Govern¬ 
ment to inquire into the position. He reported in favour of the 
Education Authorities exercising their powers under the Choice 
of Employment Act, and taking over the general administration 
for boys and girls under 18 years of age. An Order was issued in 
1927 providing that the local education authorities were to 
administer unemployment insurance or relinquish choice of em¬ 
ployment to the Ministry of Labour in accordance with the 
Unemployment Insurance Act, 1923, now the 1946 Act. The 
Minister of Labour refunds 75 per cent of the approved expen¬ 
diture of the local education authority on this service. 

The Employment and Training Act, 1948, now contains the 
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powers possessed by local education authorities to carry out 
juvenile employment schemes and to administer unemployment 
benefit and national assistance. 

PART IV 

Including Miscellaneous, Administration, and Financial 

Provisions 

Acquisition, Appropriation, and Alienation of Land 

This is now governed largely by Part VII of the Local 
Government Act, 1933. 

1. Acquisition of Land. A local education authority may, for 
the purposes of carrying out its powers and duties, purchase land 
by agreement by incorporation of the Lands Clauses Acts. The 
authority may purchase land compulsorily by means of an order 
confirmed by the Minister of Education, incorporating with the 
necessary adaptations the Lands Clauses Acts as modified by the 
Acquisition of Land (Assessment of Compensation) Act, 1919, 
and the Railway Clauses Consolidation Act, 1845. 

The procedure is now governed by the Acquisition of Land 
(Authorization Procedure) Act, 1946. 

2. Appropriation of Land. Land acquired for specific purposes 
may be otherwise appropriated by a local education authority 
in the following manner, viz.— 

(i) With the consent of the Minister of Education, land, if 
acquired for primary education, may be appropriated for the 
purpose of secondary and further education, and vice versa. 

(ii) With the consent of, and after inquiry by, the Minister, 
land, if acquired otherwise than for education, may be appro¬ 
priated for education. 

(iii) With the consent of the Minister of Education, land 
acquired for educational purposes may be appropriated to other 
purposes approved by the Minister. 

3. Alienation of Land. The provisions of the Local Govern¬ 
ment Act, 1933, which relate to the sale, leasing, and exchange 
of lands belonging to any charity, apply to a local education 
authority. For this purpose the Minister of Education is sub¬ 
stituted for the Minister under the 1933 Act. (Sects. 164 and 

165.) 

FINANCE 

The income of a local education authority is derived from gifts, 
fees, interest on endowments, sales, Government Grants, rates, etc. 

1. Education Grants. These are explained in Chapter XXII. 

2. Expenses of Local Education Authorities 
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• j • * in 1947 provide that the total amount of 

subscriptions for any year payable by the local education authority 
for a^ounty to the National Association of Divisional Executives 
Education may exceed the limits laid down in the 104=; 
Regulations. 

Rates. The deficiency resulting after all the other sources of 

mcome have been used up is provided by the rates. There is no 
statutory limit. 

Accounts. Accounts must be kept in accordance with the 
requirements of the Ministry, The accounts of a County Borough 
Education Committee must be kept apart from the other accounts 
of the ^ borough. The local education authority must submit 
Financial Statements giving particulars of all income and ex¬ 
penditure arising under various headings. This statement is the 
pasis on which the chief grants of the Minister of Education are 
made. The Education Accounts (Annual Statements) Regu¬ 
lations, 1945, prescribe a new Form of Accounts necessary owing 
to the 1944 Act changes. An Income and Expenditure basis is 
prescribed. 

Audit. The accounts are made up yearly to the 31st March, 
and are audited by the District Auditor of the Ministry as 
described in Chapter XXV. 

Loans. Money for capital expenditure may be borrowed by 
the local education authority, with the approval of the Ministry 
of Housing and Local Government. It is repayable within 60 
years. 


PART V 

Supplemental Provisions 

Inspection of any School. The Minister of Education may, 
free of cost, inspect and report upon any school or educational 
institution if requested to do so by the governing body or head 
master. 

Provisions as to Proof of Age. Certificates of Birth for any 
purposes of elementary education or employment may be 

obtained on payment of sixpence. 

Every Registrar of Births and Deaths is required to transmit 
a return of children as may be specified by the local education 
authorities. The authority may pay an agreed fee. 

Officers. A local education authority must appoint an Educa¬ 
tion Officer approved by the Minister. They may also appoint 
other necessary officers, to hold office during the pleasure of ffie 
authority, and may assign to them such salaries as they think fit, 
and may remove any such officers. Teachers are dealt with later. 
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Enforcement of Duties. If the local education authority fail 
to fulfil any of their duties, the Minister of Education may hold a 
public inquiry and make such Order as he thinks necessary, 
which may be enforced by order of mandamus issuing out of the 
Queen's Bench Division of the High Court of Justice. 

Returns, Inquiries, Reports, and Notices. Returns must be 
made by the local education authority and managers of schools. 

For this purpose a system of registration of school attendance 
is established. The usual procedure is for particulars of the child 
to be entered into the Admission Register on admission into the 
school. Each class in the school has an attendance register in 
which the names of all the children are entered. The attendances 
are marked with the utmost care in accordance with the rules 
contained in the Ministry of Education's Code of Regulations. 
In order to constitute an attendance, a child must receive at least 
two hours' secular instruction inclusive of the authorized period 
for recreation. The registers must be verified by the managers at 
least once a quarter, and they are always inspected very carefully 
by H.M. Inspector. These registers constitute the basis for the 
payment of the Main Grant by the Minister of Education. 

Public Inquiries may be held by the Minister of Education for 
the purpose of any of his powers and duties. The Minister of 
Education must lay before both Houses of Parliament annually 
a report of the proceedings during the preceding year. 

Any notices may be served on and authenticated by the clerk 
to the local education authority. 

Miscellaneous. Gifts may be accepted by a local education 
authority. Such authority shall have power to accept any real 
or personal property given to them as an educational endow¬ 
ment or on trust for any purposes connected with education. 

Exemption of school buildings from building by-laws made 
by any local public health authority is provided where plans 
are approved by the Minister of Education. 

Exemption from rates is granted for voluntary schools, except 
to the extent of any profit derived by the managers of the school 
from the letting thereof. 

Validity of undertakings made by any person intending to 
become a teacher is provided for, notwithstanding that he is 
legally an infant at the time the imdertaking is given. 

Registration of Teachers. The Education (Administrative 
Provisions) Act, 1907, provided for the establishment of a 
Registration Council constituted under an Order of the Privy 
Coxmcil. There is assigned to the council the duty of forming and 
keeping a register of such teachers as apply to be registered and 
satisfy the conditions of registration established by the coimcil. 
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SCHOOLMASTERS AND TEACHERS 

Dismissal of Teachers, (i) In county schools 
and, subject to pro\asions as to religious education outlined 
below, m every controlled school and special agreement school the 
appointment of teachers, save as otherwise provided by the rules 
o management or articles of government for the school, is under 
the control of the local education authority, and no teacher may 
be dismissed except by that authority. 

(ii) In aided schools the respective functions of the local 
education authority and the managers or governors of the school 
with regard to the appointment of teachers, and, subject to 
provisions as to religious education, with respect to the dis- 
rmssal of teachers, are regulated by the rules of management or 
articles of government of the school; but the local education 
authonty determines the number of teachers and may prohibit 
the dismissal of teachers or require the dismissal of a teacher, 
except for reasons provided in the Act expressly empowering the 
governors or managers so to act. Agreements may be made 
between the local education authority and the managers or 
governors, or a determination may be made by the Minister to 
enable the authority to prohibit the appointment, without 
the consent of the authority, of teachers to be employed for 
secular instruction, and for enabling the authority to give 
directions as to the educational qualifications of such teachers. 

(iii) With regard to religious instruction, special provisions 
^PP^y* Where the teachers in a controlled school exceed two, 
"reserved teachers" selected for their fitness and competence to 
give religious instruction must be appointed therefor. The total 
number of reserved teachers must not exceed one-fifth of the 
total staff of the school. The head teacher must not be a reserved 
teacher, but the local education authority must consider any 
representations made by the managers or governors before 
appointing a head teacher. The authority must obtain the agree¬ 
ment of the foundation managers or governors of a controlled 
school to the appointment of reserved teachers, and the 
managers or governors may require a reserved teacher's dismissal 
on the ground that such teacher has failed to give religious 
instruction efficiently and suitably. 

(iv) In aided and special agreement schools the religious in¬ 
struction is under the control of the managers or governors, and 
in accordance with the trust deed relating to the school. A 
teacher appointed to give religious instruction in an aided school, 
other than in accordance with an agreed syllabus, who fails to 
do so efficiently and suitably, may be dismissed by the managers 
or governors without the consent of the authority. 


« 
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Where the agreement made with a special agreement school 
provides for the appointment of reserved teachers, the authority, 
when appointing such teachers, must consult the foundation 
managers or governors, who may prevent the appointment on 
the ground of the person's unfitness or incompetence to give such 
instruction. They may also dismiss a reserved teacher on the 

same ground. i-n j u 

Apart from the above, no person can be disqualified by reason 

of his religious opinions from employment in a school. 

Women must not be disqualified or dismissed solely by reason 

of marriage. ■ • r 

The local education authority may pay for the provision 01 

vehicles or grant reasonable travelling expenses for children 

attending school or college. The expenditure will rank for Grant, 

if reasonable. 

EDUCATION ACT, 1946 

This Act enables a local education authority, with the approval 
of the Minister, to pay the cost of enlarging a controlled volun¬ 
tary school where such an enlargement is wholly or mainly due 
to providing accommodation for pupils from some other volun¬ 
tary school, or a school which is unable, through closure or other 
reasons, to continue to accommodate such pupils. 

They may, also, provide temporary accommodation at volun¬ 
tary schools, although such provision may not become permanent 
in their Development Plan. 

The collective act of worship required under the Education 
Act, 1944, must take place on the school premises, except on 
special occasions in connection with Aided and Special Agree¬ 
ment schools when it may take place elsewhere, e.g. in church. 

The First Schedule sets out the respective responsibilities of 
the local education authority and the managers or governors 
of voluntary schools with regard to maintenance. 

EDUCATION (MISCELLANEOUS PROVISIONS) ACT, 1948 

If a child resides in one area and attends school in another, 
proceedings for disobeying a School Attendance Order should be 
brought by the local education authority who made the Order. 

Where a child does not attend regularly the responsibilit}^ for 
enforcement rests on the authority to whose area that child 
belongs unless that authority are satisfied that proceedings will 
be taken by the authority in whose area the school is situated. 

This Act also amends the Mental Deficiency Act, 1931, the 
Children and Young Persons Act, 1933, and the Education Acts, 
1944 and 1946. The functions of the Charity Commissioners 
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relating to educational endowments, etc., were transferred to the 
Minister of Education. The Minister's powers relative to educa¬ 
tional endowment schemes are enlarged. Primary education now 
covers full-time education up to the age of io| and 12 years. 
Clothing may be provided for boarders at maintained schools 
and other expenditure on clothing is authorized. 

Arrangements are made for the apportionment of education 
costs between areas. The Minister may dispense with the require¬ 
ments of prescribed standards as to school premises where they 
would be unreasonable or in certain other circumstances. Other 
matters dealt with are the compulsory purchase of land, pupils' 
travelling expenses, and the cost of providing playing fields. 

EDUCATION (MISCELLANEOUS PROVISIONS) ACT, 1953 

This Act amends the definition of “displaced pupils” in the 
1944 Act to include pupils attending, or who would have attended, 
schools but cannot continue to do so because they have been 
removed owing to housing or town planning schemes. 

A local authority may provide a v/hoUy new controlled school 
for displaced pupils. They may enlarge controlled secondary 
schools instead of the establishment of a wholly new school. 
Dental treatment must be provided by persons employed by the 
local authority or by arrangement with a regional hospital board 
or teaching hospital. Primary or secondary education may be 
provided for pupils at a school not maintained by them or another 
local education authority. The cost, or part of the cost, of further 
education for pupils who do not belong to their area may be 
recovered. Vacant places in free transport vehicles can be used 
for those others paying a reasonable fare. Persons employed in 
education establishments may be members of children's com¬ 
mittees. 



CHAPTER XXI 


CHILDREN AND YOUNG PERSONS 
CHILDREN ACT, 1908 

This Act consolidated thirty-eight previous Acts. The Factory 
and Workshops, the Coal Mines, and the Metalliferous Mines 
Acts, and other statutes aU show in their earlier stages the 
utmost reluctance to grant even the most elementary justice, 
much less mercy, towards the child. Thus, it was not until 1842 
that boys below ten years of age and women and children were 
prohibited from working below the ground in mines. 

Additional Legislation. The following additional statutes have 
since been passed, viz.— 

The Criminal Justice Administration Act, 1914. 

The Criminal Justice Act, 1925. 

The Children and Young Persons Act, 1933. 

The Local Government Act, 1933. 

The Public Health Act, 1936, Part VII. (See Chapter XII.) 

The Children and Young Persons Act, 1938. 

The Education Act, 1944. 

The Criminal Justice Act, 1947. 

The Children Act, 1948. 

CHILDREN AND YOUNG PERSONS ACT, 1932 

The main object of this Act was “to amend the existing law 
contained in the Children Act, 1908, and other statutes relating 
to the care and protection of neglected children and young 
persons, and the treatment of young offenders. “ 

The proposals in the Act were based, generally, on the recom¬ 
mendations made by the Committee on the Treatment of Young 
Offenders (Cmd. 2831,1927), so far as they relate to persons under 
seventeen. The Act also made some changes in the law regarding 
infant life protection, the supervision of children and young per¬ 
sons in voluntary homes, and the employment of young persons 
in street trading. Opportunity was also taken of making other 
amendments of a minor character in the Children Act, 1908, 
which experience of administration had shown to be desirable; 
and of re-enacting, with minor changes, the provisions as to the 
emplo5mient of children and young persons contained in Part 
VIII of the Education Act, 1921, with a view to their consolida¬ 
tion in the Children Acts. 


419 
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With the exception of the provisions relating to Guardianship 
of Infants the Act has been repealed and its provisions 
incorporated in the Children and Young Persons Act, 1933. 

CHILDREN AND YOUNG PERSONS ACT, 1933 

It was considered undesirable from an administrative point of 

view to bring the Act of 1932 into force until the law had been 

consolidated, and the Children and Young Persons Act, IQ33 

was passed to consohdate the Act of 1908 and the Act of 1932! 

It made no fundamental change in principles but embodied 

the results of the experience of the operation of previous legis¬ 
lation. ° 

This is an Act to consolidate certain enactments relating to 
persons under the age of eighteen years, and came into operation 
on ist November, 1933. (Sect. 109 (2).) 

Although said to be a Consolidating Act, certain sections of the 

previous Acts before enumerated have not been repealed. It is, 

therefore, necessary to consider the provisions of the previous 

Acts so far as they remain unrepealed, as well as the provisions 
of the present Act. 

Parts and Schedules of the Act. The Act is divided into six 
Parts consisting of 109 sections. 

For purposes of brevity the Children and Young Persons Act, 
1932, will in this Chapter be referred to as the Act of 1932; and 
tlie Children and Young Persons Act, 1933, as the Act of 1933. 

CENTRAL AUTHORITY 

A Division of the Home Office has been constituted to deal 
with questions relating to children, particularly approved 
(formerly reformatory and industrial) schools, remand homes, 
children’s courts, probation officers, cruelty to children, and 
street trading. 

The Ministry of Health is the central authority for Infant Life 
Protection, the administration of which was transferred to the 
Ministry by Order in Council as from ist July, 1919, and the care, 
including dental care, of expectant and nursing mothers and 
young children. 

The Ministry of Education is responsible for Part II of the Act 
of IQ33. viz. Employment. 

LOCAL AUTHORITIES UNDER THE ACT 

The functions of local authorities under Part II of the Act 
(Employment) are those of local education authorities, but those 
under Parts III and IV (Court Proceedings, Remand Houses, 
.‘\pproved Scliool and Children Committed to the Care of Fit 
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Persons) are the responsibility of the Children’s Committees set 
up under the Children Act, 1948. 

CHILD LIFE PROTECTION 

Part V of the 1932 Act. Infant Life Protection, was framed to 
give substance to the recommendations made in the third Report 

of the Child Adoption Committee. 

The provisions have been repealed by Part V of the Ihird 
Schedule to the Public Health Act, 1936, and are now contained 
in the Public Health Act, 1936. Part VII. (See Chapter XII.) 

The law relating to Infant Life Protection, since the passing 
of the Local Government Act, 1929, was administered by the 
Maternity and Child Welfare Authorities, now known as Welfare 

Authorities. 

Part I. Prevention of Cruelty and Exposure to 

Moral and Physical Danger 

Unless the context otherwise requires, the following expressions 
have the meanings assigned to them by the Act: 

“Young person" means a person who has attained the age of 
fourteen years and is under the age of seventeen years. 

“Child" means a person of compulsory school age. 

“Guardian" in relation to a child or young person, includes 
any person who, in the opinion of the court having cognizance of 
any case in relation to the child or young person or in which the 
child or young person is concerned, has for the time being the 
charge of or control over the child or young person. 

The pioneer movement in this connection was made in Liver¬ 
pool by prominent nonconformists and catholics. It resulted, in 
1881, in the formation of the first Society for the Prevention of 
Cruelty to Children, the Chairman of which was Mr. Frederick 
Agnew. This was the basis of the National Society founded by 
the Reverend Benjamin Waugh in 1884. In the same year the 
Liverpool Corporation framed by-laws under Sect. 23 of the 
Municipal Corporations Act, 1882, under which no child under 
the age of 13 could sell anything in the streets after 9 p.m. in 
the summer, or 7 p.m. in the winter, and no child under the age 
of 9 was allowed to sell at all. In 1889 the first Prevention of 
Cruelty to Children Act was passed, followed by an amending 
Act in 1894. In the following year, Liverpool established, during 
the Lord Mayoralty of Alderman W. H. Watts, the Police-aided 
Clothing Association, to provide clothing for poor and destitute 
children selected by the police. In 1897, the question was again 
under the consideration of a Special Committee, and in 1898 
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Liverpool obtained a private Act of ParUament which prohibited 
children under ii 3^ears of age from trading in the streets. All 
oys under 14 years of age and all girls under 16 years of age 
who desired to take part in street trading had to be licensed 
tor that purpose, and no licensed child was permitted to trade 
alter 9 p.m. They were to be properly clothed, not to obstruct 
pedestrians, nor enter a public house. The latter provision was 
inserted by the House of Lords. In 1902, further recommenda- 
^ons were approved and embodied in a Bill which became the 
Lmployment of Children Act, 1903. This was a general measure 
but it did not contain many of the sections of the Liverpool 
Act. and, consequently, was not a success. In 1904 the Preven¬ 
tion of Cruelty to Children Act was passed, amending and con¬ 
solidating the previous Acts. By the Children Act, 1908, the 
Act of 1904 was repealed in certain particulars, and in others 
amended and added to. These provisions are now incorporated 
in Part I of the 1933 Act, and include the following— 

By Sect, i provision is made for the punishment of any person 
who has attained the age of 16 who is guilty of cruelty to any 
children or young persons under that age, including direct ill- 
treatment, assault, abandonment, or exposure. 

It is made penal to cause the death of infants by suffocation 
by persons over 16 years. 

Other offences in relation to children and young persons, 
include causing them to beg, or to ask or receive alms under 
pretext of singing, playing, performing, offering anything for 
sale, or otherwise. 

If any person having the custody or care of a girl under the age 
of 16 causes, or encourages, or favours the seduction or prostitution 
of or unlawful carnal knowledge of or the commission of an 
indecent assault upon a girl under the age of 16 years, he shall be 
guilty of a misdemeanour. (Sect. 2.) 

Any person allowing children to reside in or frequent a brothel 
may be punished. (Sect. 3.) 

If any person gives, or causes to be given, intoxicating liquors 
(except for medicinal purposes or urgent cause) to children under 
the age of 5 years, he shall be liable to a fine not exceeding £3. 
(Sect. 5.) 

The holder of a licence allowing children in the bar of the 
licensed premises, except during the hours of closing, shall be 
liable to a penalty of £2 for the first and £s for every subsequent 
offence. (Sect. 6.) 

Sect. 7 of the 1933 Act which amends Part III of the Act of 
1908, forbids the sale of tobacco or cigarette papers to a person 
apparently under the age of 16, unless he haj>pens to be in the 
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employment of a tobacco firm, or is a boy messenger in uniform 
employed by his company to make such purchases. 

The sale to persons under i6 of tobacco in any other form is 
likewise forbidden, except that the seller will not be guilty of an 
offence if he did not know and had no reason to believe that the 
tobacco was for the use of the person to whom it was sold. 

It shall be the duty of a policeman and of a park-keeper being 
in uniform to seize any tobacco or cigarette papers in the 
possession of any person apparently under i6 years whom he 
finds smoking in any street or public place. (Sect. 7 (3).) 

If it can be proved to the satisfaction of a Court of Summary 
Jurisdiction that any automatic machine for the sale of tobacco 
kept on any premises is being largely used by persons apparently 
under the age of 16, the owner of the machine or the person on 
whose premises the machine is kept may be ordered either to 
remove the machine, or to prevent its being used as may be 
specified in the Order. (Sect. 7 (2).) 

If a pawnbroker takes any article in pawn from any person 
apparently imder 14 years (in London and Liverpool under 16 
years of age), he shall be guilty of an offence against the Pawn¬ 
brokers Act, 1872. (Sect. 8.) 

Marine store dealers and traders of that class are prohibited 
from purchasing old metal from any person apparently under 
16 years of age. (Sect. 9.) 

If a child under 7 loses its life by being left in a room containing 
an open fire-grate, not sufficiently protected, the person who has 
charge of it is liable to a fine not exceeding £10. (Sect, ii.) Local 
authorities provide fireguards at cheap prices. 

Penalties are imposed for failing to provide for the safety of 
children attending entertainments where the number exceeds one 
hundred. (Sect. 12.) 

Any constable may take into custody without warrant any 
offenders under the First Schedule to the Act, which lists certain 
serious offences; detain a child or young person in a place of 
safety; order the detention of habitual drunkards; and dispose 
of a child or young person by order of the Court. (Sect. 13.) 

The Secretary of State may cause to be visited and inspected, 
by persons appointed by him, any institution supported by 
voluntary contributions for the reception of poor children or 
young persons. These visitors may be voluntary or paid. 

Part II. Employment 

GENERAL PROVISIONS AS TO EMPLOYMENT 

The majority of the sections in Part II merely re-enact, 
with minor modifications introduced mainly with a view to 
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provisions of Part VIII of the Education Act, 

chLen TbTpH™® regarding the employment of schLl 
hudren. The Education Act, 1944, must also be considered. 
Dy-laws regulating— 


(a) The employment of children may be made by local 

authonties under Sects. 18 and 19. 

(b) Street trading may be made under Sect. 20. 

Contraventions are provided for by Sect. 21, and the method of 

making and confirming by-laws by Sect 27. See also Local 
Government Act, 1933, Sect. 250. 

By Sect. 22 restrictions are placed on children taking part in 
entertainments except as therein provided. Under Sect. 22, a 
local authority may grant a licence for a child who has attained 
the age of 12 years, and is residing in their area to take part in 
any specified entertainment or series of entertainments, subject 
to restrictions and conditions laid down by the Ministrv of 
Education. 

The Education Act, 1936, applied Sections 18 and 22 to all 
children who are required to attend school. (Sect. 6.) 

On the other hand, licences for training juveniles to take 
part in, or for juveniles being trained for, dangerous performances 
under Sect. 24 wall be granted by petty sessional Courts, not by 
local authorities. Powers of entry to prevent breaches of by-laws 
are given by Sect. 28. 

Sect. 23 re-enacted the substance of the Dangerous Perform¬ 
ances Act, 1879 and 1897, which were repealed. Sect. 25 makes 
various minor amendments of the Children (Employment Abroad) 
Act, 1930. The functions of local authorities under this Part 
consist mainly of making by-laws and granting licences. 

The expression “street trading*’ includes the hawking of news¬ 
papers, matches, flowers, and other articles, playing, singing, or 
performing for profit, shoe-blacking, and other like occupations 
carried on in streets or public places; and a person who assists 
in a trade or occupation carried on for profit shall be deemed to 
be employed, notwithstanding that he receives no reward for 
his labour. (Sect. 30.) 

Sect. 107 (i) provides that: For the purpose of this and the 
principal Act the expression “ * young person' means a person who 
has attained the age of 14 years and is under the age of 17 years,” 
and in the definitions of “young person*' in Sect. 49 of the Sum¬ 
mary Jurisdiction Act, 1879, as amended by Sect. 124 of the 
Criminal Justice Act, 1925, “seventeen” is substituted for 
“sixteen.” 
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employment of children 

(i) Subject to the provisions of Sect. i8 and any by-laws made 
thereunder, no child shall be employed— 

(a) until he has attained an age of not less than two years 
below that at which under the enactments relating to education 

children cease to be of compulsory school age; , . , , 

(b) before the close of school hours on any day on which he 

is required to attend school; o , , i • 

(c) before 6 o'clock in the morning or after 8 o clock m the 

evening of any day; t. • u i, • 

(d) for more than two hours on any day on which he is 

required to attend school; 

This does not prevent a child from taking part in an 
entertainment under and in accordance with the provisions 
of a licence granted and in force; 

(e) for more than two hours on any Sunday; or 

(/) to lift, carry or move anything so heavy as to be likely 

to cause injury to him. 

(a) A local authority may make by-laws with respect to the 
employment of children, which may distinguish between children 
of different ages and sexes, and between different localities, trades, 
occupations and circumstances, and may contain provisions— 

(а) authorizing— 

(i) the employment of children before they attain the age 
at which employment ceases to be prohibited under (a) 
above, by their parents or guardians in light agricultural or 
horticultural work ; 

(ii) employment of children (notwithstanding anything in 
paragraph (b) above,) for not more than one hour before the 
commencement of school hours on any day on which they 
are required to attend school; 

(б) prohibiting absolutely the employment of children in 
specified occupations; 

(c) prescribing— 

(i) the age below which children are not to be employed; 

(ii) the number of hours in each day, or in each week, for 
which, and the times of day at which, they may be employed; 

(iii) the intervals to be allowed to them for meals and rest; 

(iv) the holidays or half-holidays to be allowed to them; 

or 

(v) any other conditions to be observed in relation to 
their employment; 

so, however, that no such by-law must modify the restrictions 
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mentioned above save in so far as is expressly permitted bv 
paragraph (a) above, and any restriction contained in any such 

will have effect in addition to the said restrictions 
(3) Nothing in paragraph (c) or in paragraph {d) above, or in 
any by-law, shall prevent a child from taking part in an enter¬ 
tainment under and in accordance with the provisions of a hcence 
granted and in force. 

Reference should also be made to the Young Persons (Emplov- 
ment) Act, 1938. ^ ^ 

POWER OF LOCAL AUTHORITY TO MAKE BY-LAWS WITH 

RESPECT TO EMPLOYMENT OF PERSONS UNDER 

EIGHTEEN OTHER THAN CHILDREN 

(1) A local authority may make by-laws with respect to the 
employment of persons under the age of eighteen years other 
than children, and any such by-laws may distinguish between 
persons of different ages and sexes, and between different locali¬ 
ties, trades, occupations and circumstances and may contain 
provisions prescribing— 

(а) the number of hours in each day or in each week for 
which, and the times of day at which, they may be employed; 

(б) the intervals to be allowed to them for meals and rest; 

(c) the holidays or half-holidays to be allowed to them; and 

(ii) any other conditions to be observed in relation to their 

employment. 

(2) A local authority is not empowered to make by-laws with 
respect to— 

(a) employment in or about the delivery, collection, or 
transport of goods, except in the capacity of van boy, errand 
boy, or messenger; 

(b) employment in or in connection with factories, work¬ 
shops, mines, quarries, shops, or offices, except in the capacity 
of van boy, errand boy, or messenger. 

(c) employment in the building or engineering trades, except 
in the capacity of van boy, errand boy, or messenger; 

((i) employment in agriculture; 

(e) employment in domestic service, except as non-resident 
daily servant; or 

(/) emplo3anent in any ship or boat registered in the United 
Kingdom as a British ship or in any British fishing boat 
entered in the fishing boat register. 

(3) These provisions had not to operate until the date ap¬ 
pointed by an Order of the Secretary of State. The draft of such 
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an order was required to be laid before both Houses of Parliament 
and approved by resolutions passed in the same session of 
Parliament by both Houses. 

An amending Act operates from the ist January, I 937 » allow 
the emplo5mient of women and young persons 16 and over on 
the shift system by permission of the Secretary of State during 
specified hours. Provision must be made for clothing, accom¬ 
modation, food and transport facilities and further education. 

STREET TRADING 

(1) No person under the age of sixteen must engage or be 
employed in street trading but by-laws may permit young persons 
who have not attained the age of sixteen years to be employed 
by their parents in street trading. 

(2) A local authority may make by-laws regulating or pro¬ 
hibiting street trading by persons under the age of eighteen years, 
and by-laws so made may distinguish between persons of different 
ages and sexes and between different localities, and may contain 
provisions— 

{a) Forbidding any such person to engage or be employed in 
street trading unless he holds a licence granted by the authority 
and regulating the conditions on which such licences may be 
granted, suspended, and revoked; 

( 6 ) determining the days and hours during which, and the 
places at which, such persons may engage or be employed in . 
street trading; 

(c) requiring such persons so engaged or employed to wear 
badges; and 

{d) regulating in any other respect the conduct of such 
persons whilst so engaged or employed. 

A person who assists in a trade or occupation carried on for 
profit shall be deemed to be employed notwithstanding that he 
receives no reward for his labours. 

ENTERTAINMENTS AND PERFORMANCES 

By Sect. 22 restrictions are placed on children taking part in 
entertainments. A local authority may grant a licence for a 
child who has attained the age of 12 years and is residing in 
their area to take part in any specified entertainment or series 
of entertainments, subject to restrictions and conditions laid 
down by the Minister of Education. 

On the other hand, licences for training juveniles to take part 
in dangerous performances under Sect. 24 may be granted by a 
petty sessional court, not by local authorities. Power of entry to 
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prevent breach^ of by-laws is given in Sect. 28. The functions 

of local authorities consist mainly of making by-laws and granting 
licences. 

The expression "‘Performance of a dangerous nature" includes 

all acrobatic performances and all performances as a contor¬ 
tionist. 

Penalties and legal proceedings in respect of general provisions 
as to employment are contained in Sect. 21. 

Part III. Protection of Children and Young Persons 

IN Relation to Criminal and Summary 

Proceedings 

This Part of the Act constitutes probably the most important 
matters and has been grouped as follows— 

1. General Provisions as to Preliminary Proceedings. (Sect. 
31 to 35.) 

2. General Provisions as to Proceedings in Court. (Sect. 36 

to 39 *) 

3. Special Procedure with regard to Offences specified in First 
Schedule. (Sect. 40 to 43.) 

4. Principles to be observed by all Courts in dealing with 
Children and Young Persons. (Sect. 44.) 

5. Juvenile Courts. (Sect. 45 to 49.) 

6. Juvenile Offenders. (Sect. 50 to 60.) 

7. Children and Young Persons in need of Care or Protec¬ 
tion. (Sect. 61 to 63.) 

8. Refractory Children and Young Persons. (Sect. 64 to 65.) 

9. Supplemental. (Sect. 66 to 76.) 

I. GENERAL PROVISIONS AS TO PRELIMINARY 
PROCEEDINGS 

Arrangements must be made for preventing a child or young 
person while detained in a police station, or while being conveyed 
to or from any criminal Court, or while waiting before or after 
attendance in any criminal court, from associating with an adult 
(not being a relative) who is charged with any offence other than 
an offence with which the child or young person is jointly charged, 
and for ensuring that a girl (being a child or young person) shall 
while so detained, being conveyed, or waiting, be imder the care 

of a woman. 

Where a person apparently under the age of 17 years is appre¬ 
hended, with or without a warrant, bail must be granted m aU 

cases unless— 
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(а) The charge is one of homicide or other grave crime; or 

(б) It is necessary in his interest to remove him from associa¬ 
tion with any reputed criminal or prostitute; or 

(c) The officer has reason to believe that his release would 

defeat the end of justice. 

The parent or guardian of a child or young person charged 
with an offence must normally attend at Court. 

Notice of charges against and applications relating to children 
and young persons must be sent to the 

{a) Probation officer for the probation area; and 

(6) Local authority for the district in which the child or young 
person is resident. 

This is not necessary where a local authority proposes to bring 
him before a Court, 

2. GENERAL PROVISIONS AS TO PROCEEDINGS IN COURT 

No child (other than an infant in arms) is permitted to be 
present in Court during the trial of any other person charged with 
an offence, or during any proceedings preliminary thereto, except 
during such times as his presence is required as a witness or 
otherwise for the purpose of justice. 

When a person, who, in the opinion of the Court, is a child or 
young person, is called as a witness, the Court may be cleared. 

Where, in any proceedings against any person for any offence, 
any child of tender years called as a witness does not, in the 
opinion of the Court, understand the nature of an oath, his evi¬ 
dence may be received, though not given on oath, if, in the 
opinion of the Court, he is possessed of sufficient intelligence to 
justify the reception of the evidence, and understands the duty 
of speaking the truth. 

In relation to any proceedings in any Court which arise out of 
any offence against, or any conduct contrary to, decency or 
morality, the Court may prohibit the publication of certain 
matter in newspapers. 

3. SPECIAL PROCEDURE WITH REGARD TO OFFENCES 

SPECIFIED IN FIRST SCHEDULE 

A Justice of the Peace may issue a warrant authorizing any 

constable named therein to search for a child or young person, if 

it appears to the Justice on information on oath laid hy any 

person who, in the opinion of the Justice, is acting in the interests 

of the child or young person, that there is reasonable cause to 
suspect— 

(a) That the child or yoimg person has been, or is being, 
assaulted, ill-treated, or neglected in any place within the 
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jurisdiction of the justice, in a manner likely to cause him any 
unnecessary suffering or injury to health; or 

(5) That any offence mentioned in the First Schedule to the 

Act has been, or is being committed, in respect of the child or 
young person. 

The Court may proceed with cases in any proceedings with 

relation to any of the offences mentioned in the First Schedule 

to the Act, if the Court is satisfied that the attendance before the 

Court of any child or young person in respect of whom the offence 

is alleged to have been committed is not essential to the just 
hearing of the case. 

Where a Justice of the Peace is satisfied by the evidence of a 
duly quahfied medical practitioner that the attendance before 
the Court of any child or young person, in respect of whom any 
of the offences mentioned in the First Schedule to this Act is 
alleged to have been committed, would involve serious danger to 
his life or health, written depositions may be substituted. 

Evidence either for or against a deposition of a child or young 
person taken under such conditions may be admitted without 
further proof thereof if it purports to be signed by the Justice by 
or before whom it purports to be taken. 

4. PRINCIPLES TO BE OBSERVED BY ALL COURTS IN DEAL¬ 

ING WITH CHILDREN AND YOUNG PERSONS 

Every Court in dealing with a child or young person who is 
brought before it, either as being in need of care or protection or 
as an offender or otherwise, must have regard to the welfare of 
the child or young person, and, in a proper case take steps for 
removing him from undesirable surroundings, and for securing 
that proper provision is made for his education and training. 

A Court must not order a child under the age of 10 years to be 
sent tg an Approved School unless for any reason, including the 
want of a fit person of his own religious persuasion, who is willing 
to undertake the care of him, the Court is satisfied that he cannot 
suitably be dealt with otherwise. 

5. JUVENILE COURTS 

The first Children's Court with a Probation Officer, in this 
country, was established at Birmingham. The Juvenile Courts 
(Metropolis) Act, 1920, secured an advance both in the treatment 
of children and in the co-operation of women in public affairs. 

Juvenile Courts are not to be held in a building mainly or exclu¬ 
sively used either as a police station or for the holding of ordinary 
Courts, without the special approval of the Secretar}' of State. 

By a change in the definition of ‘‘young person,” Juvenile 
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Courts axe able to deal with persons under 17 instead of under 
16 as before. 

The Constitution of Juvenile Courts. The Second Schedule of the 
1933 Act makes provision for the constitution of Juvenile Courts. 

(1) A panel of justices specially qualified for dealing with 
juvenile cases shall be formed in every petty sessional division, 
and no justice is qualified to sit as a member of a juvenile court 

unless he is a member of such a panel. 

(2) The Secretary of State, after considering any representa¬ 
tions made to him by the justices of the petty sessional divisions 
concerned, may by order direct that there sh^ be only one panel 
for any two or more petty sessional divisions and may by the 
same or subsequent order provide for sittings of juvenile courts 
constituted from that panel being held at such places, whether 
within or without the petty sessional division for which the court 
is for the time being acting, as may be specified in the order. 

An order may contain such supplemental, incidental and con¬ 
sequential provisions as appear to the Secretary of State to be 
necessary or proper for the purposes of the order, and may be 
varied or revoked by a subsequent order. 

(3) Rules made by the Lord Chancellor provide— 

(а) for the formation and periodical revision of panels of 
justices; 

(б) for limiting the number of justices who may sit as 
members of any juvenile court, and for the manner in which 
they are to be selected; 

(c) for one of the justices acting as chairman of the court 
and for the manner in which the chairman is to be selected. 

It is necessary in selecting for service on the panels in Juvenile 
Courts to choose the right kind of men and women with know¬ 
ledge and S5nnpathetic understanding of young people. 

It is most desirable to select for the Juvenile Courts, the best, 
most active, wisest, most patient, and most sympathetic magis¬ 
trates. 

It should be possible for women to sit in every Juvenile Court. 

In Metropolitan Police Court Area 

(1) An Order in Council may specify as respects the metro¬ 
politan pohce court area the places in which Juvenile Courts are 
to sit, and assign as a division to each such place such portion of 
that area as may be specified in the Order. 

(2) Every Juvenile Court in the metropolitan police court area is 
constituted of a metropolitan police magistrate nominated by the 
Secretly of State to act as Chairman of Juvenile Courts within 
the said area and two justices of the peace for the coimty of 

15—(B.1898) 
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London, one of whom shall be a woman, and both of whom shall 

be selected, in such manner as may be directed by Order in 

Council, from a panel of such justices nominated from time to 
time by the Secretary of State. 

In the City of London 

Juvenile Courts for the City of London are constituted in such 
a manner as the Court of the Lord Mayor and Alderman of the 
City may from time to time determine. 

Procedure in Juvenile Courts. A Juvenile Court may sit on any 
day for the purpose of hearing and determining a charge against 
a child or young person in respect of an indictable offence. 

The Lord Chancellor is empowered to make rules for regulating 
the procedure in Juvenile Courts. 

No person may be present at any sitting of a Juvenile Court, 
except— 

{a) Members and Officers of the Court; 

(6) Parties to the case before the Court, their sohcitors and 
counsel, and witnesses and other persons directly concerned in 
that case; 

(c) Bona fide representatives of newspapers or news agencies; 

[d) Such other persons as the Court may specially authorize 
to be present. 

Provisions are made with respect to remands and bail in cases 
where a Juvenile Court has remanded a child or young person for 
the purpose of considering the manner in which he shall be dealt 
with. 

Juvenile Courts sit as often as may be necessary for the purpose 
of exercising any jurisdiction conferred on them. 

A Juvenile Court may not without the approval of the Secretary 
of State sit— 

{a) In a building mainly or exclusively used as a police 
station, or for the holding of Courts not being Juvenile Courts. 

(6) In a room ordinarily used for the holding of Courts not 
being Juvenile Courts. 

Juvenile Courts sit as often as is necessary— 

(i) To hear charges against children and young persons. (Sect. 

46). 

(ii) To hear applications, the hearing of which is by rules 
assigned to Juvenile Courts. (Sect. 47 (e).) 

(iii) To exercise any other jurisdiction conferred on Juvenile 
Courts by this or any other Act, and such Courts shall be deemed 

to be Petty Session^ Courts. (Sect. 45.) 

Newspapers are not to publish name, address, or school or 
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any other means of identifying any child before a Juvenile Court, 
without authority of the Court, 

6 . JUVENILE OFFENDERS 

Juvenile offenders are distinguished from the adult, and the 
parent or guardian is made responsible for the offences of the 
child. The provisions are summarized as follows— 

1. It is conclusively presumed that no child under the age of 
8 years can be guilty of any offence. (Sect. 50.) 

2. No conviction or finding guilty of a child or young per¬ 
son shall be regarded as a conviction of felony for the purposes 
of any disqualification attaching to felony. (Sect. 51.) 

3. Restrictions on punishment of children and young persons 
are now dealt with in the Criminal Justice Act, 1947. 

4. Sentence of death shall not be pronounced or recorded 
against any person under the age of 18 years. (Sect. 53 (i).) 

5. Custody in a Remand Home is substituted for imprison¬ 
ment. (Sect. 54.) 

6. A parent may be ordered to pay a fine, etc., instead of the 
child or young person. (Sect. 55.) 

7. Any Court by or before whom a child or young person is 
found gxulty of an offence other than homicide, may, if they think 
fit, remit the case to a Juvenile Court. (Sect. 56 (i).) 

8. The Secretary of State has power to send, certain juvenile 
offenders to Approved Schools. 

9. Additional powers of any Court with respect to a child or 
young person ioxmd guilty of an ofience punishable in the case 
of an adult with imprisonment include power— 

{a) To order him to be sent to an Approved School. 

(i) To commit him to the care of a fit person whether a rela¬ 
tive or not, who is willing to undertake to care for him. (Sect. 57.) 

10. The words "conviction” and "sentence” cease to be used 
in relation to children and young persons dealt with in a summary 
manner. (Sect. 59.) 

Effect is given to the recommendation of the Young Offenders 
Committee that where a child or young person is for any reason 
tried by a Court which is not a Juvenile Court, there should be 
power to send the case to a Juvenile Court to decide what 
method of treatment should be applied. 

Information as to the home life of children before the court is 
to be obtained either through probation officers or education 
officers. The most general form of treatment will be supervision 
under probation, sending to residential schools, boarding out by 
committal to the care of the local authority. 
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7. CHILDREN AND YOUNG PERSONS IN NEED OF CARE OR 
PROTECTION 

This Part of the Children and Young Persons Act, 1933 must 
be considered in conjunction with the Children Act, 1948. 

The functions will be exercised in the City of London by the 
Common Council, except the granting of licences for children 

to take part in entertainments, which are powers and duties of 
the London County Council. 

Authority or Person to take Action. If 

(а) any local authority; or 

(б) any constable; or 

(c) any authorized person, e.g. the Royal Society for the 
Prevention of Cruelty to Children 

have reason to believe that a child or young person needs pro¬ 
tection, they may bring him or her before a Juvenile Court. 

The fact that a child or young person is found destitute, or is 
found wandering without any settled place of abode and without 
visible means of subsistence, will be evidence that he is exposed 
to moral danger, and therefore comes within the provision. 

Definition of Authorized Person. The expression “authorized 
person" means any officer of a society which is authorized by 
general or special order of the Secretary of State to institute 
proceedings under this section, and any person who is himself 
so authorized. (Sect. 62 (4).) 

Power is given to a parent or guardian to bring a child or young 
person who is refractory before a Juvenile Court with a view to 
sending him to an Approved School. 

Definition of “ In Need of Care and Protection.” This is defined 
by Sect. 61 as amended as— 

(a) A child or young person who having— 

(i) no parent or guardian; or 

(ii) a parent or guardian unfit to exercise care and guardian¬ 
ship; or 

(iii) a parent or guardian not exercising proper care and 
guardianship, is either falling into bad associations, or exposed 
to moral danger or beyond control; or 

(b) a child or young person who— 

(i) being a person in respect of whom any of the offences 
mentioned in the First Schedule to this Act has been committed; 

or 

(ii) being a member of the same household as a child or 
young person in respect of whom such an offence has been 
committed; or 
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(iii) being a member of the same household as a person who 
has been convicted of such an offence in respect of a child or 
young person; or 

(iv) being a female member of a household whereof a member 
has committed an offence under the Punishment of Incest Act, 
igo8, in respect of another female member of that household; 

or 

(c) a child in respect of whom an offence has been committed 
under Section lo of this Act (which relates to the punishment of 
vagrants preventing children from receiving education). 

Decision of Court. A Juvenile Court, if satisfied that the child 
or young person comes within any of the descriptions mentioned 
in the Act, may either— 

[а) Order him to be sent to an Approved School; or 

(б) Commit him to the care of any fit person, whether a rela¬ 
tive or not, who is willing to undertake the care of him; or 

(c) Order his parent or guardian to enter into a recognizance 
to exercise proper care and guardianship; or 

{d) Without making any other order, or in addition to making 
any order under either of the two last preceding paragraphs, 
make an order placing him for a specified period, not exceeding 
three years, under the supervision of a probation officer, or of 
some other person appointed for the purpose by the Court. 

What the Act did was to enable authorized persons to take 
before the Juvenile Courts any child under 17 who was falling into 
bad associations or moral danger, or was getting out of control. 

The purpose of hearing such cases in camera is to prevent 
the name or address of the chDd being commonly known, and 
so casting a stigma on one who is not an offender, but offended 
against. Parents have the right to appeal to Quarter Sessions, and 
magisterial decisions are subject to the supervision of the Home 
Secretary, who will, undoubtedly, intervene if necessary. 

8 . REFRACTORY CHILDREN AND YOUNG PERSONS 

Children beyond the control of their parents or guardians may 
by Order of a Juvenile Court be sent to any Approved School, or 
placed for a specified period, not exceeding three years, under the 
supervision of a Probation Officer, or of some other person 
appointed for the purpose by the Court. 

9. SUPERVISION BY PROBATION OFFICERS 

Where a Court makes an order placing a child or young person 

under the supervision of a probation officer or of some other 
person— 
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(1) That officer or person must, while the order remains in 
force— 

(a) Visit, advise, and befriend him, and 

{b) When necessary, endeavour to find him suitable employ¬ 
ment, and 

(c) May, if it appears to his interests so to do, at any time 
while the order remains in force, and he is under the age of 17, 
bring him before a Juvenile Court, and 

(2) That Court may, if they think that it is desirable in his 
interests so to do, 

(i) order him to be sent to an Approved School; or 

(ii) commit him to the care of a fit person, whether a rela¬ 
tive or not, who is willing to undertake the care of him. 

The main changes are— 

1. That the Juvenile Court have jurisdiction to deal with aU 
cases of neglect up to the age of 17, instead of 14 as previously; 

2. That an ordinary Court by which a person has been con¬ 
victed of cruelty or any of the various sexual offences against 
a child or young person may direct that the child shall be brought 
before a Juvenile Court as needing care or protection; and 

3. That it is the duty of the local authority, instead of the 
pohce, to bring neglected children before a Juvenile Court, unless 
they are satisfied that proceedings are undesirable in the interest 
of the child, or some of the persons taking the proceedings. 

Places of Safety. A child or young person be removed or re¬ 
manded to a place of safety. This has particular reference to 
those— 

1. In respect of whom any offence mentioned in the First 
Schedule to the Act has been, or is believed to have been, com¬ 
mitted; or 

2. Who is about to be brought before a Juvenile Court; and 

3. So taken to a place of safety; and any child or young person 
who has taken refuge in a place of safety may be detained there 
until he can be brought before a Juvenile Court. (Sect. 67 (i).) 

A child or young person may be detained by a Juvenile Court 
under an Interim Order operative for not more than twenty- 
eight days. (Sect. 67 (2).) 

Part IV. Remand Homes, Approved Schools, and 
Persons to whose Care Children and Young 

Persons may be Committed 

REMAND HOMES 

The council of every county and county borough must provide 
remand homes, situate either within or without the area, and for 
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that purpose they may arrange with the occupiers of any premises 
for the use thereof. 

A child or young person who is on remand or committed for 
trial may be committed to a Remand Home. (Sect. 77 (3).) A 
child or young person may be sent there for punishment instead 
of to prison. (Sect. 78 (2).) Such homes must be either specially 
estabUshed, or the local authorities may arrange with the occu¬ 
piers of existing premises or institutions for their use. Grants 
are made by the Treasury on the Certificate of the Secretary of 
State towards the expenses of the local authority in respect of 
Remand Homes. 

Where a Remand Home cannot be provided, it is considered 
that the simplest and cheapest method is in the use of volun¬ 
tary homes, police officers' houses, or other similar arrangements. 

APPROVED SCHOOLS 

The Act abolished the distinction between industrial and 
reformatory schools and groups them together under the title 
of Approved Schools, which are to be classified by the Secretary 
of State according to the needs and circumstances of the pppils. 
It is now provided that the normal period of detention in an 
approved school shall be three years, but that children sent to an 
approved school before reaching the age of ii may be detained 
until they reach school-leaving age. In the case of young persons 
it will also be three years, but not in any case till beyond the 
age of 19. The Home Secretary wall be empowered to order a 
further detention for six months for vocational training. 

In 1756 the Marine Society founded an institution for the pro¬ 
tection of the children of convicts. In 1776 the Philanthropic 
Society were ^ven charge of boys sentenced to transportation or 
long terms of imprisonment, who had been granted a conditional 
pardon. In 1818 John Pounds founded a Ragged School at 
Portsmouth, followed by Dr. Guthrie, in Glasgow, the Rev. (after¬ 
wards Canon) Major Lester, and Father (afterwards Monsignor) 
Nugent, in Liverpool. These efforts resulted in the establishment 
of these schools throughout the United Kingdom. 

ADMINISTRATION OF APPROVED SCHOOLS 

The, approved schools of Great Britain are inspected by 
inspectors appointed by the Home Secretary. The schools are 
volunt^, being conducted by private associations or local 
authorities. The schools are maintained by Treasury grants-in- 
aid on the recommendation of the Secretary of State, contribu¬ 
tions from local authorities, and payments by parents and 
guardians regulated by the Children and Young Persons Act 
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1933 - Other sources of income include profits from industrial 
work, and charitable subscriptions and donations. 

PROVISION OF SCHOOLS BY LOCAL AUTHORITIES 

(1) A local authority may, with the approval of the Secretary 
of State, undertake, or combine with any other local authority 
in undertaking, or contribute such sums of money upon such 
conditions as they may think fit towards the purchase, establish¬ 
ment, building, alteration, enlargement, rebuilding or manage¬ 
ment of an approved school. 

Before giving his approval, the Secretary of State satisfies 
himself that the proposed expenditure is reasonable and, where 
it is proposed to purchase, build, or establish a new school, that 
there is a deficiency of approved school accommodation which 
cannot properly be remedied in any other way. 

(2) In the event of a deficiency of approved school accommoda¬ 
tion, it shall be the duty of every local authority concerned to 
take, either alone or in combination with other local authorities, 
appropriate steps under this section to remedy the deficiency. 

CONTENTS OF APPROVED SCHOOL ORDER 

An order for sending a child or young person to an approved 
school made on the application of a local authority will state that 
it is so made. It will also state whether the local authority or the 
probation officer or the police authority is responsible for con¬ 
veying the child or young person to the school. The person 
conveying a person to an approved school will have the powers, 
protection, and privileges of a constable. (Fourth Schedule, par. 
13.) A Court before making an Approved School Order must 
endeavour to ascertain the religious persuasion of the child or 
young person. (Sect. 68.) 

The Court is required to send to the school a record containing 
any information in its possession that may be material. 

Approved School Order means an order made by a Court 
sending a child or young person to an approved school. (Sect. 
107 (i).) 

DURATION OF APPROVED SCHOOL ORDERS 

The normal detention period in an approved school is three 
years, but children sent to an approved school before reaching 
the age of ii may be detained until they reach the school-leaving 
age. In the case of young persons it wUl also be three years, but 
not in any case till beyond the age of 19. The Home Secretary 
is empowered to order a further detention for six months for 

vocational training. (Sect. 71.) 
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SUPERVISION AND RECALL AFTER EXPIRATION OF 
ORDER 

A person sent to an approved school after the expiration of 
the period of his detention continues to be under the supervision 

of the managers of his school— 

[a) if at the expiration of that period he has not attained the 
age of fifteen years, until he attains the age of eighteen years; 

(^>) if he has at the expiration of that period attained the 
age of fifteen years, for a period of three years or until he attains 
the age of twenty-one years, whichever may be the shorter 
period. 

CLASSIFICATION, ADMINISTRATION, AND MANAGEMENT 

The Secretary of State may classify approved schools according 
to the age of the persons for whom they are intended, the religious 
persuasion of such persons, the character of the education and 
training given therein, their geographical position, and otherwise 
as he thinks best calculated to secure that a person sent to an 
approved school is sent to a school appropriate to his case. 

PROVISIONS AS TO CONTRIBUTIONS TOWARDS 
EXPENSES 

The parents or step-parents of a child or young person sent to 
an approved school or committed to the care of a person must 
contribute towards the cost of his maintenance. The contribu¬ 
tions will be payable to the council of the county or county 
borough in which the person liable is residing if the child or young 
person is committed to the care of a local authority, or is ordered 
to be sent to an approved school. Subject to prescribed deductions 
for the services rendered (viz. lo per cent), sums so received 
must be paid over by the council to the Home Office. (Sect. 
86 (3).) Orders for obtaining contributions wiU be made at the 
request of the local authority named in the order. 

Local authorities specified in approved school orders must con¬ 
tribute, but this does not apply where the order is made— 

[а) By reason of the commission of an offence under Sect. 10 
of this Act; or 

(б) Relates to a child or young person stated in the order to 
have been resident outside England. 

CONTRIBUTIONS TO BE MADE BY PARENTS, GUARDIANS, 
AND OTHERS IN RESPECT OF A CHILD OR YOUNG 
PERSON SENT TO AN APPROVED SCHOOL 

(i) Where an order has been made by a Court committing a 
child or young person to the care of a fit person, or for sending 
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him to an approved school, it is the duty of the foUowing persons 
to make contributions in respect of him, viz.: 

(а) his father or stepfather; 

(б) his mother or stepmother; and 

(c) any person who, at the date when any such order as 

aforesaid is made, is cohabiting with the mother of the child 

or young person, whether he is his putative father or not. 

(2) Where the child or young person has been committed to 

the care of a fit person not being a local authority, contributions 

are payable to that person to be apphed by him in or towards the 

maintenance, or otherwise for the benefit, of the child or young 
person. 

(3) Where the child or young person has been committed to 
the care of a local authority, or ordered to be sent to an approved 
school, the contributions are payable to the council of the county 
or county borough within which the person hable to make the 
contributions is for the time being residing, and must be paid 
over by the council to the Secretary of State subject to deductions 
in respect of the services rendered by the council. 

(4) Any sums received by the Secretary of State must be 
applied in such manner as the Treasury must direct as appro¬ 
priation in aid of moneys provided by Parhament. 

CONTRIBUTIONS BY LOCAL AUTHORITIES IN RESPECT OF 

PERSONS SENT TO APPROVED SCHOOLS 

(1) The local authority named in an approved school order as 
being the authority within whose district the person to whom the 
order relates was resident, or within whose district the offence 
was committed, or the circumstances arose rendering him liable 
to be sent to an approved school, must make in respect of him, 
throughout the time during which he is under the care of the 
managers of an approved school, contributions to the expenses 
of the managers of his school. 

(2) A Court by which an approved school order is made must 
cause a copy thereof to be served forthwith on the local authority 
named in the order and, if that authority desire to contend that 
the person to whom the order relates was resident in the district 
of some other local authority, or was resident outside England, 
they may, by notice in writing given at any time wthin three 
months after the service upon them of the order, appeal— 

(а) if the order was made by a petty sessional Court, to a 

Court of summary jurisdiction acting for the same petty 

sessional division or place; and 

(б) if the order was made by a Court which was not a petty 
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sessional Court, to a Court of summary jurisdiction having 

jurisdiction in the place where the court sat, or in the place 

from which the person to whom the order relates was committed 

for trial, 

and if, upon the hearing of the appeal, the Court are satisfied that 
the person to whom the order relates was resident in the district 
of that other local authority, or was resident outside England, 
the Court may by order vary the approved school order by sus- 
stituting therein the name of that other authority, or, as the case 
may be, a statement that the said person was resident outside 
England. 

Notice of any appeal must be given to the other local authority 
concerned, if any, and to the clerk of the Court, and the clerk of 
the Court shall give to the parties to the appeal fourteen days 
notice of the date fixed by the Court for the hearing thereof. 

(3) Any person aggrieved by any order may appeal to quarter 
sessions, and a refusal to make such an order is deemed to be an 
order. 

(4) An order made by a Court of summary Jurisdiction or by 
a Court of quarter sessions has effect retrospectively as from the 
making of the approved school order, and all necessary payments 
by way of adjustment must be made accordingly. 

(5) These foregoing provisions do not apply in relation to an 
approved school order which is made by reason of the commission 
of an offence which relates to the punishment of vagrants 
preventing children receiving education or to a child or young 
person stated in the order to have been resident outside 
England. 

(6) In determining the place of residence of a child or young 
person, any period during which he resided in any place as an 
inmate of a school or other institution, or while boarded out by a 
local authority to whose care he has been committed, or in 
accordance with the conditions of a recognizance shall be 
disregarded. 

The Superannuation (Miscellaneous Provisions) Act, 1948. This 
Act provides for the superannuation of officers of approved 
schools. 

FIT PERSONS 

The expressions ''child" and "young person" mean a person 

with respect to whom an order committing a child or young 

person to the care of a fit person is in force, irrespective of whether 

at the date of the making of the order, or at any subsequent date 

while the order is in force, he was, or is, a child or young person 
(Sect. 84 (i).) 
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Children under lo must not as a rule be sent to approved 

j Courts are empowered to commit these younger 

children to the care of the local authority, who are responsible 
for boarding them out with suitable foster parents. 

Every order shall embody a declaration 

(a) as to the age; 

(b) as to the religious persuasion 


of the child or young person, (Sect. 75 (2), and remain in force 
until he attains the age of 18 years. (Sect. 75 (3).) 

The person to whose care the child or young person is com¬ 
mitted, whilst the order is in force, has the same rights and 
powers and liabilities as if he were his parent. (Sect. 75 (4).) 

Power is also given to commit a child or young person to the 
care of the local authority. (Sect. 76 (i).) 

The Secretary of State is empowered to make rules as to the 
manner in which children and young persons so committed are 
to be dealt with, and as to the duties of the persons to whose 
care they are committed, and may cause any children or young 
persons committed to the care of a local authority to be visited 
from time to time. (Sect. 84 (2).) 

The Secretary of State may at any time in his discretion dis¬ 
charge a child or young person from the care of the person to 
whose care he has been committed, and any such discharge may be 
granted either absolutely or subject to conditions. (Sect. 84 (4).) 

The Secretary of State, in any case where it appears to him 
for the benefit of a child or young person, may empower the 
person to whose care he has been committed to arrange for his 
emigration. (Sect. 84 (5).) 

Power is further given to commit any child or young person 
for the care of whom it is the duty of the Minister of Pensions 
under Sect. 9 of the War Pensions Act, 1918, to the care of the 
Minister. (Sect. 76 (2).) 

Consideration shall be had to the religious persuasion of the per¬ 
son to whom the cliild or young person is committed. (Sect. 84 (7).) 


A local authority may apply to a Juvenile Court to have any 
boy or girl who has been committed to their care sent to an 
approved school. (Sect. 84 (8).) 


Part V. Homes Supported by Voluntary 

Contributions 

Part V gives effect to the recommendations made by the third 
Report of the Child Adoption Committee in 1926, and provides 
for the registration and inspection of voluntary homes. 

The expression “voluntary homes” means “any home and 
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other institution for the boarding, care, and maintenance of poor 
children or young persons, being a home or institution supported 
wholly or partly by voluntary contributions, but does not include 
any institution, house, or home certified or approved by the 
Board of Control under the Mental Deficiency Acts, 1913 to 1927, 
unless children or young persons who are not mental defectives 
within the meaning of those Acts are received therein." (Sect. 92.) 

The Secretary of State is required to be notified of any volun¬ 
tary home, and to require the person in charge to send particulars 
with respect to the home as may be prescribed, within three 
months from the establishment of the home, and every subsequent 
year before such date as may be prescribed. (Sect. 93 (i).) 

The Secretary of State may cause any voluntary home to be 
inspected from time to time unless the home is one which is 
otherwise subject to inspection by, or under the authority of, a 
Government department. (Sect. 94 (i).) 

The Secretary of State may, with the consent of the council 
of any county, county borough, or county district, appoint 
officers of that council to conduct inspections on his behalf. 

Part VI. Supplemental 

1. A local authority may institute proceedings for any offence 
under this Act, or under Part I of the Children Act, 1908. (Sect. 
98 (I).) 

2. Any such authority may appear by their clerk or other 
officer duly authorized in that behalf in any proceedings instituted 
by them under this Act. (Sect. 98 (2).) 

3. The provisions of the Summary Jurisdiction Acts shall 
extend to rules under this Act. (Sect, loi.) 

4. Appeals to Quarter Sessions from orders of a Court of Sum¬ 
mary Jurisdiction under this Act may be brought in specified 
cases. 

EXPENSES OF LOCAL AUTHORITIES 

Expenses incurred under this Act by a local education authority 

shall be defrayed as expenses under the enactments relating to 

education, and those incurred by the council of a county or 

county borough, exclusive of any expenses to be defrayed by 

the local education authority, shall be defrayed as expenses for 

general county purposes or as the case may be, out of the general 
rates. 

ACQUISITION OF LAND BY LOCAL AUTHORITIES 

A local authority may, for the purposes of their functions under 
this Act, acquire, dispose of, or otherwise deal with land in 
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accordance with the provisions laid down by Part VII of the 
Local Government Act, 1933. 

LOANS BY LOCAL AUTHORITIES 

A local authority may borrow for the purposes of this Act, in 
the case of the London County Council, under and in accordance 
with the London County Council (Finance ConsoHdation) Act, 
1912, as amended by any subsequent enactment, and, in the case 
of any other local authority, under and in accordance with 
Part IX of the Local Government Act, 1933. 

EXCHEQUER GRANTS 

Expenditure under the Act qualifies for Grant from either the 
Minister of Education or the Home Office according to whether 
it is educational expenditure or otherwise. Expenditure on young 
people over compulsory school age ranks for Grant from the 
Home Office and also in respect of all children and young persons 
in respect of remand homes, collection of parental contributions, 
boarding out, and approved schools. Expenditure on children 
of compulsory school age ranks for Grant from the Ministry of 
Education as education expenditure unless aided by Grant from 
the Home Office. The Home Office Grant is 50 per cent of the 
net approved expenditure. Where the local authority sends its 
cases to outside schools their contribution to the school is 
approximately one-half the fuU cost of maintenance and thus 
represents a Grant of 50 per cent of their expenditure. There has 
been a rise in cost due to the increase in capital expenditure. 

LEGITIMACY ACT, 1926 

This Act provides that where the parents of an illegitimate 
person marry or have married one another, whether before or after 
the commencement of the Act, the marriage shall, if the father of 
the illegitimate person was, or is, at the date of the marriage, 
domiciled in England or Wales, render that person, if living, legi¬ 
timate from the commencement of this Act, or from the date of 
the marriage, whichever last happens. Nothing in the Act shall 
operate to make legitimate a person whose father or mother was 
married to a third person when the illegitimate person was bom. 

ADOPTION OF CHILDREN ACT, 1930 

This Act was based on the Reports of the Hopkinson and Tomlin 
Committees which reported in 1924. The Act is a long one and 
its machinery is largely concerned with the discretion of the High 
Court, to whom belongs the jurisdiction to make adoption orders. 
At an applicant’s option and subject to rules, the County Court 
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or any Court of Summary Jurisdiction, within whose area either 
the applicant or the infant concerned resides, may be enabled 
to deal with applications for adoption orders. The Court may 
make postponements and interim orders for periods up to two 
years by way of experiments, and require other safeguards in the 
interests of the child. The Registrar-General must establish and 
maintain at the General Register Office a register to be called the 
Adopted Children Register. 

ADOPTION ACT, 1950 

This Act consolidates enactments relating to the adoption of 
children with amendments authorized under the Consolidation 
of Enactments (Procedure) Act, 1949 

The Children Act (Appeal Tribun^) Rules, 1949, now govern 
proceedings in the High Court under the Adoption of Children 
Acts. 

CHILDREN AND YOUNG PERSONS ACT, 1938 

This Act amends and extends the Act of 1933 by increasing the 
powers of justices in relation to children or young persons brought 
before them. It is designed to strengthen the powers of Juvenile 
Courts and probation officers in dealing with cases coming before 
the Court. 

The Court may now send a child being dealt with for non- 
attendance at school to a remand home or other place of safety 
imder an interim order. This facilitates the making of medical 
and psychological examinations, and of inquiries into character 
and home conditions, and into the real causes of absence from 
school. If facilities are not available for any necessary medical 
treatment in a remand home or place of safety, a child or young 
person may be removed to a place where such attention can be 
given. 

The Court may now authorize a person to bring a child before 
the Court. This will meet those exceptional cases where a 
parent refuses to do so, and it is anticipated that the potential 
power will obviate having to put it into operation, because unless 
the Court is in session the authorized person takes a risk of being 
accused of unlawful detention for taking possession of the juvenile. 

In addition to their power of committal to an approved school 
or to the care of a fit person, in truancy cases the Court may now 
make a supervision order, operating for not less than three years. 
In suitable cases the child may, therefore, remain with parents 
under normal home conditions. The absence of authority to insert 
special provisions as to residence and other matters in supervision 
orders has been remedied by granting this power to the Courts. 
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may now be varied or extended as occasion requires. 

The power of dealing with juvenile offenders upon further 
heanng of cases has been extended, so that where a Court has 
found that a child or young person is in need of care and pro¬ 
tection, or is beyond the control of a parent, or is refractory, it 
may be used as evidence at an adjourned hearing of a case. As 
there may be some change in the magistrates at the further 
hearing of the case the time of the Court will thus be economized 

by the avoidance of a repetition of what took place at the 
previous Court. 

CRIMINAL JUSTICE ACT, 1948 

This Act amends in many respects the previous law relating to 
children and young persons. 

Sentence of Whipping. The recommendation of the Depart¬ 
mental Committee on Corporal Punishment (Cmd. 5684 of 1938) 
is implemented by the abohtion of whipping generally (Sect. 2) 
and by retaining it for the serious prison offences of mutiny, 
enticement and violence (Sect. 54). 

Probation. The Act amends and consolidates the law relating 
to the probation system. The provisions relating to probation 
give effect to recommendations made by the Departmental 
Committee on Social Services in Courts of Summary Jurisdiction 
(Cmd. 5122 of 1936) and incorporate a number of changes in 
procedure. 

(1) The Probation of Offenders Act, 1907, Sect, i, included 
three methods of dealing with offenders, which are essentially 
different, namely, dismissal, binding over, and the placing of the 
offender under the supervision of a probation officer. Sects. 3 
and 7 separate the last-mentioned method from the first two, and 
Sect. 3 applies the term “probation” to this method only. 

(2) Under the Probation of Offenders Act, both probation and 
binding over involved the entering into recognizances by the 
offender. Sect. 3 dispenses with the need for a recognizance where 
a probation order is made, but the principle is preserved that the 
probation system depends on the constant and willing co-opera¬ 
tion of the offender. Sect. 7 also dispenses with the need for a 
recognizance by substituting for the binding-over procedure a 
power to discharge an offender subject to the condition that he 
commits no offence during a period not exceeding twelve months 

from his discharge. 

(3) Sect. 3 provides that the period shall also be not less than one 
year in place of the three years previously specified. The Section 
also limits to twelve months the period for which a Court may 
require a probationer to reside in an institution. ^Vhere such a 
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requirement is imposed, the Court must review the order at the 
end of six months with a view to considering whether to cancel 
the requirement or reduce the period. 

(4) The previous law enabled a Court of Summary Jurisdiction 
(but not a Court of Assize or Quarter Sessions), to deal with cases 
“without proceeding to conviction,” Sect. 3 substitutes the 
words “instead of sentencing him,” and Sect, ii preserves the 
intention of the existing law that any disqualification attaching 
to a conviction shall not affect persons who, after being found 
guilty, are discharged absolutely or conditionally or placed on 
probation. Children under fourteen may be asked if they are 
willing to comply with the provisions of an order. Within a 
period of twelve months during which a probation order operates 
the juvenile may be recalled if necessary. For non-compliance 
with the conditions of an order a fine up to ;^io may be incurred, 
and the juvenile may be sentenced for his offence or committed to 
Quarter Sessions. After discharge, a juvenile may be placed under 
the supervision of a society approved for the purpose. If a 
probationer is convicted of a further offence a summons may be 
issued to bring him before the court and if necessary a warrant 
of arrest issued for the purpose. 

(5) Sect. 4 gives power to a Court to include in a probation 
order, in cases where it is satisfied on medical evidence that such 
a requirement is necessary, and subject to the offender's consent, a 
requirement that the offender shall submit to treatment for his 
mental condition under the direction of a duly qualified medical 
practitioner for a period not exceeding twelve months. 

(6) As regards the organization of the probation service, the 

Act (para. 3 (i) of the Fifth Schedule) requires not only the 

appointment of a sufficient number of probation officers for every 

area, but also that of a woman officer for every petty sessional 
division. 

(7) A clearer distinction is drawn between the twofold duties 
which have hitherto been entrusted to Probation Committees, 
namely (a) the appointment of probation officers and other 
administrative duties connected with the organization of the 
probation service; and (6) the review of the work of probation 
officers in individual cases. Where the probation area is that of a 
single petty s^sional division, the "case work’’ is entrusted to a 

Case Committee,” consisting of the members of the probation 
committee. Where there is a combined area consisting of several 
petty sessional divisions, the administrative duties are aUocated 
to the Probation Committee of the combined area and the " case 
work in each petty sessional division to a Case Committee 
composed of justices acting for that division. Provision is made 
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for the co-option by Probation Committees and Case Committees 
of quaMed persons, who are not local justices not exceeding 
one-third of the number of members of the committee. (Para. 2 
of the Fifth Schedule.) 

(8) On the recommendation of the Social Services Committee 
and with the co-operation of the Courts and local authorities, the 
Home Office has established a central scheme for the training of 
probation ofiicers. (Sect. 77.) 

Young Offenders. One of the main objects of the Act is to 
provide for the abohtion of imprisonment as a method of treat¬ 
ment for yoimg offenders convicted of such offences as are dealt 
with by Courts of Summary Jurisdiction and to substitute alterna¬ 
tive methods. The Act provides— 

(a) Certain immediate restrictions on the use of sentences of 
imprisonment for young people, including the prohibition of 
Courts of Summary Jurisdiction from imposing imprisonment on 
persons under 17. (Sect. 17.) 

{b) Unless no other appropriate punishment can be provided 
an Assize Court or a Court of Quarter Sessions must not send a 
yoimg person under twenty-one to prison, and the age at which 
such Courts can send a child to prison is increased from under 
fourteen to under fifteen. 

(c) A power to prohibit Courts of Summary Jurisdiction from 
sentencing young people under seventeen to imprisonment, or a 
Court of Assize or Quarter Sessions or a person under 15 years. 
An Order in Council may extend the age of 17 to any age up to 
21. (Sect. 17.) 

(d) Powers to enable increased use to be made of probation 
hostels and homes, and to secure proper standards of management 
of probation hostels and homes. Sect. 77 (3) (6) gives power to 
the State to finance the enlargement and improvement of existing 
hostels and homes and the provision of new hostels and homes, 
and Sects. 46 and 47 provide for the approval of these institutions, 
their inspection, and the making of rules for their regulation 
and management. 

(e) Special provision for the supervision after discharge from 

prison of offenders tinder twenty-one sentenced to imprisonment 
for twelve months or more. Sect. 56 provides that such persons 
may, when due for remission for good conduct, be released on 
licence requiring them to be under the supervision of an appro¬ 
priate society until the expiration of the sentence, and may be 
recalled during this period for failure to comply with the require¬ 
ments of the licence. , ^ j * 

(/) A young person under eighteen must not be sentenced to 

death but may be detained during Her Majesty’s pleasure. 
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New Forms of Sentence 

Three new forms of punishment have been introduced, viz.— 

(1) Detention Centres may be set up by the Home Office to 
which those between fourteen and twenty-one may be sent for a 
period up to three months or, in exceptional cases, to six months. 
This will not apply to those previously sent to Borstal or prison, 
or if under seventeen and previously sent to a detention centre. 
A child under fourteen must not be sent to a remand home if a 
detention centre is available. Detention may be followed by 
release on licence under supervision of a society approved for the 
purpose. Any change of address must be notified. Any breach 
of conditions may lead to recall for completion of sentence. 
(Sect. 48.) 

(2) Remand Centres (Sects. 27 and 48). Sect. 48 authorizes 
the provision of special institutions to be called “ remand centres,'* 
to which young offenders remanded or committed in custody for 
trial may be sent, instead of to prison. Such remand centres 
are to serve not only the purpose of custody but also the purpose 
of observation, that is, the making of such inquiries into physical 
or mental condition as may be desirable in order to assist the Court 
in deciding how best to deal with the offender. Such remand 
centres are to be available— 

1. For persons between seventeen and twenty-one in place of 
imprisonment. 

2. For persons between fourteen and seventeen who are certified 

by the Court to be so unruly or depraved that they cannot be 

detained in a remand home instead of being sent to prison on 
remand, 

3. For persons between fourteen and seventeen who require 
observation which cannot be provided in a remand home. 

(3) Attendance Centres. For those between twelve and 
twenty-one attendance centres may be set up at which offenders 
may be required to report at times which will not prevent atten¬ 
dance at school or work. The period will be once each day for 
not more than three hours on each occasion. 

Borstal Training (Sect. 20 and Second Schedule). The provisions 
of Sect. 20 and the Second Schedule consolidate the existing law 
relating to Borstal training with minor amendments, and also 
make the following changes in the law— 

(1) The upper limit of age for Borstal training, which was 

raised from twenty-one to twenty-three by Order in Council 

made in 1936 under the Prevention of Crime Act, 1008 is fixed 
at twenty-one. 

(2) The Prevention of Crime Act, 1908, provided that a Court 
betore imposmg a Borstal sentence must be satisfied that it is 
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expedient to do so by reason of the offender’s criminal habits or 

tendencies or association with persons of bad character. This 

limitation had the effect of preventing Borstal training being 

given in some cases where such training offered hope of reforma- 

Lon of the offender. Sect. 20 (i) widens the qualification for 

Borstal training by providing that a court may order Borstal 

training if satisfied that it is expedient to do so, having regard to 

the offender’s character and previous conduct and the circum¬ 
stances of the offence. 

CHILDREN ACT, 1948 

This Act implements the findings of the Curtis and Clyde 
Reports, 1946, on the Care of Chil^en and Homeless Childien. 
The main object is to provide a comprehensive service for the 
care of children deprived of the benefit of a normal home life. 

The local authorities concerned are the councils of counties and 
county boroughs. They must receive into their care children 
under 18 years where it is essential for their welfare. A local 
authority may assume parental rights over children taken into 
care. The parent or guardian must give written consent, or, if 
he can be located, a notice must be served on him and he may 
object in writing within a month. The parent or guardian remains 
responsible for the cost of maintenance. To induce a child to run 
away from the care of the local authority is an offence. 

A local authority must exercise their powers with regard to 
children in care so as to provide facilities and services reasonably 
available to other children. The Home Secretary may require the 
local authority to provide a home. A child under three may be 
maintained temporarily in a nursery provided under the National 
Health Service Act, 1946. In the case of young persons over 
compulsory school age, hostel accommodation may be provided 
for them up to the age of 21. With the approval of the Home 
Secretary and the consent of parents or guardians, arrangements 
may be made by a local authority for the emigration of children 
in their care. The local authority may provide hostels for young 
persons up to the age of 21 who have been in their care and need 
to be near their place of education, training or employment. 

A local authority may make contributions towards the cost of 
maintenance, education or training of persons over 18. Grants 
may be made to young persons between 18 and 21 who have been 

in their care. 

A parent or guardian may be required to contribute towards 
the maintenance of a child received into care, etc. A putative 
father may have to contribute under an affiliation order until the 

child is 16. 
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Voluntary homes must be registered by the Home Secretary. 
He may require the local authority to take into care children 
from a home contravening his regulations. The local authority 
is responsible for the after-care of those who have been in their 
care until they reach the age of 18. If such a person leaves their 
area they must notify the local authority of the area of new 
residence. 

Provisions for child life protection are extended to the age of 
compulsory school attendance. 

Every local authority must appoint a Children’s Committee, 
unless the Home Secretary directs otherwise. A majority of this 
committee must be members of the local authority. A Children’s 
Officer must be appointed after consultation with the Home 
Secretary. 

Exchequer Grants may be made towards training fees or 
expenses, improving premises, cost of equipment, providing 
qualified staff for voluntary organizations, etc. 

Grants to local authorities may be made up to 50 per cent of 
the net approved expenditure plus additional sums representing 
the share of sums received under the Children and Young Persons 
Acts or payments under affiliation orders, after deducting Home 
Office payments in providing training in child care and making 
grants to voluntary bodies but not exceeding 50 per cent thereof. 
The provision that a family allowance payment must be paid in 
respect of a child for whom the local authority has assumed 
parental control is modified to exclude children allowed to be 
under the control of a parent, relative or friend. 

The Children Young Persons (Amendment) Act, 1952, 

extends the definition of a child or young person in need of care 

or protection to include one without a parent or guardian or 

with an unfit parent or guardian and who is ill-treated or 

neglected in a manner likely to cause him unnecessary suffering 
or injury to health. 

A local authority must inquire into a case reported to them 
unless satisfied that inquiries are unnecessary. 

A child under 12 years may be committed to a Special Recep¬ 
tion Centre instead of to a remand home. 

A local authority cannot veto the proposal of a juvenile court 
to send a child or young person to an approved school on the 
ground that he is beyond the control of his parent or guardian. 



PART VI 

LOCAL FINANCE 

CHAPTER XXII 

GRANTS IN AID 

By a 'Grant in Aid/the English administrator understands a 
subvention payable from the Exchequer of the United Kingdom 
to a Local Governing Authority, in order to assist that Authority 
in the execution of some or all of its statutory duties. The 
subvention may be an isolated payment, but is usually recurrent 
or annual. It may be a matter of statutory obligation or depen* 
dent on the recurring decision of the Minister in charge of a 
particular department. It may be unconditionally of fixed 
amount, or variable according to the circumstances of the time. 
Most important of all, its variable amount may be dependent 
on the growth of population, or of a particular section of it, 
or the amount of some particular service, on the number of 
officers appointed or the sum of their salaries, on the expenditure 
of the receiving authority, on the rateable value of its district, 
on the efficiency of its work, or on some other condition.” 
(Sidney Webb.) 

The principles involved in subventions from National funds 
towards local expenditure are fully dealt with in the reports of 
the Royal Commission on Local Taxation, which was appointed 
in 1896 and issued its final report in 1901, and in the report of 
the Departmental Committee which was issued in 1914. They 
are summarized in the words of the Royal Commission ”to what 
extent the Government, having regard to the incidence respec¬ 
tively of Imperial taxation and local rating, should raise money 
in respect of ser\dces which are administered by local authorities 
in order to secure that the revenues are raised equitably.” The 
findings of the Royal Commission and the Departmental Com¬ 
mittee are dealt with more fully later in this chapter. 

A statement showing the various services aided and the basis 
of the grants paid is given at the end of the chapter. 

ADVANTAGES CLAIMED 

It is claimed in favour of grants in aid that many local services 
which concern the general welfare are enforced by Parliament 
and are really national services administered locally. Such 
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expenditure is “onerous" and should be in some way met by 
State assistance. These grants from the State are not com¬ 
passionate grants but a charge which should fall on the taxpayer. 
Without this aid and consequent partial retention of control, it 
is probable that the intended benefits would fall short of the 
desired result. The grants in aid act as a stimulus to negligent 
authorities and enable Parliament to secure a certain standard of 
uniformity in the administration of certain functions which should 
be supervised and co-ordinated by experts. It may be asked, if 
the money comes out of the “public purse," does it matter 
whether payment is made out of rates or taxes ? The answer is 
that the incidence of rates and taxes is entirely different, the 
former being based upon the annual value of property occupied 
and the latter upon annual income or the value of certain com¬ 
modities consumed. Many persons who enjoy the benefits of 
rate-bome expenditure escape rateability but are caught in the 
net of taxability. Personal property escapes rateability as also 
do trading profits. Many non-occupiers in the rating sense, such 
as hotel residents, lodgers and unmarried persons living with 
their parents, escape rateability. Taxes, moreover, are based 
more equitably on “ability to pay." Revenue is more readily 
obtained by grants for important local services, which, if provided 
for by a local rate, might be stunted. 

The increase in the burden of assistance to the unemployed 
showed that local government in the distressed areas would have 
broken down but for the recognition by the State of the necessity 
and equity of bearing a large proportion of the costs out of 
national taxation. The Government have been able to equalize 
certain local burdens to some extent over the whole country by 
means of grants. Examples of this method of equation may be 
found in the housing grant under the 1919 Act whereby local 
burdens were limited to the produce of a rate of id. in the £, 
The Equalization Grant payable under the Local Government 
Act, 1948, accomphshes, to some extent, the same end in 
providing a scheme whereby the money flows to the areas with 
the greatest needs. Finally, the bearing of part of the burden 
provides an effective reply to any charge of bureaucracy which 

may be levelled at the Government for “interference" in local 
affairs. 

DISADVANTAGES URGED 

On the other hand, it is sometimes asserted that it is a danger¬ 
ous principle to establish a system by which great claims can be 
made on the National Exchequer. There cannot be any effective 
Parliamentary control over such expenditure, nor any guarantee 
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of economy. So far as the local authorities are concerned, any 

subsidies granted to them without responsibility are apt to be 

lavishly expended. In addition, it is difficult to define accurately 

the proper subjects for relief, the proportion of the grant in aid, 

or the amount of contribution to the different areas. Where a 

service is met partly by national and partly by local payments, 

the f uU cost of such services is not made plain; hence the danger 
of extravagance. 

METHODS ADOPTED 

Various methods have been adopted to distribute national 
grants to local authorities. The police grant has always been 
based upon a percentage of the expenditure of the local authority. 
Under the Local Government Act, 1888, the Government assigned 
the proceeds of certain taxation to the local authorities. Of these, 
the pawnbrokers, hawkers and refreshment house keepers, dog, 
game and gun licences remain. The Housing Act, 1919, fixed the 
maximum burden of the local authority at the proceeds of a rate 
of id. in the £ and the Government accepted the excess burden 
themselves. The Local Government Act, 1929, provided a block 
grant, the national pool being distributed according to a formula 
securing that the money should flow to the local authorities 
according to their local needs. It is becoming increasingly 
recognized that, providing satisfactory units can be secured, the 
most advantageous basis would be to distribute grants upon the 
basis of a defined unit of expenditure. This method was partially 
adopted with the introduction of the Fisher formula for education 
grants in 1918. The basis of the education grant is a certain sum 
per scholar in average attendance. 

CONTRIBUTIONS IN LIEU OF RATES ON CROWN 
PROPERTY 

According to our constitutional and political principles the 
Crown is not bound by statute law unless so provided therein. 
As the Crown was not mentioned in the Statute of Elizabeth, 
1601, poor rates could not be assessed on property occupied by 
the Crown or servants on behalf of the Crown. Premises occupied 
by the Government are exempt under this rule. Ex-gratia pay¬ 
ments were made on Government offices in London from an early 
date. A Select Committee appointed in 1858 to inquire and 
report upon the matter recommended the removal of the ex¬ 
emption in certain minor cases. In i860 a definite policy was 
adopted to pay a contribution in parishes where the Government 
property amounted to one-seventh of the total rateable value of 
the parish. This increased the grant from £18,000 to £35,000 for 
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that year. A Treasury Minute of 1874 abolished the one-seventh 
restriction and a Minute of 1896 provided for regular revaluation 
and placed most Government properties upon the same basis as 
private properties except that the valuation of the property 
remained in Government hands. The Telegraph Act, 1868, Sect. 
22, made telegraphs acquired under that Act rateable at the value 
at which they were properly assessed or assessable when acquired. 
In other cases where the properties are used exclusively for 
Crown purposes a valuation is made by the Treasury Valuer and 
the pa5nTient takes the form of an ex-gratia payment and may be 
regarded as a grant in aid of local expenditure. Rating authorities 
do not consider the contributions in lieu of rates in England and 
Wales represent adequate compensation for their loss of rates on 
Government properties. The case of the Derby Territorial Army, 
[1935] 2 K.B. 373, 33 L.G.R. 285, has made it plain that the 
Rating and Valuation Act, 1925, Sect. 64 (3), does not require 
that the occupation by the Crown must be exclusive. 

GRANTS PRIOR TO THE LOCAL GOVERNMENT ACT, 1888 

These Grants commenced with Education under the following 
circumstances— 

On the 17th August, 1833, a grant of £20,000 was passed to 
assist in the erection of school buildings for the education of the 
children of the poorest classes in Great Britain during the year 
ending 31st March, 1834. For some years the grants were paid to 
two voluntary bodies, the National School Society and the 
British and Foreign School Society, which represented Anglican 
and Nonconformist interests respectively. 

These were followed by grants in respect of police pay and 
clothing; criminal prosecutions; poor law services; vaccination 
fees; sanitary officers salaries; pauper lunatics; registration of 
births, deaths and marriages and highways. These are con¬ 
sidered in detail in earlier editions of this work to which reference 
could be made by interested readers. 

THE FINANCIAL REORGANIZATION OF 1888 

The Local Government Act, 1888, created county councils 
with^ the object, inter alia, of transferring to those councils the 
administrative functions of local government previously per¬ 
formed by the justices in quarter sessions. At the same tinfe a 
reconstruction of the financial relations of the central govern¬ 
ment and the local authorities was undertaken. The central 
government was desirous of discontinuing the method of paying 
several grants to different authorities for various purposes In 
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H to local government purposes, and in order 

hi^ central department might have to deal with a con- 

made payable m the first instance to the county and coS 
borough councils for disbursement to those authorities who had 
previously received payments directly from the central govem- 
ment. Moreover, as the local authorities had been complaining 
that the grants they were receiving were inadequate for their 
growmg necessities, the assignment of a source of revenue which 
was expected to be of an expanding nature was intended to meet 
the mcreasing needs of the local authorities. 

One reason strongly urged in support of State aid was that 
local rates were based upon occupation of real property, and 
pemonal property escaped rateabihty, whilst the benefits of local 
public expenditure are general. In their choice of subjects for 
the assigned revenues. Parliament had regard to such revenues 
as were deemed to be derived from other than real property, such 
as the probate duties. One object in the choice of this source of 
revenue, therefore, was to secure a contribution from personalty 
towards local expenditure. To provide revenue considered likely 
to expand with the growing demands of local administration, 
the licence duties were chosen. 

It was also decided at this time to make a State grant towards 
the expenditure of boards of guardians on salaries of poor law 
officers and provision for this purpose was included in the 
settlement made under the Act. This is referred to as the new 
union officers’ grant. 

The assigned revenues which replaced these grants consisted 
of certain excise licence duties (Sect. 21) which became known 
as the local taxation licence (a hst of these was set out in the 
First Schedule to the Act), together with a proportion of the 
probate duties and also penalties and forfeitures in connection 
therewith (Sect. 19). The rate of probate duties was 3 per cent 
and one-half thereof was allocated for local purposes. Eighty 
per cent of this i\ per cent was apportioned to England and 
VVales and the balance between Scotland and Ireland (Scotland 
II per cent, Ireland 9 per cent). 

The Finance Act, 1894, Sect. 19, abolished the probate duties 
and substituted therefor estate duty on personal property. 

The basis laid down in the Act for the distribution of the 
proceeds of the new grants was for each geographical coimty to 
receive— 

(i) The probate duties—in proportion to the shares received 

out of the discontinued grants for the financial year 1887-8, 
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(2) The licence duties—the amount which was collected in 

the geographical county. 

It was necessary to allocate the proceeds of the assigned 
revenues for the geographical county between the county council 
and the coimty borough councils in the county (if any). This 
was accomphshed by requiring (under Sect. 32) an equitable 
adjustment to be made by agreement within twelve months 
after the ist April, 1889, and in default of agreement, by Com¬ 
missioners appointed for the purpose under the Act. (The Derby 
Commission.) 

CHANGES SUBSEQUENT TO 1888 

The Customs and Inland Revenue Act, 1890, increased the 
duties on beer and spirits. It was provided by the Local Taxation 
(Customs and Excise) Act, 1890, that the additional revenue 
should be treated in the same manner as the death duty grant, 
i.e. that 80 per cent of that increased revenue should be paid 
into the Local Taxation Account and divided between the 
geographical counties upon the basis of the proportions of the 
discontinued grants. Prior to this distribution, however, the 
sum of ;f300,ooo each year was to be paid to police authorities 
in aid of the pa5mient of police superannuation which had become 
an obligation upon them under the Police Act, 1890. 

Previously, only elementary education could be legally pro¬ 
vided out of public funds, but permissive power was given to 
devote all or part of the proceeds of the new duties to technical 
education. The grants became known as the “Whisky money,*' 
and much ridicule was made of the fact that the more men 
drank the better children could be educated. Under the Educa¬ 
tion Act, 1902, the money received from this source was made 
definitely applicable to higher education only. 

The assigned revenues system never gave any satisfaction 
either to the central or local authorities. They certainly expanded 
but not in the same proportion as local expenditure on grant- 
aided services. Inequalities and anomahes sprung up as the 
passing of the years made the original basis obsolete. Parliament 
also started a system of stereotyping the proceeds of the revenues 
to be devoted to local authorities and to deplete the amounts 
available by diverting funds to external purposes. The Local 
Taxation Account was woimd up in 1930. 

LEVY OF LICENCES BY LOCAL AUTHORITIES 

The Local Government Act, 1888, made provision for the 
Crown by Order in Council on the recommendation of the 
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1 j • • power to levy all or any of the local 

^ borough) councils, 

the provision remained in abeyance until 1909 and the Inland 

Revenue Department continued to be responsible for the lew 
collection, and recovery of the duties. 

The Finance Act, 1908. Sect. 5. provided for the transfer 
as from a date to be fixed by Order in Council, of the power to 

Tu^ to the county and county borough councils. 

Ihe duties included in this section were licences for dealers in 

game, keeping dogs, killing game, keeping guns, carriages, 

armonal beanngs and male servants. An Order in Council dated 

the 19th October, 1908, made the necessary transfer to take 
place from the ist January, 1909. 

It has been stated that the reason for this transfer was to 
release Excise Officers engaged thereon for work devolving upon 
them under the Old Age Pensions Act, 1908. 

The duties remained payable as before at the various Post 
(Money Order) Offices, the Postmaster-General forwarding the 
proceeds periodically to the Treasurer of each county and county 
borough according to the amounts collected in the area. 

Male servants’ licences were abolished by the Finance Act, 1937. 
Licences for armorial bearings were abolished under the Finance 
Act, 1944. The dog, game and gun licences remain locally levied. 
The Finance Act, I 949 » 3.dded hawkers, pawnbrokers and re¬ 
freshment house keepers. 


EDUCATION GRANTS 

As previously stated, education grants were imaffected by the 
Local Government Act, 1888, and the pajunent of direct grants 
continued. The unsatisfactory nature of the Merit Grant paid 
imder Lowe’s Code, by restricting the development of teaching 
higher subjects, led in 1886 to the appointment of the Cross 
Commission of inquiry which reported in 1888. This resulted in 
the introduction of a new code which consolidated former grants 
in a single block grant known as the “annual grant.” Further 
assistance was provided to areas with small populations. With 
a view to making education free (or approximately so) the 
Elementary Education Act, 1891, provided a “fee grant” of 
ros. per scholar where fees were abolished or reduced by that 
amount. In 1892 the system of payment by results was entirely 
abolished. In 1893 a special grant was made for special schools 
provided for blind and deaf children, and in 1899 for defective 
and epileptic children. The Elementary Education Act, 1897, 
provided an increased aid grant for scholars in necessitious areas. 
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The Voluntary Schools Act, 1897, substituted a larger aid grant 
of 5s. per scholar in voluntary schools and relieved those schools 
of the obligation to pay local rates. 

The Education Act, igi8, effected a complete reorganization 
of this complicated system. The method of payment was left 
primarily to regulations issued by the Board of Education. 
Under these regulations existing grants for elementary education 
were abolished and a consolidated grant substituted therefor, 
payable according to the Fisher Formula which originated with 
the proposals of the Kempe Committee of 1914. 

From the ist April, 1921, the former separate grants for 
higher education were superseded by a consolidated grant of 50 
per cent net approved expenditure. 

Education Grants were not discontinued by the Local Govern¬ 
ment Act, 1929. 

The factors in the Fisher Formula at the outbreak of the War 
in September, 1939, were— 

36s. for each child in average attendance. 

60 per cent net expenditure on teachers' salaries. 

40 per cent net expenditure in respect of conveyance of school children. 

50 per cent net expenditure on special services, viz. School Medical 
Service, Provision of Meals, Schools for Blind, Deaf. Defective and 
Epileptic Children, Physical Training, Play Centres, Nursery Schools, 
Maintenance Allowances, Reorganization and Development between 
1/9/1929 and 5/9/1931. and between 1/1/1936 and 31/12/1943. 

20 per cent remaining net expenditure. 

Less product of a rate of yd, in the £. 

The Minister of Labour provides a grant of 75 per cent of 
the net recognized expenses of a local education authority 
undertaking additional duties under an approved scheme for 
the establishment and maintenance of Juvenile Unemployment 
Centres. Grants for buildings are limited to the period during 
which they are used as centres. 

In Circular 1450 (20th October, 1936) the Board agreed to 
recognize expenditure on clothes and footwear for physical train¬ 
ing for grant purposes. 

The whole cost of provision of milk in all grant-aided primary 

and secondary schools is being borne by the Exchequer. (Cir¬ 
cular 96-1946). 

From the ist May, 1943, the Government undertook to meet 
the whole cost of the capital for providing school canteens. From 
1st April, 1947, the grant in aid of school dinners will meet the 
cost apart from a reasonable net cost per meal fixed annually for 
the area by the Minister. Expenditure on other meals will rank 
for main grant. The Ministry bear the cost of transport. The 
main grant for Education is now £6 per pupil, plus 60 per cent 
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of the net recognizable expenditure (technological education 
per cent) less the proceeds of a local rate of 2s. 6d. in the /. 

In addition to the main grant the whole cost of the training of 
teachers is borne out of State Funds. 

Agricultural Education. The Minister of Agriculture and 
fisheries is authonzed to make grants in aid of agricultural 
education, including research and the maintenance of farm in¬ 
stitutes and demonstration farms. The rate of grant is 6o per 
cent, ^ 

Museums and Art Galleries. The Minister of Education may 
make grants of one-half the cost of acquisition of works of art 
and similar objects. Grants are not made normally where the 
cost of an item is less than £io. 

r 

f 

THE REVIVAL OF DIRECT GRANTS 

Inebriates’ Homes. The Inebriates Act, 1898, authorized the 
Treasury to contribute out of money provided by Parhament 
such sums and under such conditions as the Secretary of State 
recommends towards the expenses of persons detained in certified 
inebriates' reformatories. County and county borough councils 
are authorized to estabhsh these institutions. 

Probation of Offenders. With the approval of the Treasury 
the Home Office makes a grant to the local authorities paying 
the expenses of the justices for the petty sessional divisions under 
the Probation of Offenders Act, 1907, as amended by Part I of the 
Criminal Justice Act, 1925. The local authorities are the county 
borough council, or the borough council in boroughs with a 
separate commission of the peace, and elsewhere the county 
council. The grant is 50 per cent of the expenditure. 

Small Holdings and Allotments. The Small Holdings and 
Allotments Act, 1908, authorized the Board (now Minister) of 
Agriculture and Fisheries to give financial assistance to county 
and county borough coxmcils in the execution of their functions 
in relation to small holdings. A Treasury Minute (19th October, 
1908) stated that the grant would be in respect of any loss sus¬ 
tained through the execution of a small holding scheme, any 
expenses incurred in the acquisition of land and one-half the cost 
of ascertaining the demand for small holdings, providing the 
council acted reasonably and with due precaution. 

The Land Settlement (Facihties) Act, 1919, provided for a 
capital valuation of all small holdings at the 31st March, 1926, 
and laid down that from that date the grant would be the 
amount by which the outstanding capital liabilities in respect of 
the acquisition and adaptation of land exceeded the capital 
valuation then made. The Land Settlement (Facilities) Act, 
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1925, provided that the grants should be based upon an annual 
valuation of assets and habilities. The Small Holdings and 
Allotments Act, 1926, Sect. 4, provided that the grant in respect 
of holdings acquired after the 31st March, 1926, would be an 
amoimt not exceeding 75 per cent of the estimated annual capital 
loss in heu of the toti loss. 

Metropolitan Police. A special Treasury grant of £100,000 
for imperial services rendered by the Metropolitan Police was 
provided under the Police Act, 1909, for the local authorities 
comprised in the Metropolitan Police District. The salaries of 
the Commissioner, two Assistant Commissioners and the Receiver 
of Metropohtan Police are also borne on national funds. 

Development of Economic Resources. The Development and 
Road Improvement Funds Act, 1909, appointed a Development 
Commission of five persons. On their recommendation the 
Treasury were authorized to make grants to public authorities 
for afforestation, agriculture and rural industries, reclamation 
and drainage of land, peat investigation, constructing light rail¬ 
ways, construction and improvement of harbours and inland 
navigation, and the development and improvement of fisheries. 

Some of these grants are charged on the vote of the Ministry 
of Agriculture and Fisheries, and some provided out of the fund 
of £850,000 established under the Com Production (Repeal) Act, 
1921, and others from the Development Fund. In 1919, forestry 
functions were transferred to the Forestry Commission and 
transport functions to the Minister of Transport. 

Afforestation Schemes. The promotion of schemes of afforesta¬ 
tion was one of the functions which the Development Com¬ 
missioners were authorized to assist imder the Development and 
Road Improvement Fund Act, 1909. In some cases special 
agreements were entered into with local authorities whereby in 
return for advances the Commissioners became entitled to a 
proportion (e.g. one-half) of the future receipts from the Schemes. 
The Forestry Act, 1919, established a Forestry Commission and 
the duty of promoting the interests of forestry and the develop¬ 
ment of afforestation was transferred thereto. The Commission 
were empowered to make advances by grant or loan to persons 
(including local authorities) for afforestation and re-planting 
schemes. The grants were authorized at a rate not exceeding 
£4 per acre planted according to the nature of the work under¬ 
taken. (See Cmd. 3157: 1928.) The provision of the Act of 1909, 

which made these grants repayable out of any profits made was 
repealed by the Forestry Act, 1923. 

Road Grants. The position with reference to liighways, which 
was the outcome of the financial settlement of 1888, continued 
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wthout modification until, under the Development and Road 
mprovement Funds Act, 1909, an extension of the road grant 
system was provided for Part II of the Act provided for the con¬ 
stitution of a Road Board with power to construct and maintain 
roads and m^e advances either by grants or loans, or both, to 
highway authorities, for the construction of new roads and the 
mamtenance, repair or improvement of existing roads. The 
proceeds of the newly imposed motor spirit duties and part of 
me motor car licence duties were directed to be paid into a 
Road Improvement Fund, out of which the Road Board were 
empowered to make grants and loans to highway authorities for 
the construction of new roads and the improvement of existing 
roads. FoUowing the outbreak of hostilities in 1914, the proceeds 
of these revenues were diverted from the Road Improvement 
Fund to the Exchequer. Under the provisions of the Ministry of 
Transport Act, 1919, the Road Board was abolished and a Roads 
Advisory Committee set up for consultation with the Minister. 

With a view to securing the appointment of a better qualified 
tjqie of road officer. Sect. 17 (2) of the Act of 1919 authorized 
the Minister to refund to highway authorities one-half the salary 
and travelling expenses only, of their road officer where the 
appointment, retention and dismissal of such officer and the 


amount of such charges are subject to his approval. In Circular 
388 (Roads), dated the 13th November, 1933, the Minister of 
Transport issued revised conditions under which the grant in 
respect of expenses would be paid. 

The Ministry of Transport have made a classification of all 
highways in the country—Class I, Class II and Class III roads. 
Roads of minor importance were "scheduled” as district roads. 

The Roads Act, 1920, established the Road Fund and made 
coimty and coimty borough councils responsible for the licensing 
and registration of mechanically propelled road vehicles. The 
revenue is paid into a Motor Tax Account, which is a national 
account and the proceeds are paid into the Consolidated Fund. 
The Exchequer pays the whole cost of administration. 

The administration of the Road Fund received considerable 
criticism by reason of the "raids” which were made upon it 
and which have been regarded by many road users as a breach 
of the purposes for which it was established. In April, 1935, the 
Chancellor appropriated for his Budget the Road Fund balance 
of ;f4,470.000. 

The Finance Act, 1936, provided for the moneys previously 
paid in to the Road Fund to be paid to the Exchequer and for 
the Road Fund to be financed out of money provided by Parlia¬ 
ment, thus giving Parliament annual control over the amount 
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of the expenditure out of the Fund. Certain grants which were 
a statutory charge on the Fund are also made out of Parlia¬ 
mentary grants, including the expenses of local authorities in 
levying motor taxation duties and the amounts paid to local 
and police authorities in substitution for hackney carriage 
licences. 

The Minister was authorized to make grants to highway 
authorities. The original basis of distribution was for Class I 
roads and bridges to receive 50 per cent and Class II roads and 
bridges 25 per cent. These percentages have been increased to 75 
per cent and 60 per cent respectively, and Class III roads were 
admitted for grants in 1946 at 50 per cent. These rates include 
the installation and maintenance of traffic lights, speed limit 
signs, guard rails, and pedestrian crossings. 

The Road Improvement Act, 1925, enlarged the scope of road 
expenditure qualifying for grants; for example, the cost of 
planting trees on highways was admitted for the first time. 

The Local Government Act, 1929, discontinued the main¬ 
tenance grants for classified roads and bridges in London and 
county boroughs and the maintenance grants for unclassified 
roads in counties. Grants are still payable to county and county 
boroughs for new constructions and major improvements in cases 
approved by the Minister of Transport. County Councils continue 
to receive percentage grants for maintenance of their classified 
roads and minor improvements. 

The Road Traffic Act, 1930, provides that advances may be 
made towards the costs incurred by the council of an urban area 
in connection with the execution of the following works in a 
country road, viz.— 

(1) the erection, lighting, maintenance, alteration and 

removal of places of refuge in roads; and 

(2) the construction, lighting, maintenance, alteration and 

removal of subways under roads for the use of foot passengers. 

(Sect. 57.) 

Grants are based on disbursements actually made plus the 
estimated disbursements during the next three calendar months. 
Under existing arrangements 90 per cent of the total grants are 
paid on account on the basis of estimates and the balance upon 
submission of final accounts. 

The Minister issued Circular 408 (Roads) on the 12th Novem¬ 
ber, 1934, extending grants to portable weighing machines. This 
grant encourages local authorities to prevent damage to highways 
by the overloading of road vehicles and trailers. For portable 
weighbridge used by county councils only, the grant is 60 per cent. 

16—(B.1898) 
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Other expenditure accepted as grant earning includes— 

Acquisition of property for road works includinglegal charges. 

Compensation in respect of building and improvement lines. 

oterilization of land for widening classified roads. 

Approved additional staff expenditure. 

Planting of trees on highways. 

One practical difficulty which road authorities have to face 
is the custom of the Minister of Transport to admit expenditure 
ior grant only at the District Valuer's Valuation. 

Towards the provision of snow ploughs the Minister con¬ 
tributes 50 per cent. 

The Trunk Roads Act, 1936, enables the Minister to provide 
a grant of 50 per cent of the capital and maintenance cost of new 
or improved lighting on trunk roads. 

Expenditure in respect of road safety measures and the licences 
of traffic also receive grant aid at the rate of 50 per cent. 

Road Grants in Great Britain may be in respect of— 

(1) Maintenance and minor improvement of classified roads 
and bridges in counties. 

(2) Freeing roads and bridges from tolls. 

(3) Expedited unemplo5anent schemes. 

(4) Improvements and new construction. 

(5) Traffic control signals. 

(6) Surveyors' salaries and travelling expenses. 

(7) London cross river traffic. 

(8) Traffic signs, etc. 

(9) Weighbridges. 

(10) Pedestrian crossing places. 

(11) Speed limit signs. 

(12) Traffic census. 

(13) Police motor patrols. 

(14) Provision of Cattle Grids. 

(15) Other Traffic Regulation Grants. 

The expenses of the London Traffic Committee, the Licensing 
Authority for Public Service Vehicles and Appeal Tribunal are 
also paid out of money provided by Parhament. 

Mental Deficiency. A grant in aid of the expenses of local 
authorities on mental treatment was authorized by the Mental 
Deficiency Act, 1913. The grant was originally administered by 
the Secretary of State (Home Office) under Treasury approval, 
but with the transfer of the Board of Control to the Ministry of 
Health in 1920, the administration was transferred to the 
Minister. The local authorities are county and county borough 
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councils. The direct grants were discontinued under the Local 
Government Act, 1929. They are now included in the expenses 
under the National Health Service Act, 1946, ranking for a grant 
of 50 per cent. 

Tuberculosis. Grants for the treatment of tuberculosis were 
discontinued under the Local Government Act, 1929. Expenses 
on domiciliary care and after-care now rank for grant at 50 per 
cent, under the National Health Service Act, 1946. 

Care of Mothers and Young Children. The Notification of 
Births (Extension) Act, 1915, made compulsory and universal 
the voluntary system of early notification of births established 
under the Notification of Births Act, 1907. A circular of the 29th 
July, 1915, stated that the Government had agreed to provide 
annual grants of one-half the cost of the whole or any part of 
approved maternity and child welfare schemes. The scope of this 
service was enlarged by the Maternity and Child Welfare Act, 
1918. A further extension of the grant aided service under these 
Regulations was occasioned by the issue of the Ophthalmia 
Neonotorum Regulations dated the 31st July, 1926, and the 
Puerperal Fever and Puerperal P3a‘exia Regulations of the 
same date. Except for the training of midwives and health 
visitors, grants for maternity and child welfare were discontinued 
under the Local Government Act, 1929. Expenditure on the care 
of mothers and young children ranks for 50 per cent under the 
National Health Service Act, 1946. 

Under the Midwives Act, 1936, the Minister of Health made 
a direct grant of 50 per cent of the cost of the compensation of 
midwives retiring or retired from service and the additional 
expenses under the Act over the expenditure for the year 
ending the 31st March, 1936. This service is now known as 
yCare of Mothers and Young Children,and the cost is included 
in the 50 per cent health service grant. 

Welfare of the Blind. The Blind Persons Act, 1920, placed 
upon county and county borough councils the responsibility for 
satisfactory arrangements for blind welfare whether undertaken 
by voluntary agencies or promoted by the local authority. 
Ministry of Health grants were paid for various purposes, but 
these grants were discontinued under the Local Government Act, 
1929, and the amounts paid for 1928-29 were included in the loss 
of grants in the calculation of the block grant. The Ministry of 
Labour pay grants-in-aid of augmentation of wages of workshop 
employees at the rate of ;^xoo per year per worker. There is also 
a grant in respect of Home Workers. 

Port Health. The medical inspection of aliens at ports of 
immigration is carried out by port health authorities on behalf 
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of the government and the whole cost is refimded to them. 

M- cent of other approved net expenditure is paid 
y the Mmister of Health. This grant was not discontinued 
by the Local Government Act, 1929. 

Registration of Electors. Under the provisions of the Repre- 
sentation of the People Act, 1949, one-half of the expenses of the 
local authorities in the compilation, printing and revision of the 
register of electors is met by government grants. The expenditure 
must not exceed the scales laid down in the Treasury 
Reflations framed on the ist April, 1931, as amended. 

Police. The Police Act, 1919, Sect. 8, provided that the 
amount of the transfer from the Exchequer Contribution Account 
of one-half the pay and clothing should be stereotyped at the 
amount paid or transferred in respect of the year ended 31st 
March, 1915* A new grant of one-half the net approved expend¬ 
iture of police authorities was introduced and the half pay and 
clothing grant merely reduced the amount of the new substantive 
grant until it ceased to be transferred under the provisions of the 
Local Government Act, 1929, and became merged in the sub¬ 
stantive grant. Statutory authority for the payment of the 50 

per cent grant is provided in the Miscellaneous Financial Provis¬ 
ions Act, 1950. 


Under Sect. 57 (4) of the Road Traffic Act, 1930, a grant is 
made towards the cost of providing and maintaining motor 
patrols for the supervision of traffic on roads and the detection of 
traffic offences. The grant is paid according to a scale varying 
according to the type of vehicle and the mileage run. 

In order to release police officers for their normal duties the 
Home Office have intimated that grants will not be paid in 
respect of police engaged on point duty where automatic traffic 
signals can be installed, unless it can be shown that the employ¬ 
ment of a constable is essential. 

Housing. Prior to 1919 the cost of providing housing accom¬ 
modation by local authorities was entirely a local charge. The 
Housing and Town Planning Act, etc., 1919, was an exceptional 
measure for hastening the provision of the banked up demand 
for houses due to the shortage in building during the war. Under 
this Act the State entered into a housing partnership with local 
authorities and undertook to meet the cost in excess of a local 
rate of id. in the £. The grant was limited to the cost of houses 
included in approved tenders on the 14th July, 1921. Re-housing 
schemes were eligible in addition to the provision of new 


accommodation. 

The Housing Act, 1923, was passed to provide a subsidy to 
encourage private enterprise to build the necessary houses. The 
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local authority was authorized to pay a subsidy to builders and 
the government provided a grant of £6 per house per annum for 
20 years. This was reduced to £4 for houses built after the ist 
October, 1927, and was withdrawn in respect of houses not com¬ 
pleted by the ist October, 1929. This Act also provided a grant 
of 50 per cent of the net deficiency of the local authority on re¬ 
housing schemes, but this was replaced by the grant provided by 
the Housing Act, 1930, from the ist August, 1930* 

The Housing Act, 1924, provided a grant of £9 per annum for 
forty years in respect of houses built to let to working class 
tenants under approved conditions. In agricultural parishes an 
increased grant of £12 los. was provided. For houses completed 
after the ist October, 1927, the grant was reduced to £j los. per 
annum (agricultural parishes ;^ii) and was finally withdrawn 
by the Housing (Financial Provisions) Act, 1933, unless the 
houses were in schemes submitted or substantially ready to be 
submitted to the Minister before the 7th December, 1932, and 
completed by the 30th June, 1934. 

The Housing (Rural Workers) Act, 1926, authorized the pay¬ 
ment of grants in respect of expenses incurred in reconditioning 
cottages for agricultural labourers or persons of the same economic 
condition. The Act empowered the local authority to make 
a grant of not exceeding either two-thirds of the cost of the works 
or £100 per house and the Minister to make a grant equal to one- 
half the estimated loan charges which would have to be borne by 
the local authority if loans for twenty years were raised. 

The provision of assistance was extended to the abatement of 
overcrowding, but the total amount of the original and new grant 
in the case of an individual house had not to exceed £150. 
Originally passed for five years, the Act was extended by sub¬ 
sequent Acts, but has been allowed to lapse. 

The Housing Act, 1930, provided a new type of grant in order 
to expedite the clearance of slums and insanitary houses. The 
grant was based upon the number of persons displaced and for 
whom alternative accommodation was made available. The 
normal grant was £z 5s. per person payable for forty years. 
In agricultural parishes the grant was £2 los. per person. For 
rehousing in tenement dwellings of more than three storeys, 
built on clearance areas or on costly sites exceeding £z,ooo per 
acre, the grant was ^^3 los. per person. No grant was payable 
where a local authority accepted an undertaking from an owner 

in lieu of demolition that the premises would not be used for 
human habitation. 

In order to encourage the building of small houses for aged 
couples the Act of 1930 admitted houses of two-thirds the 
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standard dimensions for grant at two-thirds the normal rate 
under the 1924 Act, viz. £5 per annum for forty years. This 
grant was withdrawn under the Act of 1933. 

The Housing (Financial Provisions) Act, 1933, withdrew the 
housing grants except those for rehousing. A new type of grant 
was introduced in order to facilitate private building by the 
aid of Building and Provident Society advances. The normal 
advance of these societies is limited to two-thirds of the valuation. 
To encourage the societies to make a larger advance it is pro¬ 
vided that from the 25th April, 1933* where the advance is in¬ 
creased to a sum not exceeding 90 per cent of the valuation, and 
the local authority agree to guarantee the society against any loss 
in respect of not more than two-thirds of the principal and interest 
due under the excess advance made, the Minister may refund the 
local authority not more than one-half of any loss they sustain 
under the guarantee. The result is that the Exchequer, the 
local authority and the society bear any loss in respect of the 
excess advance in equal shares. The liability of the local author¬ 
ity diminishes pro rata with the repayments of principal and 
interest, and ceases when the principal outstanding is reduced to 
45 per cent of the assessed value. 

This arrangement was extended in 1954 to cover pre-war 
houses up to 95 per cent. 

The Housing Act, 1935, provided Exchequer contributions as 
follows— 

{a) In respect of accommodation provided to abate over¬ 
crowding or in caixying out a re-development plan— 

(1) In blocks of flats of not less than three storeys, on ex¬ 
pensive sites, a contribution payable for forty years, upon a 
scale graduated according to the cost of the developed site, 
commencing at ^^6 a year per flat where such cost was between 
£1,500 and £4,000 per acre and increasing by £i for each £1,000 
increase in site costs up to £6,000 and thereafter by £i for each 
£2,000 increase or part of £2,000. Building after ist February, 
1935, qualified for grant. 

(2) In new houses or flats otherwise than on sites of high 
value a contribution not exceeding £5 per year for a period 
not exceeding twenty years, subject to the Minister's satis¬ 
faction that the expense incurred would otherwise impose an 
imdue burden on the district. 

(3) In houses for members of the agricultural population a 
contribution of not less than £2 or more than £8 payable 
annually for forty years. 

{b) Accommodation rendered necessary by displacements from 
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unfit houses in a re-development area qualified for equivalent 
grants to those payable imder Sect. 26 of the Housing Act, 1930. 

Consolidation of Housing Subsidies. The Housing Act, 1935, 
provided for the consolidation of most of the subsidies payable 
under this and previous Acts. The grants affected were those 


payable 

xmder the following provisions— 


Act 

Sect. 

Act 

Sect. 

1919 

7 

1926 

4 as amended by 

1923 

1 (i) ( 6 ) 

1935 

35 

1923 

I (3) 

1930 

26 

1923 

1 (i) (6) as amended by 

1931 

I 

1924 

I and 2 

1935 

Part III. 


Subsidies not affected were the lump sum subsidies payable to 
builders, subsidies payable to persons in receipt of rents, sub¬ 
sidies under the Rural Workers Act, 1926, except as stated above, 
and subsidies in respect of guarantees to building societies under 
the 1933 Act. 

Speaking generally, the respective liabilities of the Exchequer 
and the local authorities were fixed on the basis of the position 
existing at the passing of the Act and according to detailed rules 
contained in the Act. 

The local authorities are freed from the special conditions 
hitherto attached to the pa5mient of subsidies and general con¬ 
ditions are substituted. They are therefore released from obliga¬ 
tions with regard to rents to be charged and are enabled to deal 
with the rents of all their houses in a uniform manner. 

The Housing (Financial Provisions) Act, 1938, combined the 
grants formerly payable for slum clearance and overcrowding 
abatement. The unit per person basis was abandoned. The 
subsidy was los. per house. In non-county boroughs and 
urban districts where rents were comparatively low the Minister 
could increase the grant to ^^6 los. For houses in rural districts 
for the abatement of overcrowding among the agricultural 
popiUation the subsidy could be increased up to £10 per house. 
In districts where the cost of building is high the grant could 
be increased to £12. For flats on expensive sites a new scale 
was provided ranging from £ii per flat on a site costing £1,500 
an acre to as much as £26 on the most expensive land. In each 
case the grant was for forty years. 

The grants under the 1938 Act were restricted to accommoda¬ 
tion in respect of persons displaced from clearance areas and to 
abate overcrowding. 

The Housing (Temporary Provisions) Act, 1944, extended 

grants payable under the Act. 1938, until ist October. 1947. 
lor aU new accommodation. 
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The Housing and Town Planning Act, 1944. extended the 
grants to accommodation provided for the persons rehoused from 
areas of extensive war damage and areas of bad layout and 
obsolete development. 

The^ Housing [Temporary Accommodation) Act, 1944. made 
provision for the supply by the Ministry of Works of temporary 
mngalows towards which the local authority were to pay £23 los. 
per annum. Under this arrangement it was estimated that a loss 
of £4 per bungalow would fall on local rates each year. Should 
the loss be greater, the Minister may pay 80 per cent of the 
additional loss and may give consideration to further assistance 
if the loss is more than £8, owing to exceptional circumstances. 

The Housing [Financial and Miscellaneous Provisions) Act, 
1946, made fresh arrangements for grants in respect of permanent 
new accommodation. Owing to the high cost of construction 
the Government provided grants in the ratio of three to one 
compared with rate contributions. The general standard grant 
was los. per annum for 60 years. Houses for the agricultural 
population received an increased grant of ;^25 los. This also 
applied to houses in areas with populations of low rent-paying 
capacity. 

For blocks of fiats on expensive sites the grants were on a 
scale starting at £28 los. per flat per year where the cost was 
over £1,500 per acre. This also applies to mixed development of 
flats and cottages interspersed for planning purposes. 

For flats of four storeys or more in which lifts are provided 
an addition of £7 per flat was made with an increase of rate 
contribution of £3 los. These grants were made retrospective to 
accommodation provided since the 3rd August, 1944. 

In areas where there is mining subsidence to be protected 
against an additional £2 per house is provided. 

The Housing Act, 1949, provided grants to encourage the im- 
prov^ement of existing accommodation. Local authorities and 
New Towns Development Corporations maj^ receive a grant of 
75 per cent of their annual loan charges for 20 years. The accom¬ 
modation must be capable of lasting for at least 30 years. Local 
authorities may subsidize private owners up to 50 per cent of 
their expenditure and receiv^e similar grants therefor. 

To maintain the character of an area, such as where stone 
buildings are usual, grants may be increased up to £5 per 

house. . 

For the provision of accommodation in hostels the grant is £5 

per unit of accommodation. 

The Housing Act, 1952, increased the general standard grant 
from £16 los. to £26 14s.; and the special standard grant from 
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£25 los. to £35 14s. In heavily rated areas the Minister could 
increase the grant up to £4 9s. 

For houses on sites costing more than £3,000 per acre, an 
increase of £2 5s. is made to the grant for every £1,000 or part 
thereof in excess of £3,000. Site costs in excess of £10,000 are 
disregarded. 

For flats on sites costing £1,500 a scale was provided starting at 
£52 i6s. For flats in blocks of four storeys or more with lifts, the 
scale started at £63 6s. From ist April, 1955, the grants are 
reduced by the Review of Contribution Order, 1954 (Sect. i. No. 
1407), made by the Minister of Housing and Local Government. 
Consequently, 

£, s. d. 

General Standard Subsidy . . . . . 22 i o 

Special Standard Subsidy . , . , .3110 

Subsidy for heavily-burdened areas up to. 3 13 6 

Additional Subsidy for houses where the developed site 

costs exceed £^,000 an acre . . . .220 

The ordinary Subsidy for Flats on expensive sites starts at 
£40 i8s.; and the special Subsidy for Flats in Blocks of four 
storeys or more with lifts at £56 8s. 

Unemplo3mient Schemes. On the 20th December, 1920, a 
Treasury Minute appointed an Unemployment Grants Com¬ 
mittee imder the Chairmanship of Viscount St. Davids to 
administer a fund provided out of Parliamentary Grants in order 
to assist local authorities in promoting schemes of work for the 
relief of imemplo5anent by grant aid. The original grant was 
30 per cent of the wages of additional workers employed. With 
a view to accelerating works of public utility for the relief of un¬ 
employment a more generous scale of grants was provided from 
time to time. The Committee on National Expenditure strongly 
criticized the economic policy involved in these grants. As a 
result of the economy campaign of 1931 no further grants were 
made and the Committee was allowed to lapse. The grants 
towards loan charges could be made for 30 years, and for 1953—54 
the vote for the purpose was approximately £600,000. 

Land Drains^e. In 1920 the Minister of Agriculture and Fisher¬ 
ies was authorized to make ^ants for schemes of main drainage, 
with a view to the reduction of imemployment. The rate of 
pant was originally 70 per cent of the net cost, but was reduced 
to 50 per cent of the cost, or 75 per cent of labour cost only, 
rhe Land Drainage Act, 1930, authorized the Minister, with 
Ireasury sanction, to assist Catchment Boards and other Drain- 
age Authorities with grants for improvement of existing works or 
construction of new works of main drainage. No rate of grants is 
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fixed by the Act, but for main drainage and Sea Defences Grants 

The granting to 

Catchment Boards have been extended to River Boards. 

The Agricultural Rates Act, 1923, carried 

of one-hdf made under the Act of 1896 was increased to three- 

lourths the poundage of other occupiers. These grants were dis- 

continued under the Local Government Act, 1929, which totaUy 

derated agricultural land and buildings, and provided the General 
Exchequer Contribution, 


Dise^es of Animals. The Diseases of Animals Act, 1923 
authonzed the Minister of Agriculture and Eisheries, under 
1 reasury directions, to refund to local authorities 75 per cent of 
their gross expenses on compensation payable in respect of bovine 
animals slaughtered through showing signs of tuberculosis. The 
Grants are now paid to the owner directly by the Minister. 

Goschen Loans. The Local Authorities (Financial Provisions) 
Act, 1921, Sect. 3, as amended by the Local Authorities (Emer¬ 
gency Provisions) Acts, 1923 and 1928. authorized the Minister 
of Health to sanction the borrowing by Board of Guardians of 
money temporarily by bank overdrafts and otherwise to meet 
current expenditure. These loans were repayable normally 
within the financial year in which they were borrowed. Owing to ex¬ 
ceptional expenditure due to distress the Minister was empowered 
to extend the period of payment until the 30th March, 1932. 

At the time of the passing of the Local Government Act. 1929 
there were twenty-two of these Boards, and their aggregate 
liability was approximately ;^6,ooo,ooo. This debt was trans¬ 
ferred to county and county borough councils. 

Children and Young Persons. Prior to the ist April, 1919. the 
grants made by the Treasury in aid of industrial and reformatory 
schools were variable and dependent upon the section of particular 
Acts under which the children were committed, their age, and the 
period of their detention. In 1919, the Home Office introduced a 
scheme by which the State and the local authorities would share 
the cost equally. The latter were required to pay a flat rate fixed 
annually by the Home Office for every child committed to a 
school. A higher rate was fixed in respect of defectives. The cost 
of emigration was excluded, the grant for this service being paid 
out of a variable grant made out of a block grant of ^^48,000 per 
annum. The Children Act, 1908, first made the distinction that 
industrial schools were an educational expense but reformatory 
schools, having a penal character, were not. 

Expenditure under the Children and Young Persons Act, 1933, 
and the Children Act, 1948, qualifies for grant from the Home 



GRANTS IN AID 


473 


Office or the Ministry of Education. Expenditure on young people 
over school age ranks for grant from the Home Office and also 
expenditure on all children and young persons in respect of 
approved schools, remand homes, collection of parental contribu¬ 
tions, and boarding out. The local authority are required to collect 
all contributions charged on parents and others responsible for 
children and young persons committed to the care of fit persons 
and to pay these collections over to the Home Office after de¬ 
ducting 10 per cent for their expenses of collection. Where 
persons are committed to the care of the local authority and 
boarded out by them, the Home Office grant is 50 per cent of the 
expenditure incurred and 50 per cent of the parental contribu¬ 
tions. Local authorities providing their own approved school 
receive 50 per cent of the net expenditure plus 50 per cent of the 
parental contributions. Where the local authority send their 
cases to outside schools their contribution is approximately one- 
half the full cost of maintenance and represents a grant of 50 per 
cent. Expenditure on remand homes qualifies for grants at 50 per 
cent of the approved expenditure. 

Unemplo3ntnent Assistance. The second appointed day under 
Part II of the Unemployment Act, 1934, which was the day 
upon which the (Unemplo5nnent) Assistance Board took over its 
full responsibilities from the public assistance authorities, was 
originally fixed as the ist March, 1935. 

As the second appointed day had to be postponed the Unem¬ 
ployment Assistance (Temporary Provisions) (No. 2) Act, 1935, 
was passed in order to compensate local authorities by an Ex¬ 
chequer grant, so that they would be placed as nearly as may be 
in the financial position they would have occupied had the second 
appointed day not been postponed. 

The Unemployment Assistance (Temporary Provisions) (Amend¬ 
ment) Act, 1937, extended the grants until the second appointed 
day. 

Rural Water Supplies. Early in 1934, following the lessons 
of the drought during the previous year, Parliament authorized 
the Minister of Health to make contributions towards the ex¬ 
penses of local authorities in providing or improving supplies 
of water in rural localities, such contribution not to exceed 
;fi,ooo,ooo for England and Wales. Grants were only to be made 
when provision of supplies would not be practicable without 
assistance and after considering the reasonable charges on 
considers and contributions from the coimty council and rural 
district council. The grants were normally lump sum pa5nnents 
towards capital costs, but in exceptional cases by way of annual 
payments for a period not exceeding twenty years. 
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The Rural Water Supplies and Sewerage Acts, 1944 and 1951, 
continued this policy. A credit of £15,000,000 was allocated to 
the Minister out of which to make grants. 

Tithe Rentchaxges. Grants are payable to rating authorities 
under the Tithe Act, 1936, for loss of rate income due to the 
extinguishment of tithe rentcharges issuing out of land, based 
upon the loss for the year ending 31st March, 1936. 

For the twelve months beginning on the ist October, 1936, 
100 per cent of the loss was paid; for the following year 98*62 
per cent; for the year ending the ist October, 1938, 89*24 per 
cent, the percentage payable being reduced by 1*38 per cent 
each year. The reduction is due to consideration of the natural 
reduction in tithe rentcharges which would have taken place. 
No grant is payable where the amount would be less than £10 
(Circular 1710/1938). 

Air-raid Precautions and Civil Defence. For grants in aid of 
approved expenditure under the Air Raid Precautions Act, 1934, 
county and county borough councils were classified into four 
groups, according to the ratio of the rates of their weighted to 
their unweighted populations, and received grants accordingly 
from 60 per cent to 85 per cent. The Civil Defence Act, 1948, 
provided for certain expenditure a grant of 75 per cent, but full 
reimbursement is made for certain equipment. 

Physical Training and Recreation Act, 1937. Expenditure on 
the training of teachers and leaders ranks for grant from the 
Ministry of Education at 50 per cent and at the same rate, in 
cases of exceptional need, for capital expenditure on gymnasiums, 
playing fields, baths, and holiday camps. (Memo. 172.) 

War Conditions. In September, 1940, the Government an¬ 
nounced that financial assistance would be made available to any 
local authority in whose area there was a serious risk of break¬ 
down of essential services owing to the war. Where budget 
liabilities could not be met without levying a rate of an unreason¬ 
able amount, the rate was fixed in consultation with the Ministry 
of Health. Advances, free of interest, to meet the deficiency were 
made with the right to call for repayment after the war. In 
February, 1941. it was stated that the policy would be, except in 
special circumstances, to write off 75 per cent of the amount 
advanced, leaving the right to call for repayment to apply 
only to the balance. The assistance was conditional on the 
examination of estimates, the security of reasonable economy 
consistent with the maintenance of essential services, and the 
utilization of available balances not required for specific 

liabilities. . , 

The Ministry of Fuel and Power repays local authorities ttie 
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whole approved cost of administration of the Retail Coal Prices 
and Coal Distribution Orders. 

Licensing of Building Works. The Government called upon 
local authorities to share the function of licensing building work 
with the Ministry of Works and 75 per cent of the cost of 
administration was repaid by that Ministry. 

Demonstration Farms. The Ministry of Agriculture and Fish¬ 
eries makes grants towards the annual expenditure of local 
authorities including the maintenance of Farm Institutes and 
Demonstration Farms. 

Rodent Control. For the prevention or mitigation of damage 
to food, under the Prevention of Damage by Pests Act, 1949, the 
Ministry of Agriculture and Fisheries makes grants towards the 
expenditure of local authorities in respect of rodent control at the 
rate of 50 per cent. 

Distribution of Industries. The Distribution of Industries Act, 
I 943 > provides that the Board of Trade may make grants towards 
the acquisition and improvement of derelict land. The Minister 
may also make grants towards the provision in Development 
Areas of water, sewerage, and other basic services. 


GOVERNMENT INQUIRIES ON LOCAL GRANTS 

The Balfour Commission, 1896. In August, 1896, a Royal 
Commission on Local Taxation was appointed **To inquire into 
the present system under which taxation is raised for local pur¬ 
poses, and report whether all kinds of real and personal property 
contribute equitably to such taxation; and, if not, what altera¬ 
tions in the law are desirable in order to secure that result.” 
Their final report was issued on the 21st May, 1901. The Com¬ 
missioners were far from being unanimous in their findings but 
appeared to be all agreed that further assistance should be given 
from national funds for services administered by local authorities. 

Semces carried out by local authorities were classed a® 
national or onerous” and "local or beneficial.” They said "a 
service may be called properly local when a preponderant share 
of the benefit can be directly traced to persons interested in the 
locality. On the other hand, universality and uniformity of 
admmistration is generally the mark of a national service because 
such administration does not confer special benefit on special 
places. Again, the presumption is that a service is national when 
the ^ate insists on its being carried out, and on a certain standard 
of efficiency bemg reached.” They went on to say “We con¬ 
sider Poor Rehef a national service.” "Under poor relief we 

Imatics, the provision of asylums 
. . . Registration, Valuation, Vaccination, and some others. 
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Police and Criminal Prosecutions are also predominantly national. 
Education is also national m a high degree. ... The mainten¬ 
ance of mam roads we also consider on the whole to be a national 
service, and likely to become more so . , 

• • 1 ^ ^ were not in favour of these national 

services being wholly paid for out of national funds but, as rates 

tell very much less exactly than taxes in accordance with ability 
to P^y» and as the funds therefor ought to be raised in accordance 
with the principle of ability, there should be a direct contribution 
from the Exchequer therefor or the extension and development 
of the system of assigned revenues. They recommended addi¬ 
tional grants to the extent of over £2,500,000. 

The Kempe Committee, 1911. No immediate action was taken 
on the Report of the Balfour Commission, but in April, 1911, 
the Chancellor of the Exchequer (Mr. Lloyd George) appointed 
a Departmental Committee on Local Taxation in England and 
Wales under the Chairmanship of Sir John A. Kempe, K.C.B. 

The terms of reference were— 

To inquire into the changes which have taken place in the relations 
between Imperial and Local Taxation since the Report of the Royal Com¬ 
mission on Local Taxation in 1901; to examine the several proposals made 
in the Reports of that Commission, and to make recommendations on the 
subject for the consideration of His Majesty's Government, with a view 
to the introduction of legislation at an early date. 

Evidence was taken from a number of representative bodies 
and the Final Report was issued in March, 1914. A considerable 
increase in the amount of State grants was advocated as justifiable 
and necessary. An additional sum of £4,700,000 was mentioned. 
The Committee recommended the abolition of the assigned 
revenues system and proposed in substitution therefor direct 
grants payable only for ‘'semi-national” services and based 
upon efficiency of administration. The services for which in¬ 
creased assistance was recommended were education, poor 
relief, police, main roads, public, health, criminal prosecutions, 
mental deficiency, and diseases of animals. 

The proposals of the Committee on the subject of valuation 
procedure are of special interest to those engaged in the work of 
rating authorities, particularly the recommendation that the 
Land Valuation Office, set up for making valuations for the 
proposed land values duties, should be responsible for the 
preparation of valuation lists. 

The Committee also recommended that the proposal that 
one-half of the proceeds of the land values duties should be 
devoted to local government should be withdrawn in view of 

their findings. 
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Provision was made in the Finance Bill of 1914 to implement 
the recommendations of the Committee, but the war intervened 
and the proposals were withdrawn. 

The Geddes Committee, 1919. The great increase in national 
expenditure which followed the cessation of hostilities in 1919 
led to the appointment by the Chancellor of the Exchequer (Sir 
Robert Home) of a Committee on National Expenditure. It 
consisted of five eminent gentlemen under the Chairmanship 
of Sir Eric Geddes, Minister of Transport. The Report was issued 
in 1922 and contained drastic proposals for curtailing govern¬ 
ment expenditure. Grants to local authorities came up for 
consideration and the percentage system of pa5mient was strongly 
criticized by the Committee who recommended that the vicious 
results of the percentage grant system should be terminated 
forthwith. 


Proposals were made for the reduction of education grants by 
;fi8,ooo,ooo, public health grants by £2,500,000 and police grants 
by over £1,500,000. It may be stated quite safely and fairly that 
the proposals were too drastic and too unscientific to be put into 
operation. 


The Meston Committee, 1922, A Departmental Committee 
under the Chairmanship of Lord Meston was appointed in 1922 
to consider the system of payment of local grants and to report 
upon alternative methods of payment. The Committee heard 
considerable evidence upon the subject and a draft report was 
prepared, but not published. 

It is known that the great majority of the evidence was in 
favour of retaining, with safeguards, the percentage system. 
It was recognized that the assigned revenue system was un¬ 
related to the needs of local government and was established 
on a basis which changed conditions had rendered obsolete. 
On the other hand percentage grants demand a close supervision 
by the central departments. They are based upon expenditure 
and may bear no relation to the needs of an area. Poor areas, 
unable to spend, received the least, whereas extravagant author¬ 
ities^ earned large grants. ^ Some standard of efficiency between 
services and grants is advisable, possibly upon figures of normal 
costs. It is highly desirable that the Government should know in 
advance the extent or limit of its liability for grants. 

^ In 1928, the Minister of Health (Mr. Neville Chamberlain) 
issued the outline of his scheme of financial reorganization which 
finally became embodied in the Local Government Act 1020 
and which is dealt with later in this chapter. ’ 

The May Committee (Committee on National Expenditure). On 
the 17th March, 193^1 fhe First Lord of the Treasury appointed 
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a Committee under the Chairmanship of Sir G. E. May, Bt. 
K.B.E.— ' 

To make recommendations to the Chancellor of the Exchequer for 
effecting forthwith all possible reductions in the National Expenditure 
on Supply Services, having regard especially to the present and prospective 
position of the Revenue . . . and to indicate the economies which might 
be effected if particular policies were either adopted, abandoned or modified. 

The Report of the Committee was issued in July, 1931. The 
expenditure of the government on grants in aid of local author¬ 
ities automatically brought the subject of local grants under 
review of the Committee. They recommended certain reductions 
in Exchequer Grants to local authorities. 

THE FINANCIAL REORGANIZATION OF 1929 

^ The proposals for reform in Local Government and in the finan¬ 
cial relations between the Exchequer and Local Authorities pre¬ 
sented to Parliament by the Minister of Health in 1928 created 
widespread interest and discussion. A perusal of the White Paper 
(Cmd. 3134) reveals the importance of the Government's scheme. 

At the outset it was made clear that the first element in the 
Government's Plan was to afford relief to productive industry. 
That involved an alteration in the basis of rating of agricultural, 
industrial and transport properties, the result of which the 
Government hoped would contribute to revive agriculture 
and the basic industries of the country. 

It was estimated in the Memorandum that the loss of rates, 
taking England and Wales as a whole, would amount in round 
figures to £24,000,000 a year. It was obvious, therefore, that if 
the Local Authorities were to suffer a loss of such magnitude, a 
substituted source of revenue would have to be provided. 

The Government insisted upon the principle that no scheme 
for providing an alternative source of revenue for Local Author¬ 
ities should take the iovm of a grant varying from year to year 
with the fluctuating expenditure of each individual Local 
Authority. Any such scheme was considered likely to diminish 
effective economical administration. 

DEFECTS OF THE FORMER GRANT SYSTEM 

The defects of the former grant system are set forth in the 
White Paper as follows— 

(1) The assigned revenues are related neither to the needs 
nor even to the expenditure of the local authorities. 

(2) The grants tmder the Agricultural Rates Acts again 
are not related to the need for public services, but only to 

expenditure. 



GRANTS IN AID 


479 

(3) and (4) The percentage grants for health services, and the 
maintenance of roads, require close supervision by the Central 
Department of the work of the local authorities to whom they 
are paid. Moreover, as they are not related closely to needs but 
to expenditure, their effect is that those areas which are poorest, 
and can least afford to maintain an adequate standard, are 
just those which receive the least assistance from national funds. 


BASIS OF A PROPER SYSTEM 

In the Government's view, as set forth in the White Paper, a 
proper system should— 

(u) Recogmze that a fair contribution should be made from 
the Exchequer towards the cost of local services. 

(6) Ensure that local authorities have complete financial 
interest in their administration. 

(c) Be adapted in its working to the needs of the areas. 

(d) Permit the greatest freedom of local administration and 
initiative. 

(e) Provide for sufficient general control and advice from the 

Central Department to ensure a reasonable standard of per¬ 
formance. 

The (^neral Exchequer Contribution. To compensate local 
authorities for the discontinuance of certain grants and for their 
losses due to derating and also to provide for the expansion of 

grant-aided services, a national fund was created known as the 
General Exchequer Contribution. 


DISTRIBUTION OF THE GENERAL EXCHEQUER CON¬ 
TRIBUTION ^ 

It was decided to distribute the new fund known as the 

General Exchequer Contribution according to a formula bv 

means of which each area would receive a share according to its 

needs The original scheme was amended by the Local Govern¬ 
ment (Financial Provisions) Act, 1937. 

formula were so arranged that the grant 

population per mile of roads. It was recognized that theZ- 

Sear? ^ produce too 

^eat a dislocation in some areas. It was decided, therefore to 

mtroduce the formula gradually by successive stages of quin 
hament the first of the quinquennial periods (known as fixed 
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grant periods) was displaced by two of three and four years 
respectively. 

During the first two periods 75 per cent of their loss of rates 
grants was made payable to the local authorities in the first 
instance, and the balance remaining in the pool distributed on 
the basis of the formula. During the third period 50 per cent of 
their loss of rates and grants was payable in the first instance, 
and the balance in the pool on weighted population, and during the 
fourth period 25 per cent of the loss of rates and grants was 
payable. From the ist April, 1947, the whole of the pool should 
have been distributed on the basis of the formula. 

Owing to the outbreak of the War on 3rd September, 

^939» provisions for the Third Fixed Grant Period were 
continued. 

In the case of the county boroughs their apportionment was 
the general exchequer grant for the county borough. In the case 
of the counties provision had to be made for the grants due to the 
internal borough, urban district and rural district councils. One- 
half of the total apportionments of all counties divided by the 
aggregate estimated unweighted population of all counties pro¬ 
vided a standard figure in pence per head (12s. 6d. for the first 
fixed grant period, 12s. 2d. for the second) which, when multiplied 
by the unweighted population of the district, gave the apportion¬ 
ment of the general exchequer grant for each borough and urban 
district. In the case of rural districts one-fifth of the standard 
sum for the urban areas (2s. 6d. for the first fixed grant period 
and 2s. 5^d, for the second) was the figure taken to be multiplied 
by the unweighted population of a rural district to provide the 
amount of the grant. 

Additional Exchequer Grants. The county and county borough 
councils were guaranteed a gain of not less than is. per head of 
the estimated population, and if such a gain did not arise from 
the operation of the scheme a special additional grant was provided 
for the purpose. 

Locally Levied Licences, The operation of the Local Govern¬ 
ment Act, 1929, Part VI, created many difficult problems of 
local finance, and one which assumed considerable importance 
in some areas is the effect upon the revenue derived from locally 
levied licences. From the system already described it will have 
been observed that imder the Finance Act, 1908, the coimty 
and county borough coimcils were made responsible ^ for the 
levy and collection of certain licence duties, viz. to deal in game, 
for dogs, killing game, guns, carriages, armorial bearings and 
male servants. Carriage licences may be disregarded as they 
formed part of the Road Fimd licences. Male servants' licences 
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were abolished by the Finance Act, 1937, and annorial bearings 

in 1944- 

The proceeds of the Locally Levied Licences ceased to be paid 
into the Local Taxation Account and therefore were not dis¬ 
continued by the Local Government Act, 1929. They continue 
to be paid at local post offices and are paid over to county and 
county boroughs council, as already described. 

LOCAL GOVERNMENT ACT, 1948 

Termination of Grants Payable under the Local Government 
Act, 1929. 

Under the Local Government Act, 1948, except for certain 
minor temporary purposes, the third fixed-grant period was 
terminated on the 31st March, 1948. 

Exchequer Equalization Grants. From the ist April, 1948, a 
new grant system was introduced. Broadly, where the rateable 
value per head of weighted population of a county or county 
borough falls short of a national average a grant is payable to 
bring it up to that average. Local authorities above the national 
average receive no equalization grant. 

The actual method of calculation is complicated and technical. 
The grant is calculated by adding the deficiency in the actual 
rateable value over a '‘standard rateable value'" (known as the 
“rateable value credited") to the product of a local rate of 20s. 
in the £ and dividing the product into the relevant local expendi¬ 
ture. Briefly, this means that the Exchequer becomes a ratepayer 
on an assessment equal to the deficiency in rateable value. 

The system may be clarified by use of a formula— 

Let E = relevant local expenditure, 
and 5 = standard rateable value, 
and A = actual rateable value, 
and P = product of a rate of 20s. in the £. 

ThenS-.T = rateable value credited, 

and the grant = ^ ^ p X (S- 


In the case of a county council the expenditure of internal 

councils is added to that of the county council, 
the Minister may make adjustments for abnormal items of 
income and expenditure. 

• standard rateable value ” for a county or county borough 

is the amoimt which bears to the weighted population of the local 
authority the same relationship as the rateable value of England 
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and Wales bears to the aggregate weighted population of England 
and Wales. 

The weighted population of a county borough is found by 
adding to the actual population the number of children under 
fifteen. In the case of counties there is also added the number 
needed, if any, to bring the actual population divided by the 
mileage of roads up to seventy. The rateable value per head of 
rateable value for England and Wales was initially ;^^6*43, and, 
obviously, any county or county borough with a higher figure 
receives no grant. 

The following hypothetical calculation illustrates the system— 

Estimated population .... 1,000,000 
Children under 15 . . , . . 300,000 

Weighted population 1,300,000 


E — ;^6,ooo,ooo 

5 = 1,300,000 X ;£6-43 = ;£8,359.000 
^ = £7,5^0,000 
P = ;f7,000,000 


6 , 000,000 

Grant = -:- 

859.000 + 7,000,000 


X 859.000 = ;£655,8o9 


The ratio between the rateable value and the rateable value 
credited for the whole country in 1948-49 wiU be maintained. 
The rateable value upon which grant was paid for 1947-48 was 
16 per cent of local actual rateable value and at no time will a 
sm^ler proportion be paid. 

Exchequer Transitional Grants. If the amount saved to a local 
authority in 1948-49 on the transferred hospitals and poor law 
services plus the new Equalization Grant (if any) and plus the 
increased grant for education after deducting the former block 
grant (less any payment in respect of supplementary pensions) 
did not result in a gain at least equal to the product of a rate of 
6d. in the £, a transitional grant was payable to bring the gain 
to that amount for 1948-49, but reduced by one-fifth of that 
amount each subsequent year until it terminated in 1952-53* 

Pa3rments by County Councils to County District Councils. Each 
provincial county council must pay to every county distnct 
council in the county a capitation grant. For non-county boroughs 
and urban districts the grant is at the rate produced by dividing 
the total equalization grants of provincial county councils by 
twice the (unweighted) population of those counties. 
districts receive one-half this rate. Payments by the London 
County Council to Metropolitan borough councils are paid 

according to a scheme made by the Minister. 
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Health Service Grants. The National Health Service Act, 1946, 
provided a variable grant not exceeding 75 per cent or less than 
37I per cent of the expenditure on local health services of councils 
of county and county boroughs. Owing to the operation of the 
equalization grant the Act of 1948 (Sect. 7) makes this a flat rate 
of 50 per cent for all local authorities. 

Power to Reduce Grants, The Minister may reduce the equali¬ 
zation, transitional or local health services grants of a local 
authority if a reasonable standard of efficiency and progress is 
not maintained or the expenditure is excessive and unreasonable. 

Investigations. The Minister will investigate the working of 
the new system with the introduction of the first new valuation 
lists to be made under the Act and quinquennially thereafter. 


TOWN AND COUNTRY PLANNING 

Grants for planning purposes were provided for the first time 
by the Town and Country Planning Act, 1944, but only on a 
temporary basis. They were superseded by grants under the 
Town and Country Planning Act, 1947, which substituted an en¬ 
tirely new method of grant. The Minister was authorized to 
make grants to local authorities towards the loan charges on 
money borrowed, or deemed to be borrowed to defray expenses 
on the acquisition and clearance of land in areas of extensive war 
damage (“blitz** areas) and areas of bad layout and obsolete de¬ 
velopment (“blight** areas) for their redevelopment as a whole 
or, in the course of such redevelopment, for the relocation of 
population or industry (“overspill*') or the replacement of open 
space. Grants could also be made in respect of land in derelict 
areas purchased for reclamation. For “blitz" areas the grant 
was 90 per cent for the first five years (with a possible extension 
to eight years in special cases) and 50 per cent for the remaining 
loan period of the sixty years. For “ blight ** and “ derelict ** areas 
local authorities were grouped according to their needs according 
to rateable value per head of weighted population and grants 

paid according to a scale. The scale varied according to periods 
and from 80 per cent to 20 per cent. 

For other land qualif3dng for grant aid, including land pur¬ 
chased under a compulsory notice under Sect. 19, the grants were 
limited to a maximum of 50 per cent. 

were payable retrospectively to expenditure under 
the Town and Country Planning Act, 1944. 

Under Part III compensation is payable in respect of the 
control of development, including— 

Sect. 20 (i) and (3). Refusal of or conditions on granting 
permission to develop in Third Schedule Part II cases. ^ 
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(I) and (5). Abortive expenditure on revocation or 
modification of permission to develop. 

Sect. 27 (i) and (2). Restricting existing uses, 
beet. 28 (I) {d). Preserving trees and woodlands. 

Sect. 29 (2) (c). Preserving special buildings, 
beet. 32 (2). Removing existing advertisements. 

Under Part VIII compensation wiU be payable in respect of 
under^^^^^^^^^^ planning control to special cases, including, 

to dewlop Abortive expenditure on refusal of permission 

Grants were also payable under regulations in respect of 

compensation for loss or damage which reduced development 

value on the appointed day and after the nth May 104^ 
namely— 

Sect. 96 (i) [a). Refused or conditional interim development. 

Sect. 96 (i) (6). Revocation or modification of permission to 
develop. 

The responsible Minister, such as the Minister of Transport, 
may make contributions towards compensation paid under Part 
III, or a purchase notice under Sect. 19, in consequence of an 
order made in the interest of his department (Sect. 97), or paid 
under the Restriction of Ribbon Development Act, 1935, ren¬ 
dered abortive by stopping up or diverting a highway (Sect. 

49 (4) ) • 


Town and Country Planning Act, 1954, In place of the very 
complicated provisions of the Act of 1947, the Act of 1954 
provides a uniform rate of 50 per cent for all approved net ex¬ 
penditure. This does nor affect grants in respect of any year or 
part of a year ending on or before the 31st March, 1955. With 
regard to Orders already made in respect of areas of extensive war 
damage, the 90 per cent grant provided will be paid, for the first 
five or possibly eight years. 

Fire Services Act, 1947. The Government undertook, when the 
National Fire Service was organized for war purposes, to return 
the fire brigades to local authorities. This Act transfers the fire 
services to the councils of counties aqd county boroughs and 
provides an Exchequer grant, subject to certain conditions, of 
25 per cent of the net approved expenditure. Part of the 
expenditure of the Secretary of State in providing a central 
training institution is deducted from the grants. The conditions 
are set out in ST. No. 1690: Fire Services (Grant) Regulations, 
1948. 

Pa3rments for Training in Child Care. The Children Act, 1948, 
Sect. 45, authorizes the Secretary of State (Home Office), with 
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Treasury consent, to make grants towards expenses incurred by 
any body of persons providing courses suitable for persons under¬ 
going training in child care. Sect. 47 authorizes grants not 
exceeding 50 per cent towards expenditure not otherwise grant- 
aided under the— 

Children and Young Persons Act, 1933 ; 

Part VII of the Public Health Act, 1936 (Child Life Protection); 

Part XIII of the Public Health (London) Act, 1936; 

Adoption of Children (Regulation) Act, 1939; and 

The Children Act, 1948. 

The National Assistance Act, 1948, Sect. 28 provides a subsidy 
of £y los. per year for sixty years for each bedroom provided as 
new accommodation for occupation by one resident in homes for 
aged persons or others in need of care and attention. For each 
bedroom for more than one resident the subsidy is £6 los. per 
person occupying the bedroom. 

Courts of Summary Jurisdiction. The Justices of the Peace 
Act, 1949^ provides that fees and fines imposed in Courts of 
Summary Jurisdiction must be paid to the Secretary of State 
(Home Office). After deducting therefrom fines due to the 
Exchequer, the balance is used to meet the expenses of those 
Courts. If the balance is insufficient for the purpose, grants are 
made to meet two-thirds of the deficiency. 

Coast Protection. The Coast Protection Act, 1949, provides 
that the Minister may make grants towards expenses of local 
authorities in respect of measures taken against coast erosion 
and encroachment of the sea. 

National Parks and Access to the Countryside Act, 1949. The 
Minister may make grants to local authorities in respect of ex¬ 
penditure incurred in respect of their functions relating to 

national parks and areas of outstanding natural beauty, or on 
long distance routes. 

Town Development Act, 1952. The Minister may make grants 
to counals of county districts in respect of expenditure on the 
acquisition of land for development, site preparation, and other 
works, housing contributions, improving water supplies, and 
^werage services, and contributions to drainage authorities. 
Grants may also be made towards certain expenses of other 
participating authorities. 

Local Government (Payment of Grants, etc.) Regulations, 1049, 

these Regulations prescribe the manner of paying grants 
Normally instalments are made each month. 



CHAPTER XXIII 

BORROWING POWERS OF LOCAL AUTHORITIES 

Except in cases which are rare and exceptional, local authorities 
have no general authority to raise money by way of loan. Their 
borrowing powers are limited to the provisions of statute law, 
which also regulates their loan procedure in many directions. 
Without these powers it woidd be impossible for public bodies to 
undertake large works which necessitate the outlay of large 
amounts of capital. The spreading of the expense of these 
undertakings, such as waterworks, over a term of years is also 
a more equitable method of paying for these burdens, payment 
for future benefits being shared by those participating therein. 
It is contended by the “fructification" theory that it is more 
favourable to commerce and industry to meet these expen¬ 
ditures out of loans than out of current rates and taxes. Even 
to save the increased cost of interest, it is contended, would not 
compensate for the advantage gained by industry. To meet 
large capital costs out of current revenue would cause rates to 
fluctuate widely from year to year, which is undesirable. Such 
fluctuations, however, might be avoided by utilizing annual 
surpluses for capital purposes. 

Much of the expenditure of local authorities financed out of 
loans is of a reproductive character and the annual income is 
sufficient to repay the annual charges both for interest and 
capital repayments, e.g. passenger transport. In such cases no 
exception can be taken to a policy of borrowing, although it 
is sometimes contended that private enterprise is stinted thereby. 

For works of an unremunerative character quite different con¬ 
siderations arise. Some economists contend that such expendi¬ 
ture should be met entirely out of income. Questions of public 
necessity, such as the provision of a sewerage system, must be 
also considered as justifying a policy of borrowing for such works. 
It can often be shown that so-called unremunerative debt is in¬ 
directly productive by increasing the income-earning capacity of 
the community, e.g. roads. On the other hand the burden of loan 
debt may operate to reduce the spending power of the public, and 
thus negative to a greater or lesser degree the benefits derived. 

THE POLICY OF PARLIAMENT 

The fact that a local authority must make provision for the 
redemption of its loan debt is emphasized in paragraph 2 of the 
Report of the Select Committee on the Application of Sinking 

486 
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Funds in exercise of Borrowing Powers (1902) from which the 
following is an extract: "It has been the policy of Parliament 
for many years to require that local loans should be repaid 
within a limited number of years, and to prevent the establish¬ 
ment by any local authority of a permanent debt. To secure this 
object each general statute which confers borrowing powers 
upon local authorities specifies a maximum period for the repay¬ 
ment of loans raised under such powers. Within the limits thus 
established, a discretion is, in English and Irish Acts, as a rule 
left to the Government department specially concerned with the 
matter for which the loan is required to decide the exact term 
of the redemption of each particular loan.'' 

The London Government Act, 1950, provides that the loans of 
metropolitan borough councils are now sanctioned by the 
Minister. 

There is a constant danger of local bodies becoming so capti¬ 
vated by the facilities for borrowing for their expenditure as 
to make this their normal procedure in all such cases and thus 
to load their successors in office or a succeeding generation with 
undue burdens. A particular peril is inherent in this principle 
in the method of borrowing for those assets which are liable to 
progressive standards and are thus subject to obsolescence before 
proper provision has been made for their cost. Thus we find 
that to-day we are still providing for the cost of schools entirely 
inadequate for present needs and for equipment which has been 
made obsolete by discoveries and inventions as may be illus¬ 
trated by transport equipment. For the types of assets which 
are normally liable to this principle local authorities are not 
permitted to borrow, or are required to redeem the loan within a 
very short period. Loans are normally permitted only for 
permanent assets or works. To meet capital expenditure out of 
current revenue is economical in so far as it saves the additional 
cost of interest. 

A continuous policy of borrowing for capital purposes 
also leads eventually to the illogical position of paying more in 
annual charges than by continually meeting such expenditure 
out of revenue in the first instance. Some local authorities have, 
therefore, decided to meet all such expenditure out of revenue or 
not to borrow for smaller items (e.g. 3^1,000), to meet capital 
costs aimuaUy up to a certain rate (e.g. 6d. in the £), and, where 

borrowing eventually is adopted, to provide repayment within 
the shortest possible period. 

On the other hand, some of our ancient boroughs were so 
shortsighted and niggardly that, rather than raise a rate or 
borrow for them requirements, they sold properties, often of a 
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reproductive character and of increasing values, which would 

nave produced for them valuable modern assets and estates. 

Recourse does not seem to have been made to borrowing to any 

great extent until the great necessities of the eighteenth centurv 
made it obligatory. 

The net amount of outstanding loans of local authorities in 
England and W^es in i 950 “ 5 i amounted to the comprehensive 
sum of £2,215 millions to which it had grown from £93,000,000 in 
i 874 ~ 5 ' It is quite unpretentious, however, when compared with 
the National Debt. The latter is also the result of expenditure 
largely unproductive and for which no tangible assets exist. The 
debt of local authorities is secured largely upon the estimable 
assets of their trading department (Markets, Tramways, Water- 
w'orks. Estates, etc.) which are valuable revenue-producing 
services, conferring lasting benefits upon the community. 

GENERAL BORROWING POWERS 

The Local Government Act, 1933, Part IX, contains in 
a consolidated and amended form, the provisions applying 
when local authorities desire to borrow. Certain provisions 
in previous legislation are left outstanding such as Sects. 234 to 
243 of the Public Health Act, 1875. These are dealt with later. 

All moneys borrowed by a local authority, whether before or 
after the commencement of the Act, are charged indifferently on 
all the revenues of the authority, and from the passing of the 
Local Government Act, 1933, rank equally without any priority. 
(Sect. 197.) 

PURPOSES FOR WHICH MONEY MAY BE BORROWED 

The purposes are set out in Sect. 195 of the Local Government 
Act, 1933, as follows— 

{a) Acquiring authorized land. 

(6) Erecting authorized buildings. 

(c) Executing permanent work, providing plant, or other 
purposes the cost of which in the opinion of the sanctioning 
authority ought to be spread over a term of years. 

{d) Authorized loans to a Parish Coimcil by a County Council. 
{e) Under authority of any enactment or statutory order. 

(/) Compensation of officers. (Sect. 150 (6).) 

(g) Financial adjustments. (Sect. 151 (5.)) 

Under the PubUc Health Act, 1925, county councils are author¬ 
ized to borrow for the purpose of prescribing improvement lines 

for widening streets. (Sect. 34.) 

County and county borough councils may borrow to make 
advances to any person in aid of colonization or to assist in the 
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emigration of inhabitants with a guarantee for repayments frorn 
a local authority or a colonial government. (Local Government 
Act. 1888, Sect. 69 (i) (d),) 

There are numerous statutes giving power to borrow as 
authorized in {e) above, e.g. Public Health and Housing Acts. 

Many of the larger authorities obtain special powers under 
Private Acts, e.g. Mersey Tunnel Act, 1925, or under Statutory 
Orders, duly confirmed, under authority of Parliament. 

PUBLIC HEALTH ACT, 1936 

Power is given to borrow on the credit of sewage land and plant 
by mortgage thereof. No sanction is required for this purpose. 
(Sect. 310.) The loan must be repaid within 30 years. 

PERIODS OF REPAYMENT 

In order to prevent the establishment of permanent local 
debt, statutes which confer borrowing powers usually specify 
a maximum period within which provision must be made for 
the amount necessary to repay the loans raised. The maximum 
period for repayment of borrowed money is normally 60 years. 
A maximum of 80 years is allowed for the acquisition of land 
under the Small Holdings and Allotments Acts, 1908 to 1950, 
the Housing (Rural Workers) Acts, 1926, 1931, and 1938, and 
under the Housing Act, 1936, other than County Council loans 
for grants, loans, or capital subscriptions to housing associations, 
in which case the period is 50 years. Under the Tramways Act, 
1870, the maximum period is 30 years. Loans for purposes of 
Part V of the Road Traffic Act, 1930, are repayable within such 
period as the Minister of Transport may sanction. It does not 
follow that the local authority will obtain the maximum period 
allowed, because a discretion is left to the sanctioning Govern¬ 
ment Department to fix the period within the maximum, after 
considering the merits of each application. 

The maximum periods are seldom allowed except for land. 
Typical examples of periods granted are shown in the table on 
the next page. 

Under the Local Government Act, 1933, Sect. 215, local 
authorities may borrow to meet their expenses pending receipt 
of rates, precept levies, or other revenues. Under Sect. 216, local 
authorities may re-borrow to pay off loans, providing the period 
of the original loan is not exceeded. A new loan raised to pay off 
the balance of an old loan may not be raised for a longer period 
than the unexpired period of the old loan without the consent of 
the Minister and never for longer than the maximum period 
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allowed from the date of the original loan. Under the Local 
Government Superannuation Act, 1937, administering authorities 
are authorized to use the money which they have in their Funds 
for any statutory borrowing powers. 


Purpose 

Asset 

Term of Years 

t 

I. Education . . . , 

Land 

60 

$P • ♦ • . 

Schools 

50 

19 ♦ • • ♦ ' 

1 

Furniture 

10-15 

2. Waterworks . . . 1 

Land 

60 

1 

99 • ♦ ♦ ♦ , 

Buildings 

40 

99 ♦ ♦ • • 

Mains 

25 

99 • • • • 

Plant 

20 

#9 ♦ • • • 

Equipment 

10 

3. Passenger Transport 

Purchase 

30 

19 • • ♦ • 

Buildings 

30 

II • ♦ • • 

Cars 

! 15 

99 f * • • 

Buses 

10 


BORROWING WITHOUT SANCTION 

There are very exceptional circumstances under which some 
local authorities may borrow without the sanction of a central 
department, viz— 

1. Under powers conferred by Private Act. 

2. Upon security of Sewage Works and Lands. 

Public Health Act, 1936, Sect. 310. 

3. Reborrowing for unexpired portion of original sanction. 

Local Government Act, 1933, Sect. 216. 

4. Financial adjustments. 

Local Government Act, 1933, Sect. 151. 

5. By the City of London. 

6. Working Balances under the Local Government Act, 1933, 

Sect. 215. 

7. By a County Council for lending to a Parish Council. 

Local Government Act, 1933. Sect. 195. 

LIMITATIONS ON BORROWINGS 

Certain enactments have from time to time restricted borrowing 
powers to a specified proportion of the assessable or rateable 
value of the area. These limits were removed by the Local 
Government Act, 1929, Sect. 74 (i), except borrowing for emi¬ 
gration or colonization by a county or county borough councU, 
in which case the net debt outstanding must not exceed the 
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amount of one-tenth of the rateable value without the consent 
of the Minister. 

In other instances limits are made by restrictions upon the 
rate poundage which may be levied in any year, and thus upon 
the annual loan charges. 

Parish Meetings are hmited to a rate of 8d. in the £, including 
expenses incurred under the Adoptive Acts, or such higher rate 
as the Minister may allow. (Local Government Act, 1933, Sect. 

193 ( 5 )-) 

Parish Councils are limited to 8d. in the £ but excluding the 
Adoptive Acts, and allotments, or such higher rate as the 
Minister may allow. (Local Government Act, 1933, Sect. 193 (3).) 

Other Acts limiting rates are— 


Burial Acts, 1852-1906 
Mental Deficiency Act, 1913 

Health Resorts and Watering Places 
Act, 1936; 

Advertising Amenities 
War Memorials Act, 1923 , 

Allotments Act, 1950 

Local Authorities (Publicity) Act, 1931. 

Land Settlement Facilities Act, 1926 . 

Small Dwellings Acquisition Acts, 
1899 to 1923 

Local Government Act, 1948 


8d. in the £ for Parish Councils. 

Eight-ninths of id. for optional 
functions. 

3d. in the £. 

ijd. in the £ for parish councils. 

2d. in the £ for borough and 
urban district councils. 

Jd. in the £. 

I Jd. in the £. 

Jd. in the £ for county councils, 
ijd. in the £ for other 
authorities. 

fid. in £ for entertainments. 



The Local Government Act, 1929, increased by 33J per cent or 
such higher percentage as the Minister may in any special case 
aUow, the maximum in force under any Act. Effect has been 
given to this provision in the above. 


SANCTIONS TO BORROW 

Even where power is given to borrow, it is usually necessary 
to obtain the approval or sanction of a government department. 
Gener^y it is the Ministry of Housing and Local Government 
but other departments sanction as shown below. 


Sanctiofiing Authority 
Ministry of Transport. 

Ministry of Agriculture and Fisheries. 


Purposes 

Tramways and Light Railways . 
(Road Traffic Act, 1930, Part V) 
Agricultural Drainage. 
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I^n the case of Parish CouncHs the consent of the Parish Meeting 
and County CouncU must be obtained prior to and in addition to 
the approval of the Ministry. No approval is required when a 
county council borrows to lend to a parish council. 

As mentioned, the sanction of the central department may be 
obtamed by issue of a Provisional Order, and County, County 
Borough, Borough, Urban District, and Rural District Councils 
may seek powers and sanctions by Private Bill. 

The central sanctioning department may hold a local inquiry 
before giving its consent. Statements must be submitted to the 
central department giving particulars relating to the authority. 
These particulars usually include the following— 

1. Amount of proposed loan. 

2. Proposed period of repajonent. 

3. Area. 

4. Population. 

5. Produce of rate of id. in the £. 

6. Rates levied during past (four) years. 

7. Rateable value. 

8. Existing debt. 

9. Unused borrowing powers. 

10. Margin of powers under restrictions. 

11. If execution of works are necessary— 

(«) Plans. {b) Sections. (c) Estimates. 


METHODS OF BORROWING 

1. Mortages of Rates and Revenues 

2. National Savings Certificates. 

3. Housing bonds. 

4. Debentures. 

5. Annuities. 

6. Stock. 

7. Utilization of sinking funds. 

8. Bank overdraft. 

9. Bills of exchange. 

10. Municipal bank deposits. 

11. Simple deposit notes. 


Methods i to 8 are authorized by general legislation, mainly 
the Local Government Act, 1933. Special powers are required 
for Methods 9 and 10. Method ii is not authorized. 

Mortgage of Rates and Revenues. This is the oldest and still 
the most popular method of borrowing. It was the system 
adopted by the Improvement Commissioners of the eighteenth 
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century. They were empowered to borrow by mortgage without 
central control, but when this method was adopted and continued 
under the Public Health Act, 1875, the Local Government Board 
were given supervisory functions. The Mortgage Deed in pre¬ 
scribed form, duly stamped and sealed, makes a temporary con¬ 
veyance of property and is secured on all the revenues by way 
of security for the loan. Many advantages accrue under the 
system of borrowing by mortgage. An appeal may be made to 
local civic patriotism to encourage citizens to invest surplus 
funds with their native town. The man of small resources finds 
a safe security which keeps his capital intact and secures its 
certain return. His dealings are made directly with the local 
authority, thus saving the chairges of intermediaries. Loans 
falling due for repa5anent can be renewed at a saving in expense. 

On the other hand, mortgages lack the negotiability of other 
securities. The capital is locked up for the term of the bond, 
unless subject to a notice clause, which, from the standpoint of 
the local authority, may create difficulties by a large and sudden 
demand for repayment. The period of the bond may be long or 
short, but may not exceed the period of the sanction. The 
amoimt may be as large as the sanction, or bonds of small 
denominations may be issued. Repayment may be by instal¬ 
ments or one sum at the end of the period. Borrowing by 
mortgage is the usual one authorized imder general statutes. 
One-sum mortgages are sometimes arranged with bankers and 
insurance companies, and the work of registration, etc., greatly 
reduced. Borrowing by mortgage is a convenient form of raising 
money prior to a stock issue and until the money market supplies 
the opportunity to fund the debt at a lower rate of interest. 

The mortgage must be by deed in prescribed form or in form 
to the like effect in accordance with the Local Government Act, 
I 933 » Sect. 205. Fonns of mortgages and transfers have been 
prescribed by the Minister in the Local Government (Forms of 
Mortgages and Transfers) Regulations, 1934. The Public Works 

Loans Acts, 1875 to 194^1 prescribe the form of mortgages for 
loans raised under these Acts. 

The clerk of a local authority is required to keep a Register of 
Mortgages which must be open to public inspection without 
charge. (Local Government Act, 1933, Sect. 207.) 

Provided the amount in default to be not less than /i 000 
apphcation may be made to the High Court for the appoint¬ 
ment of a Receiver upon default by the local authority in 
payment of principal or interest. Lenders are now relieved 
from inquirmg whether the borrowing of money was legal or 
regular or whether the money raised was properly applied and 
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they are not prejudiced by any illegality or irregularity or the 
misappropriation or non-application of such money. Borrowing 
by mortgage is the only method authorized for Parish Councils. 

PUBLIC WORKS LOAN BOARD 

Borrowing from the Public Works Loan Commissioners is a 
niethod of borrowing by mortgage. The Board is the successor 
of the Exchequer Commissioners set up in 1817 to issue Exchequer 
Bills upon government security in order to provide money to 
lend to local authorities for the execution of public works. The 
Board was set up under the provisions of the Public Works 
Loans Act, 1875, to meet the demands of the new impulse given 
to public health administration. The Public Works Loans Act, 
^946, provides for the Commissioners to be appointed by the 
Crown instead of by Act of Parliament. They are twelve in 
number appointed for four years with three retiring each year. 
The Commissioners may issue Local Loans Stock upon the 
national credit. The Commissioners advance money on approved 
security— 

(i) to the smaller local authorities on the security of rates, 
for sanitary works, housing, allotments, etc.; 

(ii) to others, including housing associations, on security 
of property for land, works, and buildings, on the recom¬ 
mendation of the Ministry. 

thus giving them the benefit of the lower interest they pay. 
The rate of interest charged to local bodies is fixed by Treasury 
Minute. Fees, at a rate decreasing with the amount borrowed, 
stamp duties and expenses, are charged against the local 
authority. 

It is customary, in normal times, to lend only to local author¬ 
ities with a rateable value under £200,000. The larger authorities 
can borrow as cheaply and sometimes more cheaply themselves. 
The chief purposes and periods of repayment are— 

Allotments . . .50 years 

Burials . . . . 30 „ 

Housing . . . . 60 ,, 

Sanitation . . . 5 ° »» 

A loan granted to be repaid within a period less than the full 
period may be extended to a period not exceeding the maximum 
if the Commissioners consider that repa5anent with interest is 
fully secured. Regard will be had to the durability of the work. 

A premium is payable upon premature repayment of smns 
borrowed since ist April, 1916, except in respect of Small Dwellings 
loans and under Sects. 92 and 123 of the Housing Act, 1936. 

The Board reports annually to Parliament. 
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SHARE OF NATIONAL SAVING CERTIFICATES PROCEEDS 

The Treasury is authorized to enter into arrangements with 
any local authority whereby one-half of the proceeds of the 
Sales of National Savings Certificates in the area of the local 
authority may be advanced to the local authority for local 
government purposes. The local authority is thereby interested 
in the advertising and extension of the movement. This method 
was started in October, 1920, under powers conferred by the 
Finance Act, 1920, Sect. 59, to assist in the financing of housing 
schemes, but was extended the following year to all purposes for 
which the Public Works Loan Commissioners may lend. The 
process is identical with borrowing under the Public Works Loans 
Act, 1875, and is not restricted to the smaller authorities. 

HOUSING BONDS 

The Public Authorities and Bodies (Loans) Act, 1916, em¬ 
powered local authorities to borrow by means of bearer securities 
with a view to assisting war-time finance. The Act was repealed 
by the Local Government Act, 1933. 

'To help forward the borrowing of the enormous requirements 
of post-war housing special facilities were made permanent by 
the Housing (Additional Powers) Act, 1919, to enable local 
authorities to issue Local Bonds with exceptional privileges 
attached thereto. Housing Bonds are issued under the Housing 
Act, 1936, for a period of not less than five years, and in denomina¬ 
tions of £5, £10, £20, and £100, and multiples thereof. 

Interest on holdings not exceeding £100 may be paid without 
deduction of income tax at the source. The Treasury is author¬ 
ized to fix rates of interest. The Bonds are secured upon all 
the rates, properties, and revenues of the local authority. The 
usual necessity for sealing is dispensed with. Where the applica¬ 
tion of any authority to issue local bonds is approved all their 
securities are raised to the status of trustee securities by the 
Trustee Act, 1925, Sect, i {j>), thus opening a wider field of 
opportunity for investments with the authority. It is under¬ 
stood that stock issued by a municipal corporation will be a 
trustee security only if the population exceeds 50,000 in accord¬ 
ance with the Trustee Act, 1925, Sect, i (w). 

DEBENTURES 

Any authority empowered to levy a rate or precept is author- 
Ked to issue Debentures and Annuity Certificates under the 
Local Loans Acts, 1875 and 1885. A Debenture is a mortgage of 
the local rates. Debenture Stock may also be issued, but only 
It the authority has power under some separate provisions, a 

17—(3.1898) * 
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stip^ation fatal to the wide operation of the facilities afforded bv 
such Stock. There are other limitations to its utihty. Discount 
and expenses of issue cannot be included in the nominal capital 

powers are lost as a result. The Acts pro¬ 
vided that loans should rank in priority of date but this has been 
repealed by the Local Government Act, 1933, Sect. 197 (i), and 
all loans by a local authority after the passing of that Act are 
now charged indifferently on all the revenue of the local authority. 

A debenture issued by a County Council must not be for less 
than £5* _ 

No provision is made for reborrowing, and the sinking fund 
provisions are faulty. Notwithstanding these disadvantages the 
City of London issues Stock under the provisions of these Acts. 

The Trustees Securities Committee, 1928, recommended the 
repeal of the provisions of these Acts but they have been left 
outstanding by the Local Government Act, 1933. 

ANNUITIES 

Borrowing by means of annuities consists of the payment of 
a fixed annual sum to the annuitant. Annuity certificates may 
be terminable or perpetual. The former are limited to a certain 
term of years. The latter are granted in perpetuity, and can be 
redeemed only by repurchase, xisually at great cost. This method 
was popular a century ago in providing an attractive method 
for securing the surrender of the rights and interests of owners 
and shareholders in works of public utihty, such as water and 
gas undertakings which a local authority were acquiring. It 
was a method sanctioned imder the Local Loans Act, 1875, but 
it has become obsolete through more modem methods. Under the 
Statute mentioned, Annuity Certificates must not be for a siun 
less than 

STOCK 

The Metropolitan Board of Works (precursor of the London 
County Council) was the first local body to obtain powers to 
raise money by the issue of Stock (1869). Manchester followed 
under a private act in 1872. When County Councils were estab¬ 
lished by the Local Government Act, 1888, they were empowered 
to issue Stock. A series of Stock Regulations (1891, 1897, 
1901, 1921, and 1932) were issued by the central authorities. 
The Public Health Acts (Amendment) Act, 1890, extended the 
provisions to Urban Sanitary Authorities, and a similar, but 
distinct, code of Regulations issued. 

The Local Government Act, 1933, Sect. 196 (6), enables any 
local authority, except a Parish Council, having power to borrow 
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to raise money by the issue of Stock subject to the consent of the 
Minister. This enables Rural District Councils to issue Stock. 
Metropolitan Borough Councils are not empowered to issue Stock. 
The Local Authorities (Stock) Regulations, 1934* have been 
issued by the Ministry. These supersede former Regulations and 
apply to all authorities, including County Councils. 

A local authority must first have statutory power to issue 
Stock. This may be under a Local Act, or imder the Local 
Government Act. 1933. If they have the necessary authority 
they may proceed under the provisions of a Private Act, the 
Local Loans Act, 1875, or the Stock Regulations. Under the 
Stock Regulations a Consent Order from the Minister is necessary 
for the creation of Stock. Except in those rare instances where 
it is not necessary, sanction to borrow must first have been 
obtained and the period or unexpired period of the sanction must 
be at least as long as the minimum period within which the Stock 
is to be repaid. The Consent Order authorizes the issue, specifies 
the sanctions concerned, and fixes the rate of interest and date of 
redemption. The Sinking Fund contributions are stipulated, and 
it is stated whether the Fund is to be accumulating or non¬ 
accumulating. 

Special permission is required to issue at a price less than 
95 per cent. More than one class of Stock may be issued, but all 
issues of any one class must be upon the same terms except price 
of issue. Expenses of issue and discount may be added to the 
sanction. The Stock may exist for a longer period than the 
sanction so long as redemption provisions are maintained. The 
security of Stock is all the rates, properties, and revenues of the 
authority, but charges may be allocated to the appropriate 
revenue accounts. Separate accounts must be kept of each 
borrowing power exercised, and a separate sinking fund main¬ 
tained for each. Stock Certificates may be Nominal or Bearer. 
Sinking Funds may now be utilized for new borrowing powers, 
and thus the expense and labour of new issues economized. 
Annual returns in the prescribed form must be made to the 
Minister. A decision has to be made whether the issue is to be 
public or private. In the latter case the banker or an issuing 
house takes the whole issue at a fixed price and sells at the best 
price obtainable. The Stock Exchange will not deal with private 
stock issues exceeding ;^25o,ooo. 

A resolution would be passed creating the Stock and fixing 
the period (maximum 60 years). The price of issue would also be 
decided upon. All Stock must now be transferable by instrument 
in wnting and not in the books of the Registrar. (Local Govern¬ 
ment Act, 1948, Sect. 125). The local authority may make the 
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bankers (usually the Bank of England) their registrar, or may 
deal with the Stock themselves. The issue may also be floated by 
the local authority itself or placed in the hands of an issuing 
company (usual charge J per cent). Underwriting (usual charge 
I per cent) prevents the consequences of having any under- 
subscribed part of the issue falling on the local authority. Stamp 
Duty is payable at J per cent, and Loan Capital Duty 2s. 6d. per 
cent. A local authority may agree to a composition for Transfer 
Duty at 4s. per cent. A prospectus would be published giving 
full details of the terms of issue, price, period, rate of interest, 
dates of payment of calls and of interest, and all necessary facts 
about the local authority. The intention to offer Stock for public 
subscription would be advertised, and the place and date stated 
for the acceptance of applications for allotment. Letters of 
Allotment or Regret would be issued subsequently, and it is 
desirable to eUminate “stags,” if possible. In the case of boroughs 
with a population of 50,000, and all counties. Stock issues are 
trustee securities. 

ADVANTAGES AND DISADVANTAGES OF STOCK 

Borrowing by the issue of Stock facilitates the raising of large 
sums in one operation and at a comparatively low rate of interest. 
The borrowing may be for a long term, and there can be no 
sudden demand for repayment as with certain mortgages. The 
use of Sinking Funds for reborrowing minimizes work, and is 
economical. The capital of the holder is not locked up, as with 
a mortgage, for Stock is freely saleable on the market. On the 
other hand, the initial cost is heavy, although this may be 
saved ultimately in interest charges. An issue of Stock is a 
risky and highly technical operation, and its failure reacts upon 
the reputation of the authority. Another difficulty is the constant 
necessity of seeking channels of lucrative and secure investments 
for Sinking Fund accumulations unless these can be utilized in 
lieu of new borrowings. Then, again, stock issues are changing 
in their character. Thirty years ago it was quite the custom 
to issue stock for sixty years. A flotation was then worth 
the expense and trouble. Nowadays, stock issues are often for 
twenty or thirty years, and it is doubtful whether they are to 
any great extent an economical method of obtaining money. 

USE OF SINKING AND REDEMPTION FUNDS 

WTien local authorities borrow by an issue of stock the Regu- 
lations require that a Sinking Fund shaU be created to make 
adequate provision for the redemption of the stock witto 
the prescribed period for the borrowing powers exercised. 1 he 
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"prescribed periods" vary with the nature of the capital works 
and may be for shorter or longer periods than that for which the 
stock is issued. Stock may be cancelled at any time out of this 
fund. So long as the provision is made, the stock need not be 
actually repaid. There are thus considerable sums in these funds, 
and they need not be idle, but may be invested in certain 
securities. For many years it was considered inadvisable for a local 
authority to invest these funds in their own securities, but this 
trepidation has now been overcome and, provided the proper 
sanction has been obtained, a local authority may now utilize its 
own Sinking Funds in place of new borrowings. A Select Com¬ 
mittee reported in 1909 that the system was unobjectionable 
if properly safeguarded and that it afforded an economical and 
convenient method of borrowing. For superannuation fund and 
certain other purposes it is authorized without private legislation. 
If a local authority "pools" its various funds, considerable 
amounts are set free for use as new capital in this way. Expenses 
of borrowing, such as stamp duties, are avoided. 

BANK OVERDRAFTS 

Local authorities have not the unfettered power of private 
depositors to overdraw their banking accounts. Sever^ legal 
decisions have been made upon this issue. The Tenby Case 
{A.~G. V. de Winton, [1906] 2 Ch. 106) decided that not only was 
the overdraft illegal, but also the pa5nnent of interest thereon. 
The Tottenham Case, 1909, decided that the repayment of an 
illegal overdraft was also illegal. Post-war conditions greatly 
hampered local authorities because of their inability to meet 
their larger liabilities before current revenue started to flow in, 
and their inability to create a fund out of previous rates or borrow 
by overdraft. Hence the Local Authorities (Financial Provisions) 
Act, 1921, was passed to legalize an overdraft for a temporary 
working balance generally, as had been provided for education 
in an Act of 1903. Sanction of the Ministry was required, and 
the loan had to be repaid within the same financial year. The 
Rating and Valuation Act, 1925, Sect. 12 (2), empowered the 
treasurer of a local authority to make temporary advances 
pending the receipts of rates and legalized the payment of interest 
thereon. Where the local authority made a banker its treasurer 
this provision legalized an overdraft in such cases. 

The provisions were repealed by the Local Government Act, 
I 933 » which authorized a local authority to borrow by way of 
temporary loan, or overdraft, without consent of any sanctioning 
authority, any sums they require for a working balance pending 
the receipt of current revenue. (Sect. 215.) 
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The loan need not now be raised from the Treasurer. The 
expenditure must have been taken into account in the estimates 
made for the period. If a sanction is subsequently obtained, the 
period of the loan will operate from the raising of the overdraft 
and not from the raising of the loan. 


BILLS OF EXCHANGE 

Local authorities have no general power to issue money bills 
or promissory notes. Money bills are promises to pay a certain 
sum at a fixed date, and those who have recourse to this method 
sell bills of fixed denominations at the best figure they can obtain. 
The exercise of this power requires considerable knowledge of the 
money market and the technicalities of public finance, and would 
be a considerable danger if in general use in unskilled hands. 
Great danger exists because loans raised in this manner are 
secured, if at all, upon a security which may not be permanent. 
New bills may be floated to pay off a previous issue, and thus 
create a permanent debt. In the hands of the larger authorities 
this method has many advantages. Large sums may be obtained 
in a very short time and utilized in the interim until an issue of 
Stock or the receipt of ordinary revenues. It also prevents over- 
borrowing for a lengthy period for purposes which cannot be 
precisely measured when first the money is required. When the 
debt is subsequently funded the balance can be repaid. 

Special legislative sanction must be obtained to enable money 
bills to be issued. The London County Council and the Glasgow 
City Council were the pioneers of this method in 1896. Other 
large municipalities, e.g. Liverpool, have subsequently followed 
suit, but Parhament is very loath to extend the power. 

The Bank of England have revised the conditions under which 
they will deal with the issue of these BiUs. They must not be for 
a longer period than six months. There must be a lapse of thirty 
days between the maturity of one issue and a new issue. Seven 
days' notice must be given of an intention to issue and the results 
of the flotation must be published within three days. 


MUNICIPAL BANK DEPOSITS 

In order to attract War Loans the City of Birmingham com¬ 
menced to accept loans on deposit in 1916. In three 
^o 000 depositors had deposited £500.000. The success of the 
experiment encouraged the city authorities to continue the 
process for civic purposes, and the powers were obtained by 
special Act in 1919- The Birmingham Municipal Bank has 
proved an unqualified success. One-half of the invested deposits 



BORROWING POWERS 


501 


are in trustee securities, including War Stock, the remaining 
moiety being used for general municipal purposes. 

As a comparatively low rate of interest is paid, a cheap loan is 
obtained at a low cost. A Bill introduced by Mr. Scurr in 1926 
to make the power general failed to pass the House of Commons, 
and a Departmental Committee reported unfavourably to its 
extension. Although Birkenhead and Cardiff obtained these 
powers in 1930 they have not put them into operation because, 
unlike Birmingham, they will be subject to Government Regula¬ 
tions. Glasgow was refused powers in 1935. The Joint-stock 
Banks and Trustee Savings Banks oppose the practice as an 
invasion into their rights and functions. The Post Office Savings 
Bank also provides almost identical facilities to depositors. 
Barnsley has adopted the Scottish method of making members 
of the Council the Trustees of a Trustee Savings Bank. 

SIMPLE DEPOSIT NOTES 

Some local authorities accept loans upon the issue of a Deposit 
Receipt. The only legal sanction appears to be that the Finance 
Act, 1899, Sect. 8, expressly excludes from stamp duty for a 
loan on capital “any County Coimcil or municipal corporation 
bills repayable not later than twelve months from their date 
or any overdraft at the bank or other loan raised for a merely 
temporary purpose for a period not exceeding twelve months." 
An undertaking is usually given to exchange the receipt for a 
duly executed mortgage deed upon request. 

INTEREST RATES 

The rate of interest payable on loans in normal times is affected 
by the method of borrowing. Short-term loans such as Bills are 
cheaper than long-term loans such as Stock. Similarly, a higher 
rate is payable for long-term mortgages compared to short-term 
mortgages. 

REPAYMENT OF LOANS 

Local authorities are not permitted to maintain a permanent 
debt liability, but have to make provision for repayment. The 
principle is a very good one for local authority finance, as it makes 
municipal investments, which are always very secure, have a 
stronger appearance of security to the investor. In 1902 a Select 
Committee on Repayment of Loans (Grant-Lawson Committee) 
was appointed and reported in favour of the practice of redemp¬ 
tion provision. It was also pointed out that the method of 
repa5^ent, as well as the type of asset, was an important factor 
in fixing the period of repayment. 
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METHODS OF REPAYMENT 

The method of borrowing will generally fix the system of 
repayment. Bills of Exchange must be repaid in one sum at 
maturity; bank overdrafts are automaticdly repaid by the 
receipt of revenue. Annuities automatically expire imless they 
are perpetual, in which case they can be redeemed only by 
purchase. Deposits are repayable on demand, but may be 
repaid out of other deposits. 

For the more usual methods of borrowing the principal modes 
of repayment are— 

1. The Fixed Instalment System. 

2. The Terminal Annuity System. 

3. The Sinking Fund System. 

4. Partly by one of the above methods and partly by another 
or others of them. 

The Fixed Instalment System of repayment con.sists of equal 
instalments of principal, together with interest on the outstanding 
balance. The revenue charges decrease with each payment. It 
has the great advantages of simplicity of accounting and 
cheapness. The charges to revenue are heavier in the earlier years. 
It is therefore advantageous where an asset is purchased which 
will wear well during the initial period, but becomes a charge on 
revenue for repairs later. It is not so satisfactory if the asset is non- 
remunerative in the earlier years. Lenders, as a rule, do not like 
repayments in varying amounts as is necessary by this method. 

The Terminal Annuity System repays the loan by equal in¬ 
stalments of principal and interest combined. The periodical pay¬ 
ments, and therefore the revenue charges, are equal in amount, 
but principal repayments increase and interest decreases through¬ 
out the period. Smaller authorities favour this method because 
of its simplicity and the uniform periodical payments. 

The Sinking Fund System provides for the pajroent of instal¬ 
ments into a fund which will provide the requisite pm at the 
end of the loan period to redeem the debt. The name is borrowed 
from the system adopted by the Government for the reduction 
of the National Debt. Sinking Funds may be— 

1. Non-accumulating. 

2. Accumulating. 

Non-accumulating Sinking Funds are simple in operation 
The amoimt of the loan is divided by the period, and the quotient 
is the annual contribution to the fund to redeem the debt at the 
end of the period. Any interest on the investment of the fund, 

in this case, goes to revenue. 
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The Accumulating Sinking Fund is more technical. The 
annual contribution to the fund is the amount which, together 
with compound interest on the accumulated balance, will provide 
a sufficient sum to redeem the loan. The interest or an equivalent 
sum is therefore paid into the fund. This is the method prescribed 
in the Stock Regulations for the repayment of Stock. 

The amount in a sinking fund may be utilized for new capital 
purposes in lieu of new borrowings. Stock may be purchased 
for cancellation out of the fimd whenever the opportunity occurs 
and the market is favourable. The amount standing to the credit 
of the fund must be invested in statutory securities- A difficulty 
to be faced is the necessity to find secure and lucrative investments 
for the accumulations. Dealings in investments are highly techni¬ 
cal, and may lead to loss unless carefully watched and handled. 

The loan sanctioning authority may authorize conditionally 
or otherwise the suspension of payments into a sinking fund in 
respect of money expended for constructional purposes of a 
revenue-producing imdertaking during the unremunerative 
period, or five years, whichever is shorter. 

An Order (S.I. No. 215/52) has been issued by the Minister 
fixing 3 per cent as the prescribed rate for interest accumulations 
to a Sinking Fund. 

An outstanding loan may be paid off at any time out of a sinking 
fund, provided, in the cases of an accumulating fund, that a sum, 
equivalent to the amount of interest which the amount paid off 
would have brought in as interest, is paid into the fund annually. 

CONSOLIDATION OF LOANS 

The keeping of separate funds for their numerous loans 
becomes very burdensome to the larger authorities. Amalgama¬ 
tion of them all into one comprehensive fund is called consolida¬ 
tion of loans. There are no general powers for this purpose, 
and it is necessary to obtain power by special Act, as Torquay 
did in 1923. (A mortgage pool consisting of the consolidation of 
loans on mortgage only is possible.) Loans are not earmarked to 
particular borrowing powers and interest charges are equalized 
by calculating an average rate based on the loans outstanding 
haying regard to current rates. Departments of a local authority 
welcome the scheme when the average rates are lower than 
current rates, but dislike the necessity of having to pay higher 

avoid this difficulty whilst the average rate must be 
charged to the account, the current rate may be used for costing 
purposes. It is anticipated that general powers, on the lines of 
the Leeds Scheme, 1926, wiU be extended to the larger authorities 
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in the near future. It is a great administrative boon to abolish 
numerous separate Sinking Funds. 

The principal purposes for which the various local authorities 
may borrow are shown below— 
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Allotments .... 


X 

X 

X 


X 

Ambulances 

X 

X 





Art galleries 


X 

X 

X 


X 

Baths and wash-houses . 

X 

X 

X 

X 

X 

X 

Bridges .... 

X 

X 

X 

X 



Burial grounds and cemetries. 


X 

X 

X 

X 

X 

Children Act ... 

X 

X 





Debt consolidation 

X 

X 





Education .... 

X 

X 





Emigration .... 

X 

X 

X 




Entertainments 


X 

X 

X 

X 


Esplanades .... 


X 

X 

X 



Financial adjustments . 

X 

X 

X 

X 

X 

X 

Fire prevention 

X 

X 





Gymnasia .... 

X 

X 

X 

X 

X 

X 

Homes and Hostels 


X 




1 

Housing . . . . 


X 

X 

X 

X 


Inebriates homes . 

X 

X 

X 




Land and buildings 

X 

X 

X 

X 

X 

X 

(authorized) 







Libraries 

X 

X 

X 

X 



Light railways 

X 

X 

X 

X 

X 


. Markets 


X 

X 

X 

X 


Mental deficiency . 

X 

X 




Y 

Museums 

X 

X 

X 

X 



Open spaces 

X 

X 

X 

X 


X 

Parks and gardens 


X 

X 

X 



Police stations 

X 

X 





Public health 

X 

c 

X 

X 

X 

Y 

Public improvements 


X 

X 

X 



Private street works 
Reborrowing 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Roads 

X 

X 

X 

A 



Small holdings 

X 

X 





Small dwelling acquisition 

X 

X 

X 

X 

c 

X 

Street lighting . • 

X 

X 

X 



Town and Country Planning 

X 

X 




X 

Tramways . - • 


X 

X 

V 

X 

X 


Water supply . 


X 


If 

X 


Weighing machines 

• X 

X 

X 





c = certain only 
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RETURNS AS TO LOANS 

The practice previously common under local Acts of requiring 
returns as to loans issued has been extended generally to all 
local authorities under Sect. 199 of the Local Government Act, 
1933. The clerk must make this return to the Minister within 
one month after request. A fine of £20 is incurred in default and 
the return is enforceable by mandamus. An annual return is 
made. The Minister may direct by order that a local authority 
in default of any statutory requirement shall carry out those 
requirements, such order being enforceable by mandamus. 

The provisions previously applicable only to County Councils 
requiring, where loans are raised for a particular account, for 
the service of the loan to be charged to that account, has been 
made applicable to all authorities. Loans raised, but not required 
for the purpose for which borrowed, may be applied to any 
capital purpose with consent of the Minister, subject to any con¬ 
ditions he may impose. This does not apply to loans from the 
Public Works Loan Commissioners. 

THE LOCAL AUTHORITIES' LOANS ACT, 1945 

As part of the Government's post-war borrowing policy this 
Act provided for all local authorities to obtain their loans through 
the Public Works Loan Commissioners, although Treasury Regu¬ 
lations could prescribe exemptions by directions as to sources, 
manner and purpose of borrowing. The Act was allowed to lapse 
from the end of 1952. 

BORROWING (CONTROL AND GUARANTEES) ACT, 1946 

This Act regulates all borrowing of money. The Capital Issues 
Committee and the Public W^orks Loan Board are continued. 
Consent of the Treasury is necessary to borrow money. Exemp¬ 
tions include loans up to ^^10,000 (raised to £50,000 by the Control 
of Borrowing Order, 1947) from the same source in any one year 
and borrowing by a local authority for temporary purposes 
pnding the receipt of revenues, providing the expenditure is not 
for capital purposes and is repayable not later than one month 
after the end of the accounting period. The amount outstanding 
for this latter purpose must not at any one time exceed one-half 
of the total income for the accounting period. 

Local authority borrowings are dealt with by the Treasury 
direct, and not, as hitherto, by the Capital Issues Committee. 

L0C4 and Other Authorities (Transfer of Stock) Regulations, 
1949 - These Regulations put into effect the provision of the Local 
Government Act, 1948, that stock should be transferable only by 
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instrument in writing and not in any other manner. Registrars of 
stock may close the register for a period prior to payment of divi¬ 
dends or strike a balance not more than 37 days before the date of 
payment. Personal representatives of a deceased stockholder may 
be required to execute an instrument of transfer upon trans¬ 
mission. No notice of trust must be recognized by a registrar. 



CHAPTER XXIV 

RATING AND VALUATION 

Taxes are a portion of private wealth exacted compulsorily 
from individuals by the State to meet expenditure necessary to 
carry out the functions of government. 

Rates are a charge levied compulsorily by a local authority, the 
proceeds of which are applicable to public local purposes. They 
are leviable on the basis of an assessment made normally upon the 
occupier in respect of the net annual value of occupied property. 
The present system of rating is based theoretically on the 
assumed annual letting value of real property, and does not take 
into account personal property or income. Originally personal 
as well as real property was rateable, but personal property was 
exempted by the Poor Rate Exemption Act, 1840. 

I 

HISTORICAL 

Many of the functions now undertaken by the civil authorities 
were originally performed by the Church, e.g. care of the sick 
poor, and for these services Church Rates were levied. The first 
civil rates were the Sewers Rates of the fourteenth century. The 
Poor Rate came after the dissolution of the monasteries in the 
sixteenth century. Highway Rates appeared about the same 
time. 

THE OVERSEER OF THE POOR 

The Overseer of the Poor was the person or authority respon¬ 
sible for the making, collection, and recovery of the Poor Rate 
prior to the operation of the Rating and Valuation Act, 1925. 
The office dated from i 55 ^» ^^^d became a permanent feature of 
local government in 1601. In 1834 the duties of the Overseers 
with reference to the administration of Poor Relief, which they 
had administered for two centuries, were transferred to the Board 
of Guardians. On the ist April, 1927, the offices of Overseer 
and Assistant Overseer were abolished imder Sect. 62 of the Rating 
and Valuation Act, 1925. 

Since the Union Assessment Committee Act, 1862, several 
Government Bills were introduced into Parliament (1867, 
i 873>_ 1876, 1877, 1878, 1879, 3.nd 1904) for the purpose of 
securing a imiform rating valuation, but none of these BUls was 
successful. The Act of 1925 was foreshadowed by the Reports of 
the Royal Commission on Local Taxation of 1898-1901 (the 
Balfour of Burleigh Report). and the Departmental Committee on 
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Local Taxation of 1912-14 (the Kempe Report). Indeed its 
history may be taken back to Goschen's Act, which conferred 
on London the Valuation (Metropohs) Act, 1869. 

In 1923 the Government prepared a Draft Bill which was the 
subject of considerable criticism. The Bill proposed the aboli¬ 
tion of (i) the Assessment Committees of Poor Law Unions; 
(2) Overseers and Assistant Overseers; (3) the Parish as a rating 
authority; {4) County Rate Basis Committees; (5) the Income 
Tax Commissioners so far as they settle assessments for Schedule 
''A'* and Inhabited House Duty; (6) the collection through the 
Guardians of the County Rate. Some important alterations in, 
and omissions from, the Bill were made before it finally reached 
the Statute Book as the Rating and Valuation Act, 1925. 

RATING AND VALUATION ACT, 1925 

This Act is intituled: "'An Act to simplify and amend the 
law with respect to the making and collection of rates by the con¬ 
solidation of rates and otherwise, to promote uniformity in the 
valuation of property for the purpose of rates, to amend the law 
with respect to the valuation of machinery and certain other 
classes of properties, and for other purposes incidental to or 
connected with the matters aforesaid/' 

The Act effected changes in the administrative machinery of 
the then existing law relating to the making and levying of rates, 
and the valuation of property for rating purposes. To this end 
the historic office of overseer of the poor was abolished; the 
admittedly misleading term of '‘poor rate" disappeared; the 
parish ceased to be the statutory unit of rating: and the long 
association of assessment work with the Poor Law was also 
ended. 

The Eighth Schedule contains a list of 46 enactments, covering 
a period of over 300 years—from the Great Act of 43 Elizabeth, 
1601, to the Agricultural Rates Act of 1923—which were repealed 
in whole or in part. But the principles of valuation were largely 
unaffected, as also to a lesser extent the law relating to the actual 
collection of the rates. 

GENERAL SCHEME OF THE ACT 

The provisions of the Act may be summarized as follows— 

(i) To transfer all powers and duties in relation to the making 
and collection of rates from overseers to the councils of county 
boroughs, non-county boroughs, urban districts, and rur^ 
districts—who are called “rating authorities,” whilst their 
boroughs and districts become the “rating areas”; 



RATING AND VALUATION 509 

(ii) to simplify the procedure governing the making and 
collection of rates and issuing of precepts, and, in particular, 
to provide for the consolidation of rates in urban arqas, with 
consequential simplification of accounts; 

(iii) to provide for the appointment of new assessment author¬ 
ities acting for areas consisting of one or more entire rating 
areas; and 

(iv) to promote uniformity of valuation, more particularly— 

(а) Through the action of assessment committees, county 
valuation committees and a central valuation committee; 

( б ) by introducing the principle of quinquennial revision 
of valuation lists; and 

(c) by enabling rating and valuation authorities to require 
returns from owners and occupiers of property, and prescribing 
a uniform scale of deduction to be made from the gross value 
of houses, land, and buildings in order to arrive at the rateable 
value. 

(v) To provide for rating of owners of certain properties 
instead of occupiers; 

(vi) To amend the method of precepting by county councils; 

(vii) To authorize the allowance of discount for prompt 
payment of rates; and 

(viii) In addition as from ist April, 1928 or 1929— 

(а) To extend to agricultural buildings the 75 per cent 
relief from rates previously enjoyed temporarily by agricultural 
land, and made permanent by the Act; the combined effect 
of the Local Government Act, 1929, and the Agricultural 
Rates Act, 1929, is that agricultural land and buildings were 
completely de-rated as from ist April, 1929; and 

(б) to effect the de-rating of certain kinds of machinery and 
plant by specifying what classes are to be treated as forming 
part of the hereditament. All other machinery and plant are 
to be disregarded in making valuations. Briefly, motive 
machinery is rateable, wherever process machinery is not. 

THE AUTHORITIES UNDER THE ACT 

The authorities set up under the Act were: (i) The rating 
authorities (urban and rural) and their committees; (2) the 
assessment committees; (3) the county valuation committees; 
(4) the central valuation committee; (5) the Minister of Health. 

AMENDMENTS OF THE ACT 

Since the passing of the Act, the two Acts of 1928, and the 
Local Government Act, 1929, the Agricultural Rates Act, 1929, 
and the Rating and Valuation Acts, 1932, 1937, 1938, and 1940 
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have been passed. In future, therefore, it may be convenient to 
refer to these Acts, together with the principal Act, as the Rating 
and Valuation Acts, 1925 to 1948. 

PART I 

Rating 

RATING AUTHORITIES 

In place of the parish as the statutory rating unit, rural rating 
areas (rural districts) and urban rating areas (county and non¬ 
county boroughs and urban districts) are adopted for purposes of 
the Act. 

Simplification of administration was effected and clerical work 
lessened by reducing the operating authorities in rural areas from 
12,882 to 688, and in urban areas from 2,664 to 1,119. Ihe 
parish is retained as a sub-unit of rating, and a separate section 
of the list (separately totalled) is assigned to each parish. 
(Sect. 21 (2).) 

As from the appointed day (ist April, 1927) all the powers 
and duties of overseers in relation to the “making, levying, and 
collection of rates,” and of any other person possessing powers 
under a local Act in that behalf, were transfened to the rating 
authorities. 

RATING COMMITTEES 

Power is given to the rating authority, enabling them to 
appoint a committee for the purpose of their powers and duties 
under the Act. The powers of such committee are subject to 
the same restrictions as in the case of committees appointed 
under Sect. 85 of the Local Government Act, 1933. 

It will thus be seen that the rating authority may authorize 
the rating committee to exercise any power possessed by the 
council under the Act, other than that of raising a loan or making 
a rate. 

PROVISIONS AS TO PRECEPTS 

All other local authorities, who derive income from the levying 
of rates, precept upon one or more of the appropriate rating 
authorities for their requirements. 

LEVY AND REVISION OF GENERAL RATE 

From the date of the first new valuation list, the rating author¬ 
ity, in lieu of the poor rate and any other rate which they had 
power to make, were required to make and levy for their area a 
consolidated rate termed “the General Rate. In boroughs 
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and urban districts a consolidated general rate was substituted 
for the various rates which formerly existed. In rural areas there 
is a general rate and special rates levied on those districts 
separately chargeable with special expenses as from the appointed 
day (ist April, 1927), if any. (Act, 1925, Sect. 2.) 

Where a special rate for any half-year is less than £10 or less 
than a penny rate it must be levied as an additional item to the 
General Rate. 

Amounts other than Special Rates chargeable separately on 
any part of a rating area are to be levied as an additional item 
of the general rate in that part of the area. (Sect. 2 (5).) 

Subject to certain provisions every general rate is to be at a 
uniform amount per pound on the rateable value of each heredita¬ 
ment in the area. 

EXEMPTIONS FROM FULL RATEABILITY 

The Rating and Valuation Act, 1925, provided that all the 
enactments relating to the poor rate which were in force at the 
commencement of the Act shall so far as not repealed by the 
Act apply to the general rate. These Acts and exemptions are 
dealt with later. (Sect. 2 (3).) 

OPERATIONS AND INCIDENCE OF RATE 

A Special Rate on each parish or part of a parish separately 
charged with the Special Expenses under the Public Health 
Act, 1936, or the Lighting and Watching Act, 1833, has the same 
incidence as a Special Expenses Rate under the Public Health 
Act, 1936. (Sect. 308 (i).) 

Rating Authorities are enabled to make rates without the 
formality of allowance by Justices. 

An amendment was made in the definition of “ the period of 
the rate." The contribution of an outgoing or incoming rate¬ 
payer to the General Rate of a half-year will correspond exactly 
with the portion of the half-year during which he is in occupation. 

RATE MADE RETROSPECTIVE 

The gap, if any, between the end of one rate and the making 
of the next, is abohshed, and the ratepayer pays his proper 
proportion of the rate, according to the number of days in the 
rate period that he has been in occupation. (Sect. 4.) 

AMENDMENT OF RATE 

The Act provided that the rating authority may at any time 
make such alterations in a rate as apjjear necessary, in order to 
make the rate conform with the provisions of the Act, and any 
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other enactments relating thereto. In particular the rating 
authority may— 

{a) Correct any clerical or arithmetical error in the rate. 

{b) Correct any erroneous insertions or omissions or any 
misdescriptions. 

(c) Make such additions to, or corrections in, the rate as 
appear to be necessary by reason of— 

(i) Any hereditament, newly erected or unoccupied at the 
time of the making of the rate, coming into occupation; (ii) 
any change in the occupation of any hereditament; (hi) any 
property previously rated as a single hereditament becoming 
liable to be rated in parts. 

Sub-sect. (2) of Sect. 5 provides that every amendment made 
under paragraph {a) or paragraph (b) above shall have effect as 
if it had been contained in the rate as originally made. 

This is now Sect. 35 of the Local Government Act, 1948. 

PUBLICATION OF RATE 

Sect. 6 provides that notice of every rate shall be given by 
the rating authority within seven days after the making thereof, 
and that the rate shall not be valid unless notice thereof is duly 
given in the manner for the time being required by law. Any such 
notice may, if the authority think fit, be given in one or more of 
the three following courses, viz.— 

(a) Publication by notice on church doors under Sect. 2 of 
the Parish Notices Act, 1837. 

(b) Publication by notice in some public or conspicuous place 
in each parish. 

(c) Publication by newspaper advertisement. 

THE DEMAND NOTES FOR RATES 

Sect. 7 requires the demand note to include information with 
regard to the following matters— 

(а) Situation and description of the property. 

(б) The rateable value, and, where it differs from the rateable 

value, also the net annual value. 

(c) The amount in the pound at which the rate is charged. 

(d) The period in respect of which the rate is made. 

(e) The amounts in the poimd which are being levied for the 
purposes respectively of the rating authority, and of each author¬ 
ity by which a precept has been issued to the rating authority. 

(/) The amount, if any, in the poimd which is being levied 

as an additional item of the rate. 

(p) The amounts in the pound which are being levied for such 

of the principal services administered respectively by the rating 



RATING AND VALUATION 5^3 

authority and the authorities by which precepts have been issued 
to the rating authority as may be prescribed. 

The information specified in paragraphs (a), (b), (c), {d), and 
(e) above shall be included in the demand note for a special rate. 

DISCOUNTS ON GENERAL RATES 

Sect. 8 authorizes the rating authority, if they think fit, by 
resolution, to direct that an allowance by way of discount for 
prompt payment, not exceeding two and a half per cent, may 
be made on the amount due in respect of any general rate from 
every person who pays the net amount due before such date as 
the rating authority shall prescribe. Suitable forms of schedules 
have been prescribed. Discount must not be allowed to com¬ 
pounding owners. 

The rules under the Act permit a combined demand note which 
will include water or other rate, rent, or charge payable to the 
rating authority. 

PAYMENT OF RATES BY INSTALMENTS 

The Poor Rate Assessment and Collection Act, 1869, provides 
that, where a rate is made for a period exceeding three months, 
the Rating Authority may declare it payable by instalments at 
specified times, and, if so, each instalment should only be enforce¬ 
able as and when it falls due. A verbal demand suffices to cover 
an instalment provided that the original demand has been made. 
{Walton-on-ihe-Hill Overseers v. Jones, [1893] 2 Q.B. 175.) 

THE GENERAL RATE 

The general rate is made, levied, collected, and recoverable in 
the same manner as the poor rate, and all the enactments relating 
to the poor rate, so far as not repealed by the Act are applied to 
the general rate, provided— 

(i) The provisions of Sect. II of the Poor Relief Act, 1814, 
which empowers justices in petty sessions, with the consent 
of the parish officers, to discharge poor persons from payment 
of the poor rate, cease to apply. The Act grants the power of 
remitting payment of the general rate to the rating authority. 

(ii) The justices are not to issue a warrant of commitment in 
default of distress for non-pa5nnent of the general rate against 
any person who proves that his failure to pay is not due to 
wilful negligence or culpable neglect. Inquiry into a defaulter's 
ability to pay must be made in his presence and a warrant of 
arrek may be issued for this purpose. A written statement may 
be required from employers in evidence of a defaulter's wages. 
The Justices may remit rates in such cases. (See Money Payments 
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(Justices Procedure) Act, 1935, and Home Office Circular dated 
8th November, 1935.) 

EXCUSAL OF PAYMENT OF RATES 

In addition to the provisions mentioned above Sect. 2 (4) 
authorizes the Rating Authority to reduce or remit payment of 
rates on account of the poverty of any person liable for payment. 

During the war, 1939-45, cases of hardship arising out of war 
conditions were dealt with by remission of rates under Sect. 2 
{4) under the authority of Circular 2215, Ministry of Health 
(22nd November, 1940) which related to premises completely 
demolished and uninhabitable by reason of structural damage, 
destruction of essential services, proximity of unexploded bombs, 
and premises slightly damaged. 

PROVISIONS AS TO PRECEPTS 

Sect. 9 (i) makes provision for precepts under any enactment 
being sent to the rating authority. 

Sect. 2 (4) directs that “where any amount, other than an 
amount which falls due to be raised by means of a ‘special rate,‘ 
is, by virtue of any precept or otherwise, chargeable separately 
on any part of a rating area, the rating authority shall levy that 
amoimt on that part of the area together with, and as an addi¬ 
tional item of, the general rate.” 

Sect. 9 (2) (c) provides that the amount due under a precept to 
the County authority by which it was issued shall be the amount 
produced by the rate of the amount in the pound specified therein, 
and the rating authority shall make a payment in accordance 
with the requirements of the precept on account of the amount 
due thereimder. Interest at 6 per cent per annum accrues on 
all instalments unpaid after six weeks from the commencement 
of the period in respect of which the precept was issued. This is 
known as the “poundage” system of percepting. It is optional 
on parish authorities who may still call for lump sums. 

Sect. 9 (2) (i) provides that for the purpose of enabling coimcils 
of counties to issue the precepts the following arrangement shall 

apply— 

Every rating authority, not being a county borough, must, 
before ist February in each year, transmit to the County Council 
an estimate of the amount, calculated in the prescribed manner, 
which would be produced in the next financial year by a rate of a 
penny in the pound levied in the rating area or part thereof, as 
the case may be, if provision were not made by the said Part II 
of the Second Schedule for any such relief as aforesaid which 
operates only in an urban rating area. The aggregate amount of 
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the payments required by the precept shall not exceed the sum 
which a rate of the amount in the pound therein specified would 
produce on the basis of the estimate for that year. 

levy of general rate 

Sect 2 (3) provides that every general rate, subject to the 
provisions of the Act, is to be levied at an uniform amount per 
pound on the effective rateable value of the property liable. 
Differential rating of special properties (e.g. reservoirs, etc.) is to 
be effected by means of a reduced rateable value (see Sect. 22 
and Second Schedule), and by this means it becomes possible to 
maintain an uniform rate in the pound. 

The total amoimt produced by the specified rate poundage 
must be paid over to the precepting authority and any surplus 
or deficiency adjusted in the next precept. 

COST OF LEVY AND COLLECTION OF RATE 

Sect. 9 (4) authorized the Minister to make Rules specifying 
how and to what extent the cost of the collection of a rate and 
other expenses should be treated as deductions in ascertaining 
the amoimt produced by the rate. The Rating and Valuation 
(Product of Rates and Precepts) Rules, 1938 and 1948, provided 
that, in calculating the product of the rate, the cost of collection 
should be deducted from the gross rate income. The Rate 
Accounts Order, 1926, requires the keeping of a “Cost of Rate 
Collection “ Account which is closed by transfer to the Rate 
Income Account as a charge against the gross rate produce. In 
this manner the cost of lev5dng and collecting is the first charge 
on the produce of the rate. 

UNIFICATION OF FUNDS AND ACCOUNTS 

For the unification of funds and accounts the rating authority 
is to keep, in substitution for such of their existing rate funds as 
were being kept for the whole of the area, one rate fund termed 
“ the general rate fvmd.” The rating authority will not, as regards 
income which belongs to, or expenditure which is chargeable on, 
the whole of the rating area, keep separate accounts for the 
parishes in their area. The council of a county keep separate 
accounts for rating areas and not for parishes. 

RATING OF AND COLLECTION OF RATES BY OWNERS 
(COMPOUNDING) 

(a) Compulsory. Sub-sect, (i) of Sect. ii provides that the 
rating authority may, by resolution, direct that certain owners 
shall be rated instead of the occupier. The resolution will apply 
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to “all hereditaments“ within a class to be defined by reference 
to rateable value. Previously the rents had to be payable at 
periods less than quarterly for the section to apply, but by the 
Local Government Act, 1929, Sect. 71, it is optional on the local 
authority to define the properties to which Sect, ii (i) is to apply 
by reference to the intervals at which rent is payable or collected. 

Under Sect, ii, the Rating Authorities were not, however, 
bound to accept the limits prescribed in the Act, and they had 
power to continue the arrangements already in operation in their 
area. But a resolution had to be passed before the appointed 
day. In such cases the provisions contained in the Second 
Schedule of the Rating and Valuation Act, 1928, now apply. 

The rateable value defined in the resolution must not exceed 
at present ^^13, except where special provisions authorize a higher 
rate (as in Liverpool, £16) but under the Local Government Act, 
1948, by order the Minister may increase these to £18, or in 
London or where some higher rate is in operation, £25. Rating 
authorities are not compelled to accept the maximum limits 
prescribed. The allowance under this sub-section was 10 per cent, 
but this could be increased temporarily to not exceeding 15 per 
cent by the Rating and Valuation Act, 1928, and this has been 
made permanent by the Local Government Act, 1948, Sect. 122. 

(6) Voluntary Agreements. Sub-sect. (2) of Sect, ii, however, 
can be applied irrespective of rateable value. All that is necessary 
in order to allow rating authority and owner to enter into agree¬ 
ment under the sub-section is that the rental period shall be 
less than quarterly. It follows that agreements can be entered 
into under sub-sect. (2) in respect of premises which lie outside 
the limits of a resolution passed under sub-sect. (i). 

On the other hand, premises within the limits of a resolution 
under sub-sect, (i) of Sect, ii will be found to be also premises 
within the working of sub-sect. (2). The final words of sub-sect. 
(2) are : “ An allowance made under this sub-section in respect of 
any hereditament to an owner who is rated under the preceding 
sub-section shall be in substitution for any allowance to which he 
might otherwise have been entitled in respect of that heredita¬ 
ment under the preceding section.” The allowances to the owner 
rated by resolution under sub-sect. (2) are as follows— 

(o) If owner pays rates whether property is occupied or not . 15 per cent 

(fe) If owner pays rates only so long as property is occupied . ji „ 

(c) If owner only accounts for rates collected from occupier 5 *» «» 

RETURNS FROM OWNERS 

Every owner who is compulsorily rated, or who agrees to be 
rated or collect rates, shall from time to time on demand give 
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to the rating authority such information as to occupiers as the 
authority may require. 

recovery of rates from owner 

Sub-sects. (4) to (7) inclusive of Sect, ii are concerned with 
the recovery of rates in cases where the owner has become liable 
to rates instead of the occupier or has agreed to collect from the 
occupier. Sub-sect. (4) provides that the rates shall be recoverable 
from the owner or his agent who collects them in the same 
manner and subject to the like conditions in and subject to 
which rates are recoverable from occupiers, viz. by distress on 
proof of demand. Sub-sect. (5) adds a necessary provision as 
to the calculation of the amount of rates so recoverable from an 
owner who has merely agreed to collect the rates. He will 
collect rent as well as rates and may fail to collect the full amount 
due and an allocation of the total amount collected between 
rent and rates will be necessary. 

The rule of law is that, where a particular method of recovery 
is prescribed by statute, no other method is open. Since sub-sect. 
(4) prescribes recovery by distress, that is the only method open. 
(Liverpool Corporation v. Hope, 1938, 158 L.T. 215.) 

Sub-sect. (6) provides for returns from owners as to occupiers 
and periods of occupation. Sub-sect. (7) applies certain sections 
of the Poor Rate Assessment and Collection Act, 1869. That 
Act does not, of course, apply to owners who merely agree to 
collect the rates, such an agreement being an innovation made 
by the new Act. The sections applied are 7, 8, 12, and 19 of the 
Act of 1869. 

In reference to a warrant of distress for rates, under the 
Middlesex County Council (General Powers) Act, 1938, Sect. 
118, the owner is the person entitled to receive the rent in his 
own right, and if he appoints an agent to collect his rents, the 
agent’s duty is to pass those rents on. [Adams and Watts v. 
Southall R, A., [1943] i All E.R. 491.) 

reimbursement to owner 

Sect. II (9) provides that: “Any owner who under sub-sect, 
(i) of this section pays any rate which as between the owner and 
the occupier the occupier is liable to pay, shall be entitled to be 
reimbursed the amount so paid.” Although subsequently re¬ 
versed by statute, the case of Nicholson v. Jackson, 1921 (124 
L.T. 802), decided under the Rent Restrictions Acts, established 
that the tenant of a controlled house could not be called upon to 
reimburse any larger sum that the amount reimbursed in 1914, 
increased by the net increase in the rates, i.e. the tenant had to 
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get the benefit of the difference between the 1914 compounding 
allowaiKe and the present-day compounding allowance, the 
owner being bound to pass on the increased allowance to the 
tenant. Upon a decrease of rates the owner would correspondingly 
benefit. (See also Strood Estates, Ltd, v. Gregory, [1938] A.C. 118.) 

The effect of the Restriction of Rent and Mortgage Interest 
(Restriction) Act, 1938, is to reverse the Nicholson and Strood 
Estates cases, and the owner receives the benefit of the com¬ 
pounding allowances. 

RECOVERY FROM RATEPAYERS 

Goods which do not belong to the person assessed cannot be 
distrained upon, unless there has been a fraudulent assignment 
to avoid distress. Save in exceptional cases, such as bankruptcy, 
the only method of recovering is by distress following summary 
proceedings. Rates are not a liability at Common Law, but 
a statutory charge recoverable by distress. No action lies in the 
High Court.^ An owner-occupier cannot be forced to create a 
charge on his premises. Moreover, an owner-occupier would be 
less able to pay the increased mortgage charges under such 
circumstances. 

The method known as walking possession'’ has advantages 
but has no statutory support. {Day v. Davies, [1938] 2 K.B. 74.) 

POWER AND DUTY TO MAKE SUFFICIENT RATES, ETC. 

Sect. 12, sub-sect, (i), provides that every local authority 
shall make such rates or issue such precepts as will be sufficient 
to provide for the expenditure to be incurred by the authority 
during the period in respect of which the rate is made or the 
precept is issued. Such expenditure is to include any sums 
payable to any other authority under precepts issued by that 
authority together with such an additional amount as is required 
to meet— 

(a) Expenditure previously incurred, whether incurred at any 
time before the making of the rate or issue of the precept or not. 

(i) Contingencies. 

(c) Expenditure which may fall to be defrayed before the 
date on which the moneys to be received in respect of the next 
subsequent rate or precept will become available. 

The limitation in respect of the past expenses, to which local 
authorities were previously subject, was included in Sect. 210 
of the Public Health Act, 1875, which provided, concerning the 
general district rate, that: "Any such rate may be made and 
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levied either prospectively in order to raise money for the 
payment of future charges and expenses, or retrospectively in 
order to raise money for the payment of charges and expenses 
incurred at any time within six months of the making of 
the rate . - 

recovery of rates from tenants and lodgers 

Sect. 15 authorizes Rating Authorities to recover unpaid rates 
from tenants and lodgers. The amount recoverable at any time 
cannot exceed the amount of rent due from the sub-tenant to 
the person rated. 

PRIORITY OF RATES 

A landlord has no preferential claim for rent over rates. 
{Potts v. Hickman, [1940] 4 All E.R. 491; reversing decision 
Hickman v. Potts, [1939] 3 All E.R. 794.) 

EXEMPTION FROM RATING 

Properties exempted from rating include— 

{a) Occupied by the Crown or used for the purposes of the 
Crown, e.g. Government Buildings, Post Offices, Police Stations, 
etc. In most cases contributions are made in lieu of rates. 

(6) Covered by the Scientific Societies Act, 1843. 

(c) Sunday Schools and Ragged School Act, 1869 (optional). 

(d) Registered places of worship. 

(e) Lighthouses, etc.: Merchant Shipping Act, 1894. 

(/) Agricultural land and buildings: Local Government Act, 
1929, Sect. 67. 

(g) Residence of Ambassadors: Diplomatic Privileges Act, 
1708. 

(k) PoUing booths. 

(i) Voluntary schools: Education Act, 1944. 

(y) Land struck with sterility, e.g. highway. 

(k) Personal property; Exemption Act, 1840. 

(l) Machinery not forming part of the hereditament; Rating 
and Valuation Act, 1925. 

The Westminster City Council rated the Royal United Services 
Institution as the occupier of the Whitehall Museum. The 
Institution claimed exemption imder the Scientific Societies Act, 
1843, as a society instituted for the purposes of science, literature, 
or the fine arts exclusively, and supported wholly or in part 
by annual voluntary contributions. The London Quarter Sessions 
allowed the appeal of the Institution, but stated a case for the 
opimon of the High Court. 
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The charter of the Institution stated that its objects were the 
promotion and advancement of naval and military science and 
iterature. The Institution was supported by members' sub¬ 
scriptions and an annual grant from the Government. The 
Council contended that the Institution did not come within the 
provisions of the exemption because the term “science" meant 
“physical science" and the Government grant could not be 
regarded as a voluntary contribution. 

The Court upheld the decision of the justices. There is nothing 
to contradict the proposition that the Institution was instituted 
for the purposes of science and literature exclusively and decided 
cases had established that the Government contribution may be 
regarded as a voluntary contribution within the meaning of the 
Act of 1843. {Westminster City Council v. Royal United Services 
Institution, 1938, 36 L.G.R. 450.) 

The owner of a bungalow let furnished for short periods was 
held liable during letting, notwithstanding that he removed the 
furniture between seasonal lettings. [Bayliss v. Chatters (1940), 
an unreported case.) 

Rating and Valuation (Air-Raid Works) Act, 1938. In assessing 
premises for rating purposes no regard must be paid to any 
additional room or other part of the hereditament or of any 
structural alteration or improvement made and used solely 
for the purpose of air-raid protection. Hereditaments used solely 
for air-raid precautions purposes are entirely exempt from rating. 

There is a special provision relating to provisional lists in 
London and a separate Act relating to Scotland. 

No entry is to be made in the rate book in respect of these 

properties or parts of properties. 

Thus, the occupiers constructed an air-raid shelter, dimin¬ 
ishing the space available for their business, and claimed a 
reduction of the gross value. It was held that the result of the 
structural alterations was to diminish and not to increase the 
rateable value, and that the Rating and Valuation (Air-Raid) 
Works Act, 1938, did not apply, and the occupiers were entitled 
to have the premises entered in the Supplemental List under Sect. 
46, Valuation (Metropolis) Act, 1869, i.e. to be granted the reduc¬ 
tion in value which, as a fact, had been found. (Waterlow & Sons, 
Ltd. V. Shoreditch Assessment Committee, [1942] i All E.R. 669.) 

TITHES 

A Royal Commission under the chairmanship of Sir John 
Fischer Williams, K.C., was appointed in August, 1934* “To 
inquire into and report upon the whole question of tithe rent- 
charge in England and Wales and its incidence, with special 
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reference to stabilized value, statutory remission, powers of 
recovery, and methods of terms of redemption." The Report 
was issued in 1936 and constituted the basis of the Tithe Act, 
1936, which extinguishes tithe rentcharge and extraordinary 
tithe rentcharge as from 2nd October, 1936. 

The Act has extinguished the following— 

1. All tithe rentcharge payable in pursuance of the Tithe Acts, 
1836 to 1925. 

2. All rentcharges converted out of corn rents under those Acts. 

3. All extraordinary tithe rentcharges payable under the 
Extraordinary Tithes Acts, 1886 and 1897, although these were 
not rateable at any time. 

The Act does not appear to have extinguished the following— 

1. Rentcharges payable under the Tithe Act, i860, in respect 
of tithes on any gated or stinted pasture and these would seem 
to be still rateable. 

2. Sums or rates payable for each head of cattle turned on 
common land, but these are not rateable. 

3. Corn rents (payable in lieu of tithes) which were not con¬ 
verted into rentcharges under the Tithe Acts, 1836 to 1925. 
These are rateable unless exempted by the Local Acts which 
created them. Provision is made in the Act for their eventual 
extinguishment. 

4. Rentcharges (payable in lieu of tithes) created by awards 
under Inclosure Acts prior to 1836. They are rateable unless 
there are contrary provisions in the Act which created them. 
They do not appear to come within Sect. 30 of the Tithe Act, 
1936, and no provision is made for their eventual extinguishment. 

5. Fishing tithes. These appear to be still rateable as Sect. 30 
does not apparently apply to them. 

6. Payments resembling tithes which are not strictly tithes 
and are not rateable unless provision is expressly made therefor 
in the Acts creating them. 


PART II 
Valuation 

AREAS AND AUTHORITIES 

The chief object of the Rating and Valuation Act, 1925, was to 
pramote uniformity in valuation, and Part II was framed with the 
view of achieving as much uniformity as practicable between 
individual ratepayers and between one administrative area and 
another. The setting up of assessment areas and committees 
were contained in Sects. 16 and 17, which are included in Part II ‘ 
of the Act. This was repealed by the Local Government Act, 1948. 
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VALUATION LIST 

The Valuation List is "a list of all the hereditaments in the 
area." 

Under the 1925 Act, the power to prescribe the form of Valua¬ 
tion List is given to the Minister, under Sect. 58. The form of 
Valuation List is set out in Statutory Rules and Orders, No. 395, 
1932. (See pages 522-4.) 

On the final approval of a valuation list the values contained 
therein are to be conclusive for rating and other purposes, 
including the qualification of jurors and the annual value of 
licensing and other purposes. (Sect. 20.) 

PRINCIPLES OF VALUATION 

Certain principles of valuation have grown up as a result of 
common law and judicial decisions, and these may be briefly 
considered. The Local Government Act, 1948, does not alter, to 
any great extent, the principles of valuation. 

1. Rental Basis. In the case of premises, other than dwellings, 
let at a rack rent (viz. rent based on its utmost value) or on short 
leases the rent is usually taken as the basis for valuation. The 
actual rental paid, however, is not conclusive. What has to be 
ascertained is the rent at which the property might reasonably be 
expected to let. {Poplar Assessment Committee v. Roberts, [1922] 
2 A.C. 93); Ladies Hosiery and Underwear v. West Middlesex 
Assessment Committee, [1932] 2 K.B. 679; 147 L.T. 390.) 

Rateable value is determined by the actual user independently 
of any prior use. A change of user may thus change rateable 
value. {Meiropohtan Board of Works v. West Ham Overseers, 
1870 (L.R. 6 Q.B. 193).) 

It was held that it was essential to determine the rent a 
hypothetical tenant would pay on the date of the proposal for a 
yearly letting. {Barratt and Others v. Gravesend A, C., [1041! 
2 All E.R. 308.) 

2. Comparison Basis. In cases where no rent is paid (usually 
owner-occupied properties) valuation is based on comparison with 
similar rented properties. 

3. Contractor's Test Method, In the case of factories, mills, 
breweries, etc., which are not usually let at a rack rent the 
valuation is often based on the "contractor's principle." This 
consists of adding together a percentage on the value of the site, 
and a percentage on the value of the buildings, together with a 
sum to represent the enhanced value of the premises due to the 
presence of rateable machinery. In the case of colleges, halls, 
museums, and public buildings the valuation is often arrived at 
by the "substituted building" basis, which is a valuation on the 
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contractor’s method, assuming a “substituted” building, free 
from ornate embellishments which in practice would produce 
little (if any) additional annual value. 

4. Revenue Basis. In certain other properties which are 
seldom or never let on a rental basis (viz. tramways, water, 
gas undertakings, docks, etc.) the “contractors' rent test” 
principle is only partially applied, e.g. to the buildings as 
distinguished from the tramline, water pipe line, or gas 
pipe line, as the case may be. In these cases the main 
valuation is made upon the revenue basis or ” receipts and 
expenses” method. It is noteworthy that these undertakings 
have to some extent the character of monopolies. The rent, 
therefore, which a tenant might give cannot be determined 
merely by taking a percentage on the cost of construction. In 
such cases the Courts have approved of a method of valuation 
starting from the receipts earned, and arriving at the annual 
value of the rateable portion of the undertaking by a series of 
deductions. Many such properties extend into several rating 
areas, and consequently after a “cumulo” valuation has been 
made, an apportionment is necessary between the rating areas. 
The valuations have to be made on the basis of what a hypothetical 
tenant might give for the portion of the undertaking in each 
rating area, having regard to the valuation as a whole. 

As regards public utihty undertakings, extending into more 
than one rating area, the decisions of the House of Lords in the 
case of Kingston Union Assessment Committee v. Metropolitan 
Boari, [1926] A.C. 331; 24L.G.R. 105; 134 T.L. 483, ap¬ 
proved the adoption of a “cumulo” valuation of such “monop¬ 
oly” hereditaments as a whole. 

5. Licensed Premises. The basis of valuation for a public- 
house is no different from that of any other class of hereditament, 
but usually no unfettered rent is available. The rent is often a 
“tied” rent, and this figure is not of much value for purposes 
of assessment. A percentage of the average annual gross receipts 
over a period of three years is a more reliable guide, and this 
method of assessment is frequently adopted in practice. 

It was decided that Bradford^on- Avon v. White ([1898] 2 Q.B. 
630) was wrongly decided and that the effect of competition 
among brewers for the ownership of licensed premises must be 
taken into consideration in fixing rateable value. (Robinson 
Brothers ( Brewers) Ltd, v. Houghton and Chester-le-Street Assess¬ 
ment Committee, [1938] A.C. 321; [^ 938 ] All E.R. 79 *) 

The effect of monopoly value on rating of licensed premises 
is shown in a case where the owner of an hotel was required to 
pay a monopoly value in five annual instalments. Middlesex 
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Quarter Sessions were of the opinion that the monopoly value 
ought to be taken into account in fixing the rateable value. The 
Divisional Court allowed an appeal against this decision holding 
that monopoly values do not reduce the gross value of the 
premises. (Appenrodt v. Central Middlesex Assessment Com¬ 
mittee, [1937] 2 K.B. 48; [1937] All E.R. 325; 157 L.T. 201.) 

6. Output Methods. Where some other form of payment than 
rent is made, e.g. royalty payments, the valuation is fixed by 
multiplying output by a rate of royalty per unit of output. This 
method is often adopted for mines, brickfields and similar 
properties. 

7. Accommodation Unit Basis, e.g. per school place, per 
bed in hospital, per seat in theatre. This method provides a 
useful check on the Contractor's Test Method. 

8. Zoning Basis. A method whereby a scale of value based 
on one hereditament is used to apply to similar hereditaments, 
adjustments being made for situation, a different unit value 
appl3dng to the zones into which the hereditament is divided. 

SECOND SCHEDULE 

ASCERTAINMENT OF RATEABLE VALUE 

Part I: Deductions from Gross Value 

I. Class of Hereditaments 2. Amount of Deduction 

1. Houses and buildings without An amount equal to 40 per cent 
land, other than gardens, where the of the gross value. 

gross value does not exceed £10* 

2. Houses and buildings without or an amount equal to 33^ 

land, other than gardens, where the per cent of the gross value, which- 
gross value exceeds £10, but does ever is the greater. 

not exceed £2.0* 

3. Houses and buildings without £y or an amount equal to 25 
land, other than gardens, where the per cent of the gross value, which- 
gross value exceeds £20, but does ever is the greater. 

not exceed ^40.* 

4. Houses and buildings without ^10 or an amount equal to 20 
land, other than gardens, where the per cent of the gross value, which- 
gross value exceeds £^o, but does ever is the greater. 

not exceed ;^ioo.* 

5. Houses and buildings without £20 together with an amount 

land, other than gardens, where the equal to i6f per cent of the amount 
gross value exceeds £100* by which the gross value exceeds 

£100, 

* For the purposes of the first two Valuation Lists, mentioned below 
under the Act, 1925, the under-mentioned deductions were applicable 
^utside London) as provided by the Rating and Valuation Act, 1928. 
The Rating and Valuation Act, 1937, continues these for the third new list 
only. The Local Government Act, 1948, Part III, continues them for the 
first new Valuation Lists, under that Act and subsequent Lists, as may be 
prescribed by Regulations of the Minister. 

i8—(B.iSgS) 
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I. Class of Hereditaments 

6. Land (other than agricultural 
land) with buildings valued to¬ 
gether therewith as one heredita¬ 
ment. 

7. Land (other than agricultural 
land) without buildings. 


2. Amount of Deduction 

An amount equal to 10 per cent 
of the gross value. 

An amount equal to 5 per cent 
of the gross value. 


Note: For the purposes of this part ol the Schedule the expression “Houses and buildings" 
does not include mill s, manufactories or premises of a similar character used wholly or mainly 
for industrial purposes or hereditaments valued as part of any railway, dock, canal, gas, water, 
electricity, or other public utility undertaking. 


Class of Hereditaments 

1. Houses and buildings without land other 
than gardens where the gross value does not 
exceed £15. 

2. Houses and buildings without land other 
than gardens where the gross value exceeds 
£15 but does not exceed £20. 


Amount of Deduction 

An amoimt equal to 40 per cent of the gross 
value. 

£6, together with an amount equal to 30 
per cent of the amount by which the gross 
v^ue exceeds £15. 


The amendment applicable to London was as follows— 


Class of Hereditaments 

Class X. Houses and buildings without 
and, other than gardens, where the gross 
value does not exceed £15. 

Class 2. Houses and buildings without land, 
other than gardens, where the gross value 
exceeds £15 but does not exceed £20. 

Class 3. Houses and buildings without 
land, other than gardens, where the gross 
value exceeds £20 but does not exceed £40. 

Class 4. Houses and buildings without 
land, other than gardens, where the gross value 
exceeds £40 but does not exceed £100. 

Class 5. Houses and buildings without 
land, other than gardens, where the gross value 
exceeds £100. 


Maximum Amount of Deduction 

An amount equal to two-fifths of the gross 
value. 

£6, together with an amount equal to three- 
tenths of the amount by which the gross 
value exceeds £15. 

£7, together with an amount equal to 
one-quarter ol the amount by which the gross 
value exceeds £20. 

£12, together with an amount equal to 
one-fifth of the amount by which the gross 
value exceeds £40. 

£24, or £20 together with an amount equa 
to one-sixth ol the amount by which the 
gross value exceeds £100, whichever is the 
greater. 


The above is in substitution for the Third Schedule to the Valuation 
(Metropolis) Act, 1869, for Valuation Lists for 6th April, 1931. and their 
revision and alteration, but not for the purposes of any new subsequent 
lists The Rating and Valuation Act. 1937, continues these for the 3rd 
new Usts only. The Local Government Act. 1948. continues these increased 

scales. 

The Local Government Act, 1948, Part III, was repealed by 
the Valuation for Rating Act, i 953 - 


DEFINITIONS 

In the preparation of the List certain terms are defined as 

follows— , . , , ... . 

I Gross Value means the rent at which a hereditament 

might reasonably be expected to let from year to year if the 

tenant undertook to pay all usual tenant’s rates and ta^es, 

if any and if the landiord undertook to bear the cost of 

repairs’ and insurance, and the other expenses, if any, necessary 

to^ maintain the hereditament in a state to command that 
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rent. The property tax is paid by the tenant but is usually 
recoverable from the owner by deduction from the next payment 
of rent. This will not apply to dwelling houses from the date of 
the operation of the first new Lists under the Local Government 
Act, 1948, when it will be the Gross Value based on Rents payable 
on or about 30th June, 1939. 

2. Net Annual Value is defined in Sect. 22 (6) as: "The rent 
at which the hereditament might reasonably be expected to 
let from year to year if the tenant undertook to pay all usual 
tenant's rates and taxes, and to bear the cost of the repairs and 
insurance and the other expenses if any, necessary to maintain 
the hereditament in a state to command that rent." The above 
applies to hereditaments which are not set out in Part I of the 
Second Schedule to the Act; and in the case of all properties 
in this schedule the net annual value is the gross value, less the 
statutory deductions specified. 

3. Rateable Value. See below. 

4. Rate means a rate the proceeds of which are applicable 
to local purposes of a public nature, and which is leviable on 
the basis of an assessment in respect of the yearly value of 
property. 

ASCERTAINMENT OF RATEABLE VALUE 

Sect. 22 deals with the ascertainment of rateable value, and 
is as follows— 

(a) If the hereditament belongs to one of the classes specified 
in the first column of the table contained in Part I of the Second 
Schedule to the Act (see page 527) there shall be deducted from 
the gross value of the hereditament an amoimt representing the 
deduction specified with respect to hereditaments of that class 
in the column of the said table and the gross value as so reduced 
is in the Act referred to as the net annual value. 

(i) If the hereditament is not such a hereditament as is 
mentioned in paragraph (a), there shall be estimated the rent 
which a tenant might reasonably be expected to pay from year 
to year if the tenant undertook to pay all usual tenant's rates 
and taxes, and to bear the cost of the repairs and insurance and 
the other expenses, if any, necessary to maintain the heredita¬ 
ment in a state to command that rent, and the annual rent as 
so estimated shall, for the purposes of this Part of the Act, be 
taken to be the net annual value of the hereditament. 

(c) The rateable value of a hereditament shall be taken to be 
the net annual value thereof as ascertained under paragraph (a) 
or paragraph (6), as the case might be, except that if the here¬ 
ditament belongs to one of the classes specified in the first 
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column of the table contained in Part II of the said schedule, its 
rateable value shall be taken to be the amount produced by 
making from the net annual value such deduction as is specified 
with respect to hereditaments of that class in the second column 
of the said table. 

{d) If the amount of the net annual value and of the rateable 
value, in a case where those values are the same, or in any other 
case the amount of the rateable value, includes a fraction of a 
pound, the amormt of both those values or of the rateable value, 
as the case may be, shall be increased or reduced, to the nearest 
complete pound, or if the fraction is ten shillings or less the 
fraction shall be disregarded. 

Part I of the Second Schedule, as amended by the Rating and 
Valuation Acts, 1928, 1932, 1937, and 1940, is given on pages 
655 and 656. 

In ascertaining the rateable value of a hereditament, these 
should not be deducted from the Gross Value the amount of an 
annual sea defence rate levied by a local authority under a private 
Act {Havant and Waterloo U.D.C. v. Payne, [1953] 2 W.L.R. 
1119; 97S.J. 370; 215 L.T. 262). 


LOCAL GOVERNMENT ACT, 1948 

Part III'. Valuation and Rating Procedure 

DISSOLUTION OF FORMER AUTHORITIES 

Assessment Committees, County Valuation Committees, and 
the Central Valuation Committee were dissolved by this Act, and 
the responsibility for the preparation and amendment of valua¬ 
tion lists was transferred from the rating authorities to the 
valuation officer of the Commissioners of Inland Revenue. 

The Local Government Act, 1948 (Appointed Day) Order, 
14th March, 1949, S.I. 434. fixed the ist February, 1950, as the 

date for these changes to operate. 

NEW VALUATION LISTS 

The next new valuation lists will be made by the valuation 
officer and the existing Usts continue in force until they operate. 

On the application of the valuation officer, and after insulting 
the rating authority for the area and outside county boroughs, 
the county councU, the Minister may, by Order, extend the date 

of operation. 

New lists will be made every five years thereafter. 
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AMENDMENT OF CURRENT LISTS- 

Proposals for the amendment of current valuation lists must 
be made to the valuation officer and the system outlined below 
will apply in respect of new lists. 

When the valuation officer has compiled a new draft valuation 
list he must send three copies to the rating authority and publish 
a notice that it is completed and deposited for inspection with 
the rating authority. In the case of new assessments the occupier 
must be informed of the values within seven days. 

The rating authority must deposit one copy of the draft list for 
public inspection for twenty-one days. 

Claims must be made to the valuation officer for the de-rating 
of any property not so treated in the preceding list. 

OBJECTION TO DRAFT LISTS 

Aggrieved persons, including the rating authority, may serve a 
notice of objection on the valuation officer within twenty-five 
days from the notice of completion of the draft list. There does 
not appear to be any grounds of objection due to the omission of 
an hereditament from the list, but as the valuation officer may 
alter the hst this would not appear to be important. 

Every notice of objection must be in writing and state the 
grounds of objection and the amendments desired. 

REVISION OF THE DRAFT LIST 

At the end of the twenty-five days the valuation officer may 
amend the draft list either to meet an objection or otherwise. 
The rating authority must be notified of the alteration. The 
occupier must also be notified unless he was not the objector and 
the alteration is a reduction. The objector, if not the occupier, 
must be notified as to the result of any objection made by him. 
The owner is not notified, unless a compounding owner. 

APPEALS 

Any person who has been served with a notice regarding the 
result of an objection, the rating authority, and the owner or 

occu^pier, may serve on the valuation officer a notice of appeal 
to the local valuation court. 

The notice must be in writing and served within twenty-one 

the grounds of appeal. 
Withm seven days, the valuation officer must send a copy to 

the occupier and rating authority, if not the appellant. 
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SETTLING OF THE VALUATION LIST 

Not later than the end of December before the date of coming 
into force of the list the valuation officer must give effect to any 
settled appeals, insert the prescribed totals, sign the list, and send 
it to the rating authority, and notify the clerk of the local valua¬ 
tion panel. The rating authority must deposit the list at their 
offices and give effect to any direction as to alterations notified by 
the valuation officer. 

Appeals not determined before the signing of the list will be 
treated in the same manner as an appeal against an objection to 
a proposal for the alteration of the current valuation list. 

Any default on the part of a valuation officer will not of itself 
invalidate a list. 


ALTERATION OF CURRENT VALUATION LISTS 

Any aggrieved person, including the rating authority, may serve 
a proposal in writing on the valuation officer for the alteration of 
the list and specify the grounds of the proposal. The valuation 
officer may also make a proposal. 

The authority is entitled to pay, out of the General Rate Fund, 
fees to a surveyor to review assessments for the purpose of 
making proposals to alter the current Valuation List under Sect. 
40 of the Local Government Act, 1948 {Grainger v. Liverpool 

Corporation, [1954] ^ All E.R. 333). 

Within seven days, the valuation officer must send a copy of 
the proposal to the occupier and the rating authority, if not the 
matter of the proposal, stating the right of objection. A copy 
need not be sent to the owner unless a compounding owner. 

A copy need not be sent to the occupier or owner if the proposal 
is made by someone other than the valuation officer, and consists 

only of a reduction. 

Within twenty-one days from the serving of the notice the owner 
or occupier and the rating authority may serve on the valuation 
officer a notice of objection to the proposal and the valuation 
officer must send a copy to the maker of the proposal within 
seven days. It would appear that an owner, not a compounding 
owner, cannot object to the assessment of premises occupied by 

another (Bents Brewery Case, 1945)- , 

If the proposal is not made by the valuation officer he inay 

serve a written notice of objection of any proposal to the maker 

^^If^there is no objection, or all objections are unconditionally 
withdrawn, the valuation officer must give effect to the P^oposa . 
This might create an opportunity for an unfair proposal to take 
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effect but seeing that the valuation officer may serve an objection 
it does not appear important. 

The person making the proposal may within twenty-one days 
appeal in writing against the objection to the locai valuation 
court and then no alteration must be made except upon the 
direction of the court or an arbitrator, unless by agreement 
between aU those entitled to be heard on the appeal. 

Notice of appeal must be served on the person making the 
objection and, where not objector or appellant, on the rating 
authority and the valuation officer. 

Alterations in a list are deemed to have had effect from the 
commencement of the current rating period unless relating to a 
new or altered hereditament when the alteration takes effect 
from the date of the coming into occupation of such heredita¬ 
ment. Changes through total or partial destruction due to 
physical causes or to property becoming or ceasing to be derated, 
take effect from the happening of the particular event. 

Adjustments must be made in respect of rates over-paid or 
under-paid through these alterations. 

The valuation officer may at any time correct clerical or 
arithmetical errors in the list. Except in relation to totals, notice 
must be given to the rating authority and occupier and they 
may make objection to the alteration. 

LOCAL VALUATION PANELS 

Schemes have been submitted by councils of counties and 
county boroughs to the Minister for the constitution of local 
valuation panels for their areas. Two or more councils could 
submit a joint scheme. The Minister was empowered to make a 
scheme in default of the local authority. There is provision for 
schemes to be revoked or varied. 

A scheme fixed the number of members on a panel, by whom 
they are appointed, and their tenure of office. A chairman and 
not more than two deputy chairmen are designated. From the 
panels the local valuation courts are selected, being the chairman 
or a deputy chairman and two other members. 

DISQUALIFICATIONS 

^ A person is disqualified from being a member of a local valua¬ 
tion panel if he is a bankrupt or has made a composition with his 
creditors. This disqualification continues until he pays his debts 
m full or is discharged with a certificate that the bankruptcy was 

not due to his misconduct. Otherwise, it continues until five 
years after his discharge. 

Another disqualification applies to a person who has been 
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sentenced to imprisonment for not less than three months without 
the option of a fine. This disqualification lasts for five years from 
the date of conviction. 

STAFFS AND EXPENSES 

A local valuation panel must appoint a clerk and may appoint 
such other officers as they consider necessary. Their remunera¬ 
tion needs the approval of the Minister and the Treasury. The 
posts are superannuable. 

The expenses of the panel are paid out of national funds. 

Panels and courts must keep minutes of their proceedings. 

LOCAL VALUATION COURTS 

The valuation officer must notify the clerk to the panel of any 
notices of appeal and the chairman must convene a court. 

The court normally sits in public and may take evidence on 
oath. 

The persons who may be heard and examine witnesses are the 
appellant, the valuation officer, the owner or occupier, the rating 
authority and the objector if the appeal is against an objection. 

The court may cause any necessary alteration to be made in 
the valuation list. 

FURTHER APPEALS 

The Act provided for appeals to county courts but the Lands 
Tribunal Act, 1949, provides that rating appeals shall go to the 
Lands Tribunal set up by that Act. The Tribunal consists of 
barristers, solicitors, and other persons experienced in the valua¬ 
tion of land, such as chartered surveyors, appointed by the Lord 

Chancellor. 

Appeals from the Tribunal on points of law only he to the 
Court of Appeal. 

ARBITRATION 

As an alternative to appeals to courts parties to a dispute may 
agree to submit the matter to arbitration. 

RATES PAYABLE NOTWITHSTANDING APPEAL 

Pending the decision of an appeal, rates remain payable but 
limited to the amount levied prior to any increase under appeal 
unless the property has been substantially altered. 

AMENDMENT OF RATE 

To bring a rate into conformity with the valuation list or a 
proposal made by the valuation officer a rating authonty may 
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amend a rate (not a valuation) to correct errors or omissions and 
to make adjustments due to the erection of new property, change 
of occupation, or a single building becoming liable to be rated in 
parts. 

The postponement of making a new Valuation List does not 
preclude a rating authority from making a proposal to increase 
an assessment which is found to be too low. {Murphy Radio, 
Ltd. V. Welwyn Garden City (1943), an unreported case.) 

DIFFERENTIAL RATING OF SPECIAL PROPERTIES 

The continuation of the equivalent of the privileges enjoyed 
by any particular cl^s of property in respect of any of the rates 
to be consolidated, is one of the most important features of the 
scheme for the consolidation of rates. 

Concessions to special properties in respect of the general 
rate have been made by means of reduced rateable values, which 
was the existing practice with regard to the general district rate. 

The properties ordinarily entitled to reduced assessment may 
be classified as follows, viz.— 

{a) Property rated at one-quarter to both the general district 

rate and the poor rate under the provisions of the Public Health 
Act, 1875. 

(i) Property rated at the full poor rate but only at one-quarter 
for the general district rate, viz. land covered with water. 


AGRICULTURAL LAND 

Under the Local Government Act, 1929, total relief of rates is 
afforded to agricultural buildings and land, so that on a normal 
larm only the farm house and cottages are rateable. 


RATING OF TRANSPORT AND ELECTRICITY UNDER¬ 
TAKINGS 

Although both the Electricity Act, 1947 (Sect, ii), and the 

provided that the Electricity 
Boards and the British Transport Commission should not be 

taxation and rates, the Local Government Act, 
1948 (Sect. 8 $), provided that they should not be rated in the 

^^48 provided for payments to be made 
Commission “for the benefit of local 
primarily on the amount of rates paid in 

raUways and canals the sum of approximately 
£1,810,000 was paid for England and Wales, but as there were 
properties which had not been brought iAto rateaMdy and 
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proposals for increasing assessments outstanding, a sum of 
^630,000 was added for that purpose, making a standard amount 

£2,440,000 for division among local authorities. 

It also provided that this standard amount should be 

adjusted for the years 1949-50 and 1950-51 to provide for any 

increase or decrease in average rates during those years. The 

averse for 1947-48 was 214 pence. The gross charge to the rates 

tor that year divided by the rateable value for England and 

Wales was multiplied by 240 and divided by 214 and the result 

multiplied into the standard amount. The same method was 

provided for 1950—51, but thereafter the procedure is deter- 

mmed by an Order of the Minister of Transport for England 

and Wales and the Secretary of State for Scotland. An adjust- 

may also be made in any year for a change in the ** circumstances 

of the Commission: for example, an alteration in passenger 
rates. 

In respect of electricity undertakings the corresponding stand¬ 
ard amount was approximately £11,250,000. Again, there is 
provision for adjustments in average rates as in the case of the 
Commission. Also, there is provision for an adjustment for a 
change in units of electricity supplied. 

The units for 1947 must be increased or decreased by one-fifth 
of the increase or decrease in units supplied during the year and 
divided by the units for 1947. The result must then be multiplied 
into the standard amount. 

The sums available for distribution, both for transport and 
electricity, are to be divided among the councils of counties and 
county boroughs in the proportion of their rateable value to that 
of the entire country. In this manner local authorities are not 
compensated on the basis of their loss of rates, and even if there 
are no railways or electricity hereditaments in an area a rateable 
share of the total is received. 

In the case of the county councils, one-third will be divided 
among the county district councils and the county council wiU 
retain tw^o-thirds. 

The county cotmcil had also to refund to county district councils 
their loss in excess of the proceeds of a rate of 2d. in the £ for the 
first year. This will decrease by one-tenth each year until it ends 
after the tenth year. 

VALUATION OF HEREDITAMENTS CONTAINING 
MACHINERY AND PLANT 

For the purpose of the making or revision of valuation lists, 
the following provisions have effect with respect to the valuation 
of any hereditament other than a hereditament the value of which 
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is ascertained by reference to the accounts, receipts or profits of 
the undertaking carried on therein— 

[а) All such plant or machinery in or on the hereditament as 
belongs to any of the classes specified in the Third Schedule of 
the Act shall be deemed to be a part of the hereditament. 

(б) Subject as aforesaid, no account shall be taken of the 
value of any plant or machinery in or on the hereditament. 

For the purpose of setting out in detail the machinery and 
plant which fell within the class specified in the Third Schedule, 
a Committee was appointed under Sect. 24 of the Act to prepare 
a statement specifying such machinery and plant. The Committee 
reported as to the classes of machinery and plant to be deemed to 
be part of the hereditament. (See Statutory Rules and Orders, 
1927, No. 480.) 

At the present time, much modern plant and machinery in 
connection with nuclear physics and atomic research escapes 
rating, because the modern plant employed cannot be found 
under any of the headings in the Order 1927, No. 480. 

MACHINERY AND PLANT 

Schedule III of the Rating and Valuation Act, 1925, specifies 
three classes of machinery and plant which are definitely rateable 
in these terms— 

I. Machinery and plant (together with the shafting, pipes, 
cables, wires and other appliances and structures accessory there¬ 
to) which is used or intended to be used mainly or exclusively 
in connection with any of the following purposes, that is to say— 

{a) the generation, storage, primary transformation, or main 

transmission of power in or on the hereditament; or 

(6) the heating, cooling, ventilating, lighting, draining, or 

supplying of water to the land or buddings of which the 

hereditament consists, or the protecting of the hereditament 

from fire. 

Provided that, in the case of machinery or plant which is in 
or on the hereditament for the purpose of manufacturing opera¬ 
tions or trade processes, the fact that it is used in connection 
with those operations or processes for the purpose of heating, 
cooling, ventilating, lighting, supplying water, or protecting 
from fire shall not cause it to be treated as falling within the 
closes of machinery or plant specified in this Schedule. It was 
held by the Lands Tribunal that “power" meant any form of 
energy or force apphcable to work, i.e. the exertion of a force in 
oyercommg resistance or producing molecular charge, and the use 
of the current m the electrolytic processes was within that 
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definition (/.C. 7 . Industries, Ltd. v. Owen (V.O.) and Runcorn 

U.D.C. (1954O )• 

2. Lifts and elevators mainly or usually used for passengers. 

3. Railway and tramway lines and tracks. 

4. Such part of any plant, or any combination of plant and 
machinery, including gas holders, blast furnaces, coke ovens, 
tar distilling plant, cupolas, water towers with tanks, as is, or 
is in the nature of, a building or structure. 

The Oldham Assessment Committee considered the Townley 
Mill to be in beneficial occupation for the purpose of a warehouse 
for the storage of their plant and machinery. The company 
appealed on the ground that there was no beneficial occupation by 
them as their plant and machinery was not rateable. Manchester 
Quarter Sessions upheld the decision of the Assessment Committee. 
The King*s Bench Division reversed this decision, but the House 
of Lords found in favour of the millowners on the ground that 
there was no escape from the plain language of Sect. 24 of the 
Act of 1925, which forbade any account being taken of process 
plant and machinery. {Townley Mill Co. (1919), Ltd. v. Oldham 
Assessment Committee, [1937] A.C. 419; [1937] All E.R. ii; 156 
L.T. 81.) 

RATING EMPTY PROPERTY 

In the City of London and Scotland a proportion of the rates 
levied is charged on owners of empty properties. The London 
County Council failed in 1936 to secure the approval of the House 
of Commons to a Bill to rate empty property. 

A cinema company became the tenants of two empty dwelling 
houses in order to have accommodation available for offices, 
should their present offices be rendered unfit for use by enemy 
action, i.e. emergency or stand-by premises. No use had been 
made of the houses and it was held that the company was not 
rateable, as they had never entered into physical occupation. 
{Associated Cinema Properties, Ltd. v. Hampstead Borough 

Council (1944), C.A.) 

PERSONS RATEABLE 

{a) The Poor Relief Act, 1601, provided that rates should be 
levied upon every inhabitant, parson, vicar, and other, and every 
occupier inter alia of (non-agricultural) lands, houses, coal mines, 

or saleable underwoods. , , ■ . 

(6) The Rating Act, 1874, provided that rates be levied upon 

occupiers of mines of every description not in the 1601 Act; 

(non-agricultural) land not subject to rights of common; sporting 

rights when severed from the occupation of land. 
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(c) The Local Government Act, 1948, Sect. 56, provided that 
advertisement stations let to other than the owner or occupier of 
the land are to be assessed separately. 

It should be noted that under the Local Government Act, 
1929, agricultural land and buildings are no longer rateable. 

Occupation of the premises rated must be “beneficial." This 
does not necessarily mean that the occupation is pecuniarily 
profitable, e.g. sewers which are the property of a local authority 
are said to be beneficially occupied. V^at constitutes “ beneficial" 
occupation is a question of fact which may have to be decided 
by the Courts. The rate is levied upon occupiers of the here¬ 
ditaments, viz. the person entitled to exclusive possession, except 
in those cases where the owners are rated instead of the occupiers. 

The Statement of Rates Act, 1919, provided that from and 
after the first day of January, 1920, every demand, or receipt for 
rent, as may be payable under any statutory enactment by the 
owner instead of the occupier, must state the amount of rates. 
Such statement must agree with the last demands received by 
the owner from the rating authorities. The Act does not apply 
to weekly lettings at inclusive rentals in any market established 
under or controlled by statute. 


THE METROPOLIS 

The Act of 1925 does not apply to the Metropolis, but under 
the Rating and Valuation Act, 1928, Sect. 24 of the 1925 Act 
(relating to the de-rating of machinery) was made applicable to 
London. The Rating and Valuation (Apportionment) Act, 1928, 
Sect. 7 (i) (c) applies certain provisions of the principal Act to 
London. These concern contents of Valuation List, record of totals, 
correction of errors, power to employ valuers, and other features. 
The form of Valuation List under the Valuation (Metropolis) 
Act, 1869, is now superseded by the new form of Valuation List 
which provides for the inclusion of industrial and freight transport 
hereditaments. (See Statutory Rules and Orders, 1933, No. 785,) 
The Local Government Act, 1948, assimilates to a great extent 
the procedure in the Metropolis and the provinces. 


RATING AND VALUATION ACT, 1928 

This Act makes applicable to London the revised deductions 
for properties of the five classes specified in the First Schedule; 
mese being m substitution for the allowances set out in the 
I hird Schedule to the Valuation (Metropolis) Act, 1860, and thev 
operate for the first new Valuation Lists under the Local Govern¬ 
ment Act, 1948, and, so far as prescribed by Regulation of the 
Mimster, to subsequent Valuation Lists. 
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The deductions in Part II are in substitution for Part I of the 
Second Schedule to the Rating and Valuation Act, 1925 (Classes 
I and 2). and apply outside London. 

Sect. 3 increases the maximum allowances to owners rated 
under Sect, ii (i) of the 1925 Act, from 10 per cent up to, but 
not exceeding, 15 per cent. 

Sect. 4 makes minor amendments to the principal Act, with 
which it is to be cited as the Rating and Valuation Acts, 1925 
and 1928; now Rating and Valuation Acts, 1925 to 1955. 

EXPENSES 

The expenses of rating authorities are provided for by Sect. 

53 ( 4 )- 

Any expenses incurred under the Act by a rating authority 
will be paid out of the general rate raised by the authority for 
their area. 

AUDIT OF ACCOUNTS 

Sect. 54 requires the accounts of receipts and expenditure under 
the Act of Rating Authorities and their respective officers to be 
audited by district auditors of the Ministry. Orders governing 
the Accounts of Rating Authorities were issued by the Ministry, 
the Rate Accounts (Rural District Councils) and (Borough and 
Urban District Councils) Orders, 1926. 

RATING AND VALUATION (APPORTIONMENT) ACT, 1928 

As one of the stages in connection with de-rating, this Act 
provided for the preparation of lists of properties entitled to 

de-rating as follows— 

(fl) Agricultural Land and Buildings. 

(6) Industrial Properties (Factories, Workshops, etc.). 

(c) Freight Transport Undertakings (Docks, etc.). 

Lists of these types of properties were prepared (known as 
Draft Special Lists), and in due course became part of the 
Valuation List. These lists were prepared to distinguish and 
classify the properties which enjoy relief. 

LOCAL GOVERNMENT ACT, 1929 

Part VI of this Act was the further stage in the de-rating 

scheme, which gave effect to the relief by exempting agriedturM 

land and buildings from assessment entirely, and relieving 

industrial properties and freight transport undertakmgs of 75 

ner cent of the rate burden. , j j 

^ In future, agricultural land and buildmgs wiU not be recorded 

in the valuation lists. 
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The Act extends the application of the Rating and Valuation 
(Apportionment) Act, 1928, to industrial hereditaments in which 
no persons are employed (i.e. owner-occupier, or “one-man'' 
factories). (Sect. 69.) 

DE-RATING APPEALS 

There have been a number of important decisions arising out 
of the Rating and Valuation (Apportionment) Act, 1928. The 
case of Hastings [Lord) v. Walsingham R.D.C, Revenue Officer, 
[1930] 2 K.B. 278, was the principal agricultural case considered 
as a test case. In the case of Moon {Revenue Officer for Lambeth) v. 
London County Council, [1931] A.C. 151, the House of Lords 
decided that it is the use to which premises are put that must 
be considered, and not what may be ultimately done with what¬ 
ever commodity they dealt with that determines whether it is a 
factory or workshop. 

A trainer of racehorses was licensed by a farmer to use grass¬ 
land as an exercise ground for horses from December to March 
each year. The decision of the Assessment Committee that the 
land was not used mainly for sport or recreation and, therefore, 
entitled to de-rating as used mainly for agricultural purposes 
was upheld. {Jarvis and Dawson v. Cambridgeshire Rural 
Assessment Committee, K.B.D., 26th October, 1938.) 

A co-operative society included a canteen which was used 
solely for supplying refreshments to the workers in the laundry. 
It was held that the canteen was entitled to be de-rated as being 
part of the industrial hereditaments. {London Co-operative 

Society, Ltd, v. Southern Essex Assessment Committee, Tioail 
loi J.P. 451.) 

A canteen some little distance from th§ factory was exclusively 

used by the employees of the factory. It was held that the 

cantep was an industrial hereditament of itself within the 

meaning of the Factory and Workshop Act, 1901, and as such 

w^ entitled to the benefit of de-rating. {Simmonds Accesories 

[Western), Ltd, v. Pontypridd Area A,C, and Another, riQ44l 
All E.R. 264.) ^ 

SCOTLAND 

yJv® Scotland is dealt with in Chapter 

AAA.V1II, 

NORTHERN IRELAND 

The work formerly carried out by the Overseers in England 
IS m Ireland discharged by the County Councils. 
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FINANCIAL ADMINISTRATION AND AUDIT 
I. FINANCIAL CONTROL 

The Local Government Act, 1933, Sect. 85 (3), gives local 
authorities a general power of appointing committees and of 
determining the number of members of each committee, and their 
term of office. They may delegate, with or without restriction, 
any of their functions to committees except the power of levying 
or issuing a precept for, a rate, or of borrowing money. They 
may also make standing orders for regulating the proceedings of 
such committees. The power which authorizes local authorities 
to appoint persons who are not members of the local authority 
on committees does not extend to a committee for regulating 
and controlling the finance of the authority or their area. The 
importance of this exception in the sphere of financial administra¬ 
tion is too obvious to need elaboration. Neither does it extend to 
the Watch Committee of a County Borough. 

Finance Committees. Every County Council is required— 

(a) To appoint a finance committee for regulating and con¬ 
trolling the finance of their county. (Local Government Act, 
1933, Sect. 86 (i).) 

(b) To have submitted to them at the beginning of every local 
financial year an estimate of their receipts and expenses during 
that financial year. (Local Government Act, 1933, Sect. 182 (i).) 

(c) To estimate half-yearly the amount to be raised by means 
of contribution or rate. (Local Government Act, 1933, Sect. 
182 (2).) 

If before the expiration of the first six months it appears that 
the amount required will be larger or smaller than the estimates, 

the estimates may be altered accordingly. 

Metropolitan Borough Councils also are required by the London 
Government Act, 1939, to appoint a finance committee. 

Although there is no statutory duty placed upon any other 
council to appoint a Finance Committee such a committee is 
usually appointed in practice, except in the case of the smaller 

authorities. 

The Ray Committee recommended that there should be a 
statutory provision requiring the appointment of a finance 
committee by every local authority, but effect has not been given 
to that recommendation m the Local Government Act, 1933- 

In the case of a County Council the Finance Committee occupies 
a strong position in relation to expenditure, since Sect. 86 (2) of 

542 
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the Local Government Act, 1933, as amended by the Local 
Government Act, 1948, Sect. 128, provides that “no costs, debt 
or liability exceeding one hundred pounds shall be incurred by a 
County Council except upon a resolution of the council passed on 
an estimate submitted by the Finance Committee.” Proposals 
involving expenditure require examination not only from the 
executive or administrative point of view, but also on financial 
grounds, particularly in relation to the general financial policy 
of the coimcil. 

The Method of Control of Finance exercised by the London 
County Council may be taken as illustrative of the control 
exercised by other local authorities. 

There is some uncertainty as to the extent of the powers 
vested in Finance Committees of some local authorities, but so 
far as the London County Council are concerned, the Orders of 
Reference to Committees and the Standing Orders clearly indicate 
that the council intend that the executive committees shall be 
responsible for the proper administration of the various services, 
that the Finance Committee shall watch the work of every 
committee from the standpoint of financial control, and that the 
council reserve to themselves ultimate control over the operations 
of all committees, including expenditure. Control over expendi¬ 
ture, therefore, is applied at three points— 

(i) by the Executive Committees; 

(ii) by the Finance Committee; and 

(iii) by the Coimcil. 

(i) The Executive Committees. Expenditure depends partly 
upon policy, which is decided by the Council, and partly upon 
the methods by which the policy, once settled, is carried out 
by the various committees. The Finance Committee cannot be 
expected to have such a wide and intimate knowledge of the 
work and requirements of all the services as is possessed in 
regard to each service by the responsible committee, and it 
follows, therefore, that the measures taken by the Executive 
Committee to secure efficiency and economy must form a 
necessary and essential link of financial control. It is only by 
the application of this fundamental principle that effective 
control can be established, and efficient Executive Committees 
undoubtedly take all possible steps in this direction. 

(ii) The Finance Committee. Proposals involving expenditure 
require examination not only from the executive or administra¬ 
tive point of view, but also on financial grounds, particularly in 
relation to the general financial policy of the council. 

If nectary, the Finance Committee obtain from the officials 
information and explanations on matters of fact, but questions 
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of policy arising out of the Finance Committee’s investigations 
are the subject of negotiation with the committee concerned. 
The control thus exercised in no way interferes with the duties 
which properly come within the scope of the administrative 
responsibility placed upon the Executive Committees, nor should 
it lead to any weakening of that responsibility, which rightly 
rests upon them. 

The main function of the Finance Committee in regard to 
expenditure is to keep a constant watch on all the services to 
see that no money is voted by the coimcil without full knowledge 
of its necessity and of its financial consequences, and that money 
so voted is applied to the approved purposes and is spent in 
accordance with the directions of the coimcil or the committees, 
as the case may be. 

The Finance Committee may, of course, influence future expen¬ 
diture. Their effectiveness therein lies mainly in the moral 
effect of their criticism, made in the light of their knowledge of 
the financial operations of the council as a whole, a knowledge 
which is based on the examination of the proposals of the 
Executive Committees and on the information furnished by those 
committees. If a Spending Committee is in favour of expenditure 
notwithstanding an adverse opinion on the part of the Finance 
Committee from the financial point of view, the final decision 
must rest upon the coimcil themselves after due consideration of 
the views put forward by the respective committees. 

(iii) The Council. The greatest opportunities for effecting 
economies are afforded before expenditure is authorized, and 
the most effective control is that exercised by the examination 
of estimates before their final approval. Control by the council 
may consist mainly in lajdng down precise limits of expenditure 
upon the consideration of estimates, and the one certain way in 
which the council can exercise financial control is by scrutinizing 
closely all estimates of costs. 

Rate Estimates. The preparation of rate estimates is made a 
statutory duty of a rating authority by Sect. 12 of the Rating 
and Valuation Act, 1925. Sufficient revenues must be raised to 
meet past outstanding and the current year’s expenditure. 
Under Sect. 228 (6) of the Local Government Act, 1933, it is the 
duty of the district auditor to surcharge upon any person respon¬ 
sible therefor, any loss of interest sustained or charge for interest 
incurred by a local authority through wilful neglect or default 
to make or collect sufficient revenues for the year, including 
previous expenditure unprovided for. The previous illegality 
of including expenditure incurred over six months earlier has 
been removed. The Local Government Act, 1933, Sect. 215. 
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enables pioney to be borrowed by bank overdraft or other 
methods to provide temporary funds pending the receipt of 
current revenue. 

It is competent to include in the estimates any sum necessary 
to provide for contingencies or a working balance, but a local 
authority is not empowered to provide a reserve for equalizing 
rates over a period of years. {Morganv, Cardiff Corporation, 1933.) 
Provision of reserve funds out of rate revenue is illegal apart from 
special statutory sanction. Although the principle of " virement *' 
which operates in national financial control is not generally 
applicable to local government finance, during the consideration 
of the annual estimates any departure from the estimated ex¬ 
penditure on sub-heads of account may be inquired into and 
explanations obtained. 

Estimates should be prepared on income and expenditure lines. 
As soon as practicable after the close of the calendar year the 
executive departments shoidd prepare their schedules showing 
particulars of actual exp>enditiu“e and income for the first nine 
months of the current financial year, together with probable 
expenditure and income for the final three months. Preliminary 
figures may then be completed for submission to the February 
meetings of executive committees and particulars supplied for 
the detailed draft estimates of all departments. The preparation 
of estimates of capital expenditure are equally important. 
These should be prepared and sanctioned before the revenue 
estimates are compiled in order to secure that the correct figures 
for the year's loan charges are included. 

The submission of an estimate by the Finance Committee to 
the council may be accepted as an indication that they approve 
the same and that they concur in the proposed expenditure, 
unless they report to the contrary. The responsibility for the 
proposals rests with the Executive Committee, who report to 
the council in detail; and where the Finance Committee are 
satisfied from the financial standpoint, a further report by the 
Finance Committee on each of the numerous proposals submitted 
is clearly not necessary, unless special considerations of a financial 
character are involved. After the Finance Committee has 
approved the estimates of the various executive departments 
the chairman of the Finance Committee submits the annual 
^timates of income and expenditure to the council for approval. 
This budget is usually composed of votes, in a similar manner to 
the votes wliich are submitted to the Committee of Supply of 
the House of Commons. During the discussion of these estimates 
the chairman of each committee has to justify the estimates of 
expenditure put forward by his committee. The final responsibiUty 
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rests with the council who can, of course, accept, reduce, or reject 
the estimates of expenditure on any particular item. 

It is only when the council has approved the estimates of 
all committees that it is possible to fix the amount of the rate 
poundage for the financial year. Every general rate is made upon 
the date upon which it is approved by the authority in respect 
of a period commencing immediately after the expiration of the 
last preceding period in respect of which a general rate was 
made. (Rating and Valuation Act, 1925, Sect. 4.) 

Except in the case of County Councils, no imiform period has 
been prescribed for a rate. The Finance Committee of County 
Coimcils must submit annual estimates. There is much diversity 
of opinion and practice as to whether there should be annual 
or half-yearly estimates. The general view is favourable to 
yearly estimates as the rate may be collected in two or more 
instalments or half-yearly rates may be made on the one annual 
estimate. In this way any benefit which may accrue to the 
ratepayers can be secured without the duplication of work 
necessitated by half-yearly or quarterly estimates. The rate 
should be made at the first council meeting of the financial year 
convened early in that year as rates are not enforceable during 
the period elapsing between the completion of an old rate and the 
making of a new rate. 

Rate Rationing. The growth of public expenditure during 
recent years, particularly during the years of economic difficulties 
and financial stringency, has encouraged the idea of fixing a rate 
poundage to be levied and making expenditure conform to the 
rate income produced thereby. The various Executive Com¬ 
mittees may be left to make provision for their proportion of the 
total “cut*' or the cuts may be allocated on the b^is of some 
scheme over all the services. Alternatively, it is possible to avoid 
any consideration of departmental estimates by allocating a 
proportion of the total income among the committees, and leaving 
them to utilize the funds at their disposal to the best advantage. 
Rate rationing, however, appears to be contrary to the spirit of 

the Rating and Valuation Act, 1926, Sect. 12. 

Rate Stabilization. It may be decided to fix a certain rate in 
the / for a jieriod of years. A five years’ plan may be adopted 
during which no additional expenditure which will increase the 
fixed or stabilized rate will be sanctioned. Local manufacturers 
may then make quotations without the trepidation that probable 

rate increases may upset their calculations. 

The tendency is for a rate stabilization scheme automatically 
to end when the time arrives when it is possible to reduce the 
fixed rate. On the other hand, consideration might then be 
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given to those works or schemes which may have suffered during 
the period of restricted spending. 

Budgetary Control. During recent years railway and other large 
trading undertakings have adopted a method of budgeting, not 
on the basis of past expenditure, but on the estimated income 
of the coming financial year having regard to the ratio between 
prices and costs. Such a system might be adopted in connection 
with municipal trading undertakings, and is receiving considera¬ 
tion by the larger authorities. 

Periodical Statements of Income and Expenditure. The control 
of their expenditure and the reduction of the risk of over-spending 
to a minimum may be facilitated if spending committees have 
submitted to them, from time to time, statements showing the 
amoimt of their expenditure to date compared with the proportion 
of their estimated expenditure included in the rate calculation. 
Such a statement is enhanced by considering percentage figures 
and by comparison with similar figures for the preceding financial 
year. Such statements have to be considered with caution, 
however, and due allowance made for the fluctuation in the 
proportion of the year's total requirements from time to time. 

Thus, the amount included for snow clearance will be required 
during winter, if at all; baths income will be received almost 
entirely during the summer. 

Supplementary Estimates. Although supplementary estimates 
may be considered to be inadvisable their value and importance 
should not be overlooked. Any severe criticism of supplementary 
estimates may cause a spending committee to increase the margin 
which, as is well known, is provided in the annual estimates and 
to spend the balance towards the end of the year. Supplementary 
estimates should be shown in a cumulative manner during the 
financid year so that the Finance Committee and Council may 
appreciate the overall position. 

RESERVE FUNDS 

A Reserve Fund is a fund raised from rates or profits which 
are capitalized for the purpose of improving the financial stability 
of the local authority or concern in question. Such Funds need 
statutory authority. 

A local authority cannot use the Reserve Funds of public 
utility undertakings by applying the money for the carrying out 
of works in connection with the repairing of roads so as to provide 
work for the unemployed. (A.-G. v. Oldham Cori>oration iq^6 
34 L.G.R. 505; 2 All E.R. 1022.) 
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SURPLUS OF THE GENERAL RATE FUND 

Any surplus must be taken into consideration when estimating 
the rate for the next year. There is no power to create a reserve 
with such a surplus. A borough council may apply a surplus for 
the benefit of the inhabitants and improvement of the borough. 
(Local Government Act, 1933, Sect. 185 (3).) An existing working 
balance may be increased. {Morgan v. Cardiff Corporation, 1933.) 

11 . ACCOUNTING SYSTEMS 

The accounts of all but the smallest local authorities are now 
generally kept on the double-entry system and on income and 
expenditure lines. Until comparatively recently much confusion 
was caused by many local authorities clinging to antiquated 
methods of book-keeping. The fault did not lie entirely with 
the local authorities, however, as Westminster and Whitehall 
bolstered up such methods by vague terminology and faulty 
nomenclature in Acts of Parliament and Departmental Orders 
frequently requiring nothing more in departmental returns than 
an analysis of cash. 

The anachronism "receipts and expenditure" is still to be 
found in— 

(a) The Local Government Board's Accounts Orders, e.g. 1880. 
{b) The Education Act, 1944. 

(c) The Rating and Valuation Act, 1925, Sect. 54. 

The Departmental Committee appointed in 1906 to inquire into 
the Accounts of Local Authorities and who issued their Report in 
1908, recommended the extension of the " income and expenditure" 
system to the accounts of all local authorities other than Overseers 
of the Poor. Parish Councils and Meetings, and Lighting Inspectors. 
The Local Government Act, 1933, refers to "income and 

expenditure." (Sects. 182 and 244.) 

It is interesting to observe the change of terminology used in 
this respect in recent legislation; both the National Assistance 
Act, 1948, Sect. 59, and the Children Act, 1948, Sect. 49, refer to 

"sums received and expended." 

Although a system restricted to actual cash received and paid 
has the merit of simplicity, the advantage is obtained at the 
cost of completeness. Accounts limited to cash transactions do 
not include every part of a transaction as and when it takes 
place, but only that part represented by the cash payment. 
Purchases are not recorded until paid for, ^d the acquisition 
of stores on delivery may not be recorded. To safeguard mater¬ 
ials a stores account should be kept in addition to the cash records, 
but even so a dual system of cash and stores accounts is still 
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incomplete. Only by income and expenditure methods will stores 
values be recorded as delivered and taken on charge. 

A true statement of profit and loss cannot be produced from 
receipts and payments records, and they do not lead up to a 
balance sheet showing the true financi^ position. Payments 
may be deferred so as to exclude them with a view of reducing 
the succeeding rate. 


The income and expenditure system takes account of every 
step in a transaction as it takes place, providing protection 
against negligence and irregularity. If ratepayers of any parti¬ 
cular year are to be charged with the cost of the operations of that 
year, the rate estimates should be framed on an income and 
expenditure basis. The possession, acquisition, conversion, and 
alienation of all assets and values during the accounting period 
are duly recorded. Accrued proportions of items such as rent, 
rates, taxes, insurance, salaries, wages, interest, etc., are ac¬ 
counted for quite irrespective of the date of receipts or payment 
in cash. 


Objections are sometimes made against the income and 
expenditure system on grounds of the undesirability of including 
uncertain estimates in final records because actual values 


cannot always be ascertained. The nearest ascertainable values, 
subject to subsequent adjustment, are surely better than the 
omission of items of a substantial nature which have to be subse¬ 
quently included in the records of a future period. Another 
objection has relation to the possible delay in closing the accounts 
for a period due to the necessity of ascertaining the items unpaid 
or not received at the date of making up the accounts, whereas 
records of cash receipts and payments can be closed without 
delay. Under a proper system of administration no great diffi¬ 
culty in this respect is found in practice. 

In the Housing Accounts Order, issued on the 31st March, 
1920, the Ministry provided for the accounts to be kept on the 
basis of income and expenditure,'* and this is the term used in 
subsequent Accounts Orders. The Home Office and the Minister 
of Agriculture and Fisheries now prescribe the “income and 
expenditure" basis for returns and accounts required by them. 
Accounts which are subject to audit by the district auditor are 
largely subject to methods prescribed by the Orders issued by 
the Ministry, and are governed by the form of Financial Statement 
to be submitted to the District Auditor. 

The form of accoimt books to be kept has not generally been 
prescribed by the Minister who is usually satisfied with the form 
of the final accounts. Prior to the transfer of poor law adminis¬ 
tration to County and Coimty Borough Coimcils the books and 
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records to be kept by boards of guardians were meticulously 
prescribed. Certain books to be kept by Rating Authorities are 
prescnbed and are dealt with later. 

Statutory Rules, Regulations, and Orders relating to the 
accounts of local authorities have been issued by the Ministry 
or its predecessors. The following are in operation— 

1. Urban District Councils General Accounts Orders, 22nd 
March, 1880, and 8th March, 1881. 

2. Joint (Hospital), Water, Sewerage, and Drainage Boards 
Orders, 23rd December, 1892, and 31st July, 1895. 

3. Port Sanitary Authorities Accounts Order, 28th February. 
1896 (now Port Health Authorities). 

4. London Rate Collection Accounts Order, 26th March, 
1901. 

5. Housing (Assisted Schemes) Accounts Order, 31st March, 
1920. Amended 1931 3,nd 1934 ' (This became obsolete with the 
passing of the Housing Act, 1935.) 

6. Education Accounts (Annual Statements) Regulations, 

1945* 

7. Financial Statements Order, 1921; and Financial State¬ 
ments (District Audit) Regulations, 1938 and 1951. 

8. Accounts (Payment into Bank) Order, 1922. 

9. Rate Accounts (Rural District Accounts) Order, 15th 
September, 1926. 

10. Rate Accounts (Boroughs and Urban Districts Councils) 
Order, 30th September, 1926. 

11. Accounts (Boroughs and Metropolitan Boroughs) Regu¬ 
lations, 23rd January, 1930. 

12. The Audit Regulations, 20th May, 1934. 

13. Local Authorities (Audit of Accounts) Order, loth 
November, 1934. 

14. Fire Service Accounts Order, 1948. 

15. Local Health Services Accounts Order, 1949. 

16. National Assistance Transactions Order, 1948. 

The improved technique in the modem Orders of the Ministry 
is producing greater uniformity in the accountancy methods of 
local authorities. There is still considerable lack of uniformity 
regarding the form in which the abstracts of accounts of local 
authorities are published. As a result one can never be certain 
in making comparisons that like is being compared with like. 

The Institute of Municipal Treasurers and Accountants 
(Incorporated) have investigated the possibility of the standardiz¬ 
ation of accounts and abstracts of accounts. They have pub¬ 
lished a Model Form of Abstract for General Rate Fund Accounts. 
It is drawn up upon an alphabetical basis. Standardized forms 
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of final accounts have also been issued for some services, e.g. 
Sale of Fittings, Motor Omnibuses, and Consolidated Loans 
Funds, and a standard form of Abstract of Accounts was published 
in June, 1937, but covering only the General Rate Fund. The 
purposes which the abstract of accounts can serve and the form 
its pubhcation should take are dealt with later. 

SPECIAL FEATURES OF THE ACCOUNTS OF VARIOUS 
AUTHORITIES 

Parish Meetings and Councils. Forms of Financial Statements 
were prescribed for Parish Meetings (22nd March, 1898), and for 
Parish Councils (20th April, 1900). Expenditure is divided into 
two classes, viz.— 

1. General Parochial Expenses. 

2. Expenses under the Adoptive Acts. 

Rural District Councils. A Form of Financial Statement was 
prescribed (4th October, 1899). Expenses are classified as (i) 
General or (2) Special. 

For Rating Accounts the Rate Accounts (Rural District 

Councils) Order, 1926, issued by the Minister of Health must be 
followed. 

The requirements are almost identical with those for urban 
authorities except that there is provision for income from special 
rates in addition to the General Rate. 

The special feature of the accounts of Rural District Councils is 
the necessity to charge out on any contributory place the proper 
proportion of the special expenses they must bear, e.g. refuse 
removal. These may be spread partly or entirely over the whole 
district (Local Government Act, 1933, Sect. 190). 

Urb^ District Councils. A Form of Financial Statement was 
prescribed (1921 and 1938). The Accounts Order of the 22nd 
March, 1880, is considered to be out of date, and consent has been 
obtained by many councils to depart from its provisions. 

It is not usual to have any expenditure chargeable otherwise 
than over the whole of an urban district, although there is in 
some cases preferential rating for which provision has to be made. 

Borough Councils. The regulations of the Minister apply 

only to accounts which are subject to audit by the distnct 
auditor. 

m Rate Accounts Order. 1926, apphes in the same way as 
to District Councils. 

The Accounts (Boroughs and Metropolitan Boroughs) Regu- 
lations, 1930, dated 23rd January, 1930, made by the Minister 
ot Health, apply to all borough accounts (other than Rating 
Accounts) subject to audit by a district auditor. The part of 
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the accounts liable to government audit must be kept separately. 

The regulations provide for the following records— 

I. Ledger Accotmts, grouped with regard to their nature and 
bnnging together the total required for entry in epitome of 
accounts. Each item to be adequately referenced to its corre¬ 
sponding debit or credit. The chief financial officer is responsible 
for keeping and balancing the ledger on the double-entry system. 

Accounts to be kept are— 

{a) Personal Accounts. 

Cash Book (bank transactions). 

Officers dealing with cash or materials. 

Debtors. 

Creditors. 

(6) Impersonal Accounts. 

Income and Expenditure Accounts, for each item in 
epitome of accounts. 

(c) Final Accounts. 

Revenue Income and Expenditure. 

General Rate Fund. 

Each service required by law to be separately accoimted. 
Each part of the borough for which separate accounts 
are needed. 

Each reserve, pension, or other fund of which con¬ 
tinuous account has to be kept. 

{d) Loan and Capital Accounts. 

Capital Asset Accoimt for each separate work or asset. 
Capital Provision Account for capital assets provided 
otherwise than by loan. 

Deferred charge account for loan expenditure not pro¬ 
viding a permanent asset. 

Capital Receipts Account for capital receipts otherwise 
than by loan. 

{e) Balance Sheets showing the final position of each of the 
funds or revenues with capital and revenue items 
separately balanced and fund surpluses or deficiencies 
clearly distinguished. An aggregate Balance Sheet is 
required where there is more than one Balance Sheet. 

County Borough Councils. The accounts are subject to 
the regulations described for non-county boroughs. The Regu¬ 
lations of 1930 (described above) apply to Education, Motor 
Taxation, Probation of Offenders, Local Health Services, Children 
Act and National Assistance Act Accounts. 

County Councils. A form of Financial Statement is prescribed 
(1904 and 1938). The provisions are almost identical with the 
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regulations described with reference to boroughs except that there 
are no provisions respecting Loans Accounts and Balance Sheets. 

The expenses of County Councils are divided between General 
County Purposes, i.e. those applicable to the whole area, and 
Special County Purposes, i.e. those applicable to certain parts 
of the county only, e.g. roads. The peculiar feature is the 
charging of special expenses on those areas liable to contribute 
thereto and in the proper proportion and only on such areas. 
The allocation of expenses to general and si>ecial purposes is 
probably not alike in any two counties. 

For Petty Sessional Divisions, the Magistrates Clerk's Accounts 
are subject to the Summary Jurisdiction Rules, 1915. From an 
accountancy standpoint the Rules are deficient in so far as there 
is no provision for a Cash Book to be kept, for proper receipts to 
be given or vouchers obtained and no provision is made for audit. 

Education Authorities are required to conform to the Education 
Accounts (Annual Statement Regulations, 1945.) 

The regulations of 1930 do not deal with primary records in 
detail. The system laid down in the Order may be followed, and 
some local authorities have reorganized their system of stores 
accounting and adopted methods in accordance with modern 
principles. 

Costing Returns. Considerable attention has been given 

recently to the possibility of increasing the efficiency of local 

administration by the comparison of local costs. The difficulty 

with regard to the ineffectiveness of comparing authorities of 

different size and conditions has led to the consideration of 

arranging standard costs for groups of local authorities. During 

recent years the Minister has extended the duties of various 

departments of local authorities in obtaining costing statements. 

The following are returns in relation to costs which have beeri 
required— 


Collecting and Disposal of Refuse. 

Street Cleansing. 

Sewage Disposal Works. 

Other Statutory Returns. Many other returns with reference to 

accounts are required from local authorities. The more important 

of these and the departments requiring the returns are shown in 
the following table— 


Epitome of Accounts . Ministry of 
Sinking Fund Returns ,, 

Loans and Stock Returns .! 

Rates Levied . 

Expenditure on Education . ' 
Probation of Offenders Accounts • 


Housing Local Government 

»» *» ,, 

*» »» »» 


»* ,, 

. Ministry of Education 
• Home Office 
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issue each year the Local Government Financial 

III. AUDIT, PUBLICATION AND INSPECTION OF 
ACCOUNTS 

^ The audit of the Accounts of local authorities is now performed 

(a) District Auditors, or 

(b) Borough Auditors, or 

(c) Professional Auditors. 

Audit Regulations, dated loth November, 1934, were issued by 
the Minister, under Part X of the Local Government Act, 1933. 
These have been followed by the Audit Stamp Duty Order, 1938, 

and the Financial Statement (District Audit) Regulations, 10^8. 
as amended 1951. 

District Auditors. The District Auditor is a “competent 
person” appointed by the Ministry, with the consent of the 
Treasury, to an audit district in England and Wales. 

In 1868 Parliament directed that future vacancies should be 
filled by the Government, who at the present time act through 
the Ministry of Housing and Local Government. 

The District Auditor is usually appointed from the ranks of 
Assistant Auditors. For the purposes of the audit, the country 
is divided into five areas. To each area there is an Inspector of 
Audits; an Auditor, sometimes with Assistant Auditors, is 
appointed for each county (or, in some cases, for a part of a 
county or a group of counties) to audit the accounts of all the 
local authorities within the area for which he is appointed. 
In 1912 it was decided by the then Local Government Board 
that Assistant Auditors should, before appointment, be required 
to show that they have definite qualifications for the post, both 
by reason of their knowledge of general administration and by 
reason of their professional ability as accountants, and that, as 
a rule, the possession of such qualifications should be tested by 
examination or otherwise. The Board accordingly decided that, 
in future, persons to be eligible as candidates must, as heretofore, 
be barristers or solicitors, or members of the Institute of Chartered 
Accountants or of the Society of Incorporated Accountants and 
Auditors, or of the Institute of Municipal Treasurers and Accoun¬ 
tants (Incorporated), or have undergone a course of training with 
a District Auditor, or have served in the office of the Board, or 
possess such other qualifications as may be prescribed from time 
to time. Several Statutes extended the powers of the District 
Auditors to audit the accounts of various local authorities. The 
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system of borough audit by elective Auditors contained in the 
Municipal Corporations Act, 1882, continues to apply, however, 
to the accounts of Borough Councils except in respect of certain 
boroughs, as described below. AU audit provisions have been 
repealed and re-enacted, with modifications, in Part X of the 
Local Government Act, 1933. 

The Minister may, with the consent of the Treasury, appoint 
as many District Auditors and Assistant Auditors as he thinks 
necessary, and may remove any such Auditors. As the staff 
of a District Auditor frequently includes officers who are not 
technically Assistant District Auditors the Minister has been em¬ 
powered to confer on these officers any of the functions of a District 
Auditor except those of allowance, disallowance, and surcharge. 

The Minister assigns to the Auditors their duties, remuneration, 
expenses, and districts. The remuneration and expenses, as 
sanctioned by the Treasury, are paid in the first instance out 
of moneys provided by Parliament. The local authorities whose 
accounts are audited in this manner contribute towards the cost 
by stamp duty according to a scale fixed from time to time by 
the Treasury, after consultation with the Minister and associa¬ 
tions of the local authorities concerned. 

The authority must prepare a financial statement in prescribed 
form and submit it in duplicate to the Auditor. On each copy 
the Auditor must certify (i) the amount of the expenditure 
audited and allowed, (2) that the regulations have been complied 
with, and (3) the correctness of the statement. The stamp duty 
chargeable must be affixed to one copy, the stamp cancelled by 
the auditor, and this copy sent to the Minister. A fine of ^^20 
may be imposed for failure to comply with these provisions and, 
notwithstanding the fine, the performance of the duties may be 
enforced by mandamus. As the local authority may be respon¬ 
sible for this default equally with an officer of the authority, 
the authority itself is made liable concurrently with the respon¬ 
sible official. All accounts subject to district audit must be made 
up yearly to the 31st March, or such other date as the Minister 
may direct, and audited as soon as may be thereafter. 

The Minister is empowered to make regulations with respect 
to the preparation and audit of accounts subject to district audit. 
This gives him power, inter alia, to regulate the method of keeping 
accounts and their form, and the making of abstracts of accounts. 
Whereas, before the passing of the Local Government Act, 1933, 
the Minister’s power to make regulations was confined to accounts 
and audit, they have been extended by that Act to enable him 
to prescribe the financial transactions to be recorded in the 
accounts. For wilM breach of the regulations a fine of £5 for 



556 LOCAL GOVERNMENT OF THE UNITED KINGDOM 

the first offence and £20 for any subsequent offence may be 
incurred. The hability to imprisonment winch previously existed 
has not been re-enacted in the Local Government Act, 1933. The 
regulations must be laid before Parhament as soon as may be 
after they are made. 

Procedure, The Auditor gives the local authority notice of the 
time of his audit. The local authority must then deposit the 
necessary books and documents for public inspection at the 
appropriate office. 

Prior to the Local Government Act, 1933, the place of deposit 
had to be the office of the local authority. The term appropriate 
office enables the deposit to be made at some other place than 
the Town Hall or County Offices. The local authority must give 
at least 14 days' notice of the deposit by newspaper advertise¬ 
ment or in the case of parish authorities merely by public notice. 

For seven clear days before the audit at all reasonable hours 
interested persons may inspect the books and documents and 
take copies or extracts therefrom without payment. 

A fine not exceeding £5 may be imposed upon any officer 
refusing to allow inspection of the accounts. 

A similar fine may be incurred for neglect to make up the 
accoxmts or for altering them after deposit. A new power has 
been conferred on the Auditor, however, by the Local Govern¬ 
ment Act, 1933, whereby he may give his consent to alterations 

after deposit. 

The Auditor may by written notice require production of 
necessary documents and require accountable persons to appear 
before him and sign a declaration as to the correctness of any 
amount. A fine not exceeding £20 may be imposed for refusal to 
comply with the auditor*s requirements, and making an untrue 
statement in a declaration is perjury. The Local Government 
Act, 1933, Sect. 225, enables the district auditor to require pro¬ 
duction of certain documents and imposed a penalty for breach 
of that duty. (R. v. Hurle-Hobbs, Ex parte Simmons, [1945] 
All E.R. 165.) A local government elector for the area may attend 
or be represented at the audit and make any objection to the 

accounts. _ . ^ ^ . . 

Surcharge. It is the duty of the Distnct Auditor to ascertain 

that all income has been duly accounted for; that all stated ex~ 
penditure has been incurred; and to determine whether such 
expenditure has been made in conformity with the law. It is 
duty to disallow any item contrary to law, and to surcharge the 
same upon the person responsible for incurring or authonzmg 
the expenditure disallowed, and to surcharge any such amount or 
any item of receipt not brought into account upon the person or 
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persons responsible therefor. Any person surcharged may require 
the auditor to state his reasons therefor in writing. 

The Auditor may surcharge upon the person or persons respon¬ 
sible any charge for interest or loss of interest arising through 
failure due to wilful default to make or collect rates or issue 
necessary precepts or to collect other revenues. The words 
“other revenues” were new to the Local Government Act, 1933, 
and make certain that the power extends to such income as rents 
from housing estates. (Sect. 228.) 

If a local authority has obtained the sanction of the Minister 
to any expenditure it will not be disallowed by the auditor. It 
is not the practice of the Minister to sanction in this manner 
expenditure of a recurring nature. The provision is useful for 
allowing expenditure which would otherwise be disallowed but 
for which a good case may be made out for its reasonableness or 
necessity. 

The Local Government Act, 1933, provides that any local 
authority, may pay the reasonable expenses of their members 
and officers attending conferences or their associations and in 
purchasing reports thereof under regulations presented by the 
Minister. (Sect. 267.) Regulations were issued dated 5th July, 
1934 and 30th August, 1948. 

The Local Government Act, 1948, Part VI, deals with allow¬ 
ances to members of local authorities. 

The Auditor must make a report to the local authorities within 
14 days after completing his audit, and the council must consider 
the report at their next ordinary meeting. In the case of joint 
committees and parish authorities the report is sent to the 
Minister instead of the authority. 

An appeal against an Auditor’s decision may be made to the 
High Court or the Minister, except where the amount involved 
exceeds £$00 when appeal lies to the High Court only. The 
Corn! or the Minister may confirm, vary, or quash the auditor’s 
decision. The Auditor may state a special case for the opinion of 
the High Court and must do so if directed by the High Court. 

On the ground that he acted reasonably or in the belief that 

his action was authorized by law a person surcharged may apply 

to the Court or Minister for relief, and may be granted relief 
whoUy or m part. (Sect. 229.) 

Any local government elector may appear at the hearing of an 

apped and make an objection. (PVior to the passing of the 

Local Government Act, 1933. this power was conferred on owners 
and ratepayers.) 

An action for a declaration may be brought in which the 
relators may desire to have certain expenditure declared illegal 
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so that the district auditor could disallow it in the accounts. 
(V. Merthyr Tydfil Union, [1900] i Ch. 516.) The declara¬ 
tion is not made at the suit of any person unless he has a sub¬ 
stantial personal interest in the matter. He need not have any 
right which he can enforce by some other proceeding. [Dyson v. 
A.-G,, [1911] I K.B. 410; 103 L.T. 707.) 

A metropolitan borough, in paying an increased price over 
the contract price for the disposal of all refuse in the borough, 
was not acting contrary to law, and therefore the surcharge was 
quashed. [Surridge and Others v. Hurle-Hobbs, [1942] K.B. 261.) 

A surcharge must be paid to the treasurer of the local authority 
within 14 days of the Auditor's certificate or the decision of 
the Court or Minister. In default of payment the amoimt may 
be recovered either summarily or otherwise as a civil debt. 
Proceedings for recovery must be commenced within nine 
months of the date of surcharge or decision of the High Court 
or Minister. 


The payment of additional remuneration for past services is 
not authorized and may be surcharged by a district auditor as 
irrecoverable and contrary to law. ( In re Audit [Local Authori¬ 
ties) Act, 1927, and In re Magrath, [1934] 2 K.B. 415; W.N. 156.) 

The Local Authorities (Audit of Accounts) Order, 1934, was 
issued by the Minister and applies to accounts subject to district 
audit. A copy of the newspaper containing the notice of 
audit and deposit of accounts must be sent to the auditor. 
The local authority must advertise completion of the audit 
within one month of receipt of the auditor's report. An abstract 
of the accounts as audited must be open for public inspection. 

The district auditor is able to take up a strong attitude with a 
local authority because he is appointed by the Minister. His 
experience of public accounts makes him an expert in dealing 
with the accounts of the local authority. He is required to report 
upon his audit. On the other hand, he usuaUy pays more attention 
to the meticulous application of govemrnent regulations and 

legal restrictions than to accoimtancy principles. 

Audit Stamp Duty Order, 1938. This Order revises the scales 

used for the calculating of stamp duty based upon the amount of 
expenditure audited by the district auditor. The order operated 
with regard to accounts for any financial period after the 31st 


The'scale is fixed so as to provide approximately sufficient 
income to meet the renumeration, expenses and superannuation 
allowances of district auditors and their assistants. (Loc^ Govern¬ 
ment Act, 1933, Sect. 221 (2).) In circular I 733 > which is issued 
with the Order, the Ministry indicated that the operation of the 
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Local Government Act, 1929, had led to a material reduction in 
the yield of stamp duty on the old scale and it has not met the 
cost of the audit service. The accumulated surpluses of past 
years have made good the losses in the past but these are ex¬ 
hausted. ^ ^ , 1 X • 

The order was an innovation in that it had regard to income m 

addition to expenditure. Items of income which involve inappre¬ 
ciable audit work, such as Government grants, are excluded. In¬ 
come from precepts upon other authorities, and the corresponding 
expenditure, must be ignored. 

Deductions will no longer be made from expenditure in respect 
of one-half of loan expenditure and grants paid to other authori¬ 
ties. The permissible deductions from income and expenditure 
in order to arrive at the net figures upon which stamp duty will 
be calculated are— 

(1) Rates transferred by borough and county borough 
coimcils to accounts not subject to audit; 

(2) twice the amount payable in pursuance of precepts; 

(3) receipts from loans; 

(4) loans repaid from money borrowed or to be borrowed; 

(5) capital advances to other authorities by way of loan; 

(6) Government grants; 

(7) expenditure rechargeable to, and income receivable 
from, the Minister of Transport or other authorities in respect 
of roads; and 

(8) receipts from motor taxation licences and payments 
thereof to the Exchequer. 

The new scale is on an ad valorem basis commencing at a rate 
of 5s. where the amount on which the duty is payable does not 
exceed ;^25, the rate decreasing on larger amounts until at 
;fi,ooo,ooo the duty reaches £400, plus £20 for each additional 
£100,000 or part thereof. 

The Commissioners of Inland Revenue may permit the use of 
adhesive stamps for pmpose of paying stamp duty, but, under the 
1938 Regulations, in cases where the duty exceeds £5 it must 
be denoted by an impressed stamp. 

There is a proviso to the subsection quoted above under which 
the Treasury may, on the application of any authority and after 
consultation with the Minister, direct that the stamp duty 
charged under this section in the case of that authority, shall, 
instead of being an amoimt calculated according to the scale, be 
such an amount, not exceeding the amoimt chargeable imder 
the scale, as the Treasury think fit having regard to the cost of 
the audit of the accounts of that authority. 

19—(B.1898) 
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It must be observed that the exercise of this power is entirely 
optional, and it is understood that the Treasury have refused to 
grant this alternative method of charge. 

Financial Statements (District Audit) Regulations, 1938 and 
1951. The provisions of the Audit Stamp Duty Order, 1938, 
have necessitated alterations in the form of Financial Statements 
in use by the larger local authorities. These Regulations set out 
the new form to be used in these cases and the amendments in the 
forms used by authorities and bodies not using the general form 
of statement. 

A schedule must be compiled from the ledger accounts setting 
out the total amount debited and credited to each account, to 
form the basis of the Financial Statement. No item must be 
included more than once in the schedule. The expenditure must 
be stated without deduction of income connected therewith. 
This schedule must be submitted to the district auditor and 
preserved for future reference. The epitome of accoimts will serve 
this purpose and avoid preparation of a separate schedule. 

The new form requires the total income and expenditure 
to be added together. From this aggregate the permitted 
deductions are made to arrive at the net figure upon which duty 


is chargeable. 

The expenses of the District Auditor upon legal proceedings in 
connection with the audit may be charged upon the fund to 
which the accounts subject to audit relate. 

The Minister may at any time direct a District Auditor to hold 
any extraordinary audit of the accounts which are subject to 
district audit. The Auditor must give three days* notice to the 
authority or persons whose accounts are to be audited. The 
provisions relating to an ordinary audit apply equally to an 

extraordinary audit. ^ 

Surcharge of Illegal Expenses. Rhondda Urban District Council 

resolved to make a contribution of ;^30 out of the rates towards 
the expenses of a march of the unemployed to London in con¬ 
nection with a protest against the Unemployment Assistance 
Regulations, 1936, notwithstanding the advice of their Clerk 
that such a payment would be illegal and those voting in favour 

would be liable to surcharge by the district auditor. 

An interim injunction was obtained restrammg the Counci 
from applying their rate funds for this purpose. The Corned 
rescinded their resolution and at the hearing of the case subnuUed 
to judgment and consented to a perpetual 
Council were ordered to pay costs amounting to £85 which was 
paid out of the CouncU's rate funds. Objection to this pay¬ 
ment was made at the audit but the auditor refused to make a 
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surcharge, considering the expenditure legal and necessary as it 
had been paid under an^order of the Court of Chancery and a 

legal contract of service. ’ , . j ^ f 

The Court held that those members who voted in lavour ol 

the resolution to make the donation in spite of the Clerks 

warning were guilty of misconduct. The sum of £85 was a loss 

incurred through their negligence or misconduct and the district 

auditor ought to have surcharged the amount upon those votmg 

in favour of the resolution. {Davies v. Cowperthwaite, K.B.D., 

nth May, 1938.) 

ACCOUNTS SUBJECT TO THE DISTRICT AUDIT 

The Act provides for the District Auditor to audit the accounts 
of the following authorities and officers— 

County Councils (including London County Council). 
Metropolitan Borough Councils. 

Urban District Councils. 

Rural District Councils. 

Parish Councils. 

Parish meetings for parishes having no coimcil. 

Rating authorities. 

Any committee appointed by any of the above. 

Any joint committee of which the accounts of one or more 
of the constituent authorities are subject to audit by a district 
auditor. This applies to boroughs only if all their accounts 
are subject to district audit. 

Any accounts made subject to audit by a District Auditor, 
e.g. some Port Health Authorities, and some boroughs. 

Any borough adopting the system of audit by the District 
Auditor (as described later). 

Certain accounts of boroughs (county and/or non-county) have 
been made subject to district audit, viz.— 

Rating Accoimts; 

Education; 

Probation of Offenders; 

Local Health Services (National Health Service Act, 1946); 
Road Fund Licences; 

Homes and Hostels (Children Acts and National Assistance 
Act, 1948). 

The District Auditor also “examines” certain other accounts 
from the standpoint of grant approval, viz— 

Police and Housing Assisted Schemes. 

Audit of Borough Council Accounts. In a circular dated the i6th 
I 935 i the Minister requested county borough councils whose 
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accounts were only partly audited by the district auditor to keep 
separately from other accounts those in respect of children 
committed to their care. 

In the case of certain boroughs the entire accounts of the 
boroughs have been made subject to district audit by statutory 
provisions, or by election of the Borough Council, e.g. Plymouth 
and Southampton. 

Professional and Borough Audits. For the borough accounts 
not made subject to district audit by law a Borough Council may 
decide to adopt in place of the “old borough audit” either the 
system of district audit or audit by professional accountants. A 
special meeting for the purpose must be convened by giving not 
less than one month’s previous notice to every member. The 
resolution must be passed by not less than two-thirds of the 
members voting and confirmed by the council at an ordinary 
meeting held not less than one month after passing the resolution. 

If the system of audit by the District Auditor is adopted the 
provisions already described will apply. 

Where the system of professional audit is adopted the Auditors 
must be members of one of the accountancy bodies mentioned 
in Sect. 239 {3) (6) of the Local Government Act, 1933. A pro¬ 
fessional auditor must be appointed under the seal of the authority 
and paid such remuneration as the coimcil think fit. The audit 
of these accounts will then be conducted on the usual commercial 
principles. 

Having adopted one of these alternative methods of audit 
there does not appear to be any provision for returning to the 
old borough audit system or for the substitution of one 
alternative method for the other. The advantage of having 
accounts audited by a qualified auditor cannot be over-estimated. 
He is able to give advice to the local authority on important 
and highly technical matters such as income tax problems and 
reserve funds. On the other hand, as he seeks re-appointment 
at the favoiir of the Council he may lack the independence 
necessary to take strong action imder certain circumstances. 
He has no power of disallowance or surcharge. 

Elective and Mayor’s Auditors. Where the foregoing procedure 
has not been brought into operation the accounts of the borough 
not subject to district audit are.audited by elective Auditors and 

the Mayor’s Auditor. 

The elective Auditors are two persons elected from persons 
qualified to be, but not being members of the council. The 
election is held on the ist of March each year or such other date 
as the councU, with the approval of the Minister, may appoint. 
Nomination and election procedure is the same as that applymg 
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to the Borough Council, except the P^J^JJ^g^J^^gforeThe^ 
retaSrAn deSoTfaSiorvote for more than one person 

‘°^he'M^o'JluSt'or is appointed by the Mayor from among 

**'Trv'”are”not'mqS“lo make any report to either co^cil 

The borough accounts not subject to district audit ^^^t ^ 
made up yearly to the 31st day of March or such ot]^er date as 
SfcouScfl. with the consent of the Minister, may determine 

ing period for all local authorities has been placed on an annual 

'’ttsioS'SeTa^-Ji after the date to which the accounts have 

been made up they must be submitted to the Auditor or Auditors 

toeether with the necessary documents for audit. 

Prior to the passing of the Local Government Act, 1933, these 
orovisions were related to the "treasurers accounts. This 
terminology created uncertainty as to how far could 

extend, and it was frequently contended that it could be 
restricted to a mere examination of the cash receipts and pay- 
ments In the case of Thomas v. Devonport Corporation, [1900] 
I O B 16 it was held that a mere examination of vouchers and 
payments was insufficient, and the auditors should make a fair 
knd reasonable examination to ensure that there have been no 


‘TTs'pe'S'SThe accounts under the Public Health Acts each 
borough Auditor is entitled to be paid such reasonable rfiunera- 
tion not being less than £2 2s. per day employed on the audit, 
but there is no provision for payment in respect of other accounts 


audited by him. , , t o' 

After the Audit for each financial year the borough Treasurer 

must print an abstract of the accounts for the year. 

Prior to the passing of the Local Government Act, 1933, the 
requirement was a full abstract. The omission of the word 
“full” avoids the necessity for the publication at considerable 
extiense of excessively voluminous abstracts giving unnecessary 
details. Owing to the statutory abstract of accounts bemg 
compiled in a manner which the ordinary councillor and elector 
cannot readily understand, the larger towns are now publishmg 
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a small brochure setting out, in a form in which the information 
can be more easily absorbed, the saUent features of the financial 
operations of the local authority. 

^spection of Documents. The accounts of every local authority 
and the treasurer thereof must be open at all reasonable hours for 
inspection by any member of the authority who may make a 
copy or extract therefrom without charge. The abstract of 
accounts of every local authority and the treasurer thereof and 
any report made by an Auditor thereon must be open for inspec¬ 
tion at all reasonable hours by any local government elector 
for the area who may make a copy or extract therefrom without 
charge, and copies of the abstract and report must be supplied 
to him at a reasonable price. 

In the case of Braddock v. Moon, tried before the Liverpool 
stipendiary magistrate on the loth November, 1933, a member of 
the Liverpool City Council brought a summons against the 
Town Clerk as the officer responsible for the custody of the city's 
documents for obstructing him from making an inspection of 
vouchers relating to allowances paid to councillors. The Finance 
Committee passed a resolution that a return containing the 
desired information should be supplied. Before the return was 
issued the councillor demanded production of the vouchers. The 
defence claimed that the right only extended to the treasurer's 
abstract of accounts and the councillor's remedy, if any, was by 
mandamus. In a considered judgment the learned stipendiary 
refused to convict, and stated that the coxmcillor's remedy, if 
any, was not to be found in the method he had adopted but, as 
he thought the prosecutor had a right to inspect, he did not order 
him to pay costs, and offered to state a case if requested. 

The wording of Sect. 283 (4) of the Local Government Act, 
1933, differs slightly from that of the repealed Sect. 233 (3) of 
the Municipal Corporations Act, 1882, which applied only to the 
treasurer's accounts, and gives the right of inspection to the 
council as distinct from the individual member of the council. 
It is still obscure whether the right applies to books and docu¬ 
ments or merely to the final accounts. 

In the case of accounts subject to district audit no such 
limitation applies, although the right of inspection of vouchers, 
etc., can be exercised only during the seven days prior to audit. 

A ratepayer is not entitled to inspect the application forms of 
persons who apply for grants on behalf of their children. Such 
forms are not "vouchers” within Sect. 224 (i) of the Local 
Government Act, 1933, though they may be inspected by the 
auditor under Sect. 225 (i) of that Act. (i?. v. Monmouth C.C. 

parte Smith, 1935. 5 i T.L.R. 435 (Div. Ct); 153 L-T. 338.) 
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A ratepayer may nominate an accountant to inspect the^boolg 

U.D. C., ex parte Price. [1934] i K-B. 333 : 98 J-P- 2 5 , 3 ^ L U.K^ 

430: 150 L.T. 180.) Mandamus is the proper remedy to enforce 

mspectiomu( ^s ^proceedings of a local authority must be open 

at all reasonable hours to the inspection of any local 

elector on payment of a fee not exceedmg is., and he may make 

a copy or extract therefrom. 

A local government elector may also at all reasonable hours 
inspect any order for the payment of money made by the local 

^'Vhe freemen's roll of a borough must be open for public inspec¬ 
tion at aU reasonable hours, and the Town Clerk must supply 

copies at a reasonable price. *_ 

A fine not exceeding £5 may be mcurred by failing to comply 

with these provisions. 

Abstracts of Account. A model abstract of accounts should 
supply the following information 

1. A Table of Contents. 

2. The Epitome of Accounts—Form H.31 supplied to the 
Minister. 


Table Particulars 

A. General Statistics. 

Population, Rateable Value, Total Rate in the £. 

Produce of a penny rate. 

B. Rate Fund Services—Income and Expenditure with appropriate 

rate poundage for each service. 

C. Trading Services—Income and Expenditure. 

D. Special Funds—Income and Expenditure, e.g. Reserves, Pensions, 

Insurances, Trust, Charity, etc. 

E. Aggregate Rate Fund Income and Expenditure. 

F. Loan and Capital Accounts. 

Receipts and Expenditure, Balances. 

Loans Outstanding and Sinking Funds for each service. 

H. Statement of Government Grants. 


3. In respect of each Fund and every subsidiary account in 
each Fund, wherever appropriate, there should be shown— 

(«) Revenue Account. 

(6) Net Revenue Account. 

(c) Net Revenue Appropriation Account. 

\d) Reserve or Renewals Funds Account. 

(e) Sinking Fund Account. 

(/) Capital Account. 

(g) Balance Sheet. 
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4 - An Aggregate Balance Sheet of all Funds. 

5 - Statement as to Loans raised and unpaid, and provisions 

for future repayments. This should show in detail for each 
purpose and m the aggregate— 

(a) Powers obtained. 

(b) Powers exercised. 

(c) Provision for repayment. 

(d) Net debt outstanding to be provided for. 

6 . Graphs and diagrammatical representation of the accounts 
serve a useful purpose. 

7. A clear and complete detailed Index. 

8. Some authorities include the Estimates for the next finan¬ 
cial year. 

9. Sometimes a Report by the Treasurer directing attention 
to matters of special importance together with the Auditor's 
Report are included. 

Standardization of Accounts. The utility of published accounts 
of local authorities should not end with the supplying of infor¬ 
mation locally to councillors and electors. One of the most 
effective methods of securing economy in local administration 
is that of comparing the scope and cost of common services 
between one area and another. Such comparisons are valid only 
when like is being compared with like. 

The "Epitome of Accounts" required by the Minister has 
been revised, and now provides a more serviceable basis for 
comparing results between authorities. 

Considerable doubt as to the wisdom of standardization is 
expressed by some persons. It should be particularly observed 
that the aim of standardization is to ensure that the final accounts 
have been prepared along uniform lines. 

The chief requirements are to ensure uniformity regarding— 

1. Classification of income and expenditure. 

2. Subdivision of main accounts. 

3. Form and structure of the Balance Sheet. 

Some local authorities classify income and expenditure accord¬ 
ing to committees. This is undesirable because the functions of 
committees differ between authorities, and the main classifications 
should be according to functions. The ideal classification of 
services is a controversial subject, and is receiving the considera¬ 
tion of qualified technical experts with a view to the production 
of a classification which may be standardized as the most suitable 
for its purpose. The following classification is submitted without 
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(c) Parish Councils (the equivalent of Boards of Guardians in 

England and Wales). 

( 5 ) Education Authorities. 

(e) District Committees. 

(/) District Boards of Control. 

(g) County Road Board. 

{h) Standmg Joint Committee. 

The Act of 1929 abolished Parish Councils, Education Author¬ 
ities, District Committees and District Boards of Control, a.nd 
transferred from the smaller authorities to authorities operating 
the enlarged areas the administration of the major health ser¬ 
vices 

LOCAL GOVERNMENT (SCOTLAND) ACT, 1947. 

This Act gives effect to the recommendations of the Jeffrey 
Committee set up in 1937, which reported in 1939. The Scottish 
Home Department issued an explanatory memorandum (Cmd. 
7068) in March, 1947- 

CENTRAL DEPARTMENTS 

As in England and Wales, the duty of seeing that Acts of 
Parliament are duly carried out by the local authorities devolves 
upon certain Central Departments of the State. Those which 
relate to Scotland are mostly housed at Edinburgh. The office 
of the Secretary of State for Scotland is in Whitehall, London, 
but there is a similar office in Edinburgh. 

The Secretary of State for Scotland. The principal Central 
Department linking the legislature with the local authorities is 
that of the Secretary of State for Scotland. This office was 
created by the Secretary for Scotland Act, 1885, as the result 
of the growing dissatisfaction of the Scottish people at the exist¬ 
ing mode of administration of Scottish affairs. In 1926 the 
status of the office was raised to that of a Secretary of State, and 
the Act makes provision for the appointment of Parliamentary 
Under-Secretaries of State. To the Secretary of State for Scotland 
were transferred those powers relating to Scotland previously 
held by the Privy Council, the Home Office, the Treasury, and 
the Local Government Board for England. The Secretary also 
became President of the Scottish Education Department. To 
these ofl&ces others have since been added, including that of 
President of the Department of Health for Scotland. 

At present the principal powers and duties include: Registra¬ 
tion of Births, Marriages, and Deaths; control of the Fishery 
Board'for Scotland; Police and Prisons; Public Parks; Markets 
and Fairs; Roads and Bridges; Housing and Town planning; 
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Approved Schools; Child Care and Probation; Civil Defence; 
Fire Service; and Audit of Local Authority Accounts. He has 
power to appoint members of the Scottish Land Court and of the 
Department of Agriculture for Scotland. The Secretary of State 
for Scotland is appointed by warrant under the Royal Sign 
Manual by the delivery of the Great Seal of Scotland, of which he 
is the Keeper. 

The Lord-Advocate. The Lord-Advocate is the legal repre¬ 
sentative of the Crown in Scotland and legal adviser to the 
Secretary of State. The office is a political one, the holder being 
a member of the Government, but not as a rule a member of the 
Cabinet. The office is similar to that of Attorney-General in 
England. 

The Scottish Boards. The Secretary of State for Scotland was 
not only head of the Scottish Office but was also head of all the 
other departments of Scottish business. With the exception of 
the Education Department, the control of the great branches of 
administration was placed in the hands of Boards. The Scottish 
Boards were composed of a number of persons who, unlike most 
of the Boards for England and Wales, did periodically meet, 
and at aU times took an active part in the control of the work. 
Each Board had a Permanent Secretary and staff, and each 
submitted a Report annually to the Secretary of State. 

The Reorganization of Offices (Scotland) Act, 1928, trans¬ 
formed three Scottish Boards into Departments under the 
direction of the Secretary of State for Scotland. This means that 
they become departments of the Whitehall type, with civil ser¬ 
vants at their head instead of politically appointed chairmen. 
The Scottish Board of Health, the Board of Agriculture for 
Scotland, and the Prison Commissioners for Scotland have 
ceased to exist, and the powers and duties of the Boards (in 
which expression the Prison Commissioners for Scotland are 
included) were respectively transferred to and vested in a 
Department of Health for Scotland, a Department of Agriculture 
for Scotland, and a Prisons Department for Scotland, acting 
under the control and direction of the Secretary of State, and 
consisting of a secretary and such other officers and servants as 
the Secretary of State, with the consent of the Treasury, may 

determine. 

The Department of Health for Scotland was established by the 
Reorganization of Offices (Scotland) Act, 1928, when it replaced 
the Scottish Board of Health which was constituted in 1919 for 
the purpose of promoting the health of the people throughout 
Scotland. The Parliamentary Under-Secretary of^ State is 
responsible imder the Secretary of State for the administration 
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of the Board in the exercise and performance of all powers and 
duties under the Act. The Secretary of State for Scotland is the 
President and the Parliamentary Under-Secretary of State is 
the Vice-President of the Department by virtue of their respec¬ 
tive offices. The Board consisted of the appointed members of 
the former Local Government Board for Scotland, and two of 
the Scottish Insurance Commissioners nominated by the Secretary 
of State. The Act provided that the Department should at all 
times include two registered medical practitioners, one or more 
women, and a member of the Faculty of Advocates or law agent 
of not less than ten years* standing. The number of members 
(other than ex-officio members) should at no time exceed six, 
making a total of nine members, and the appointments were 
made by the Secretary of State. 

The Department of Health for Scotland has had transferred 
to it all the powers and duties of the (i) Local Government Board 
for Scotland, established by the Local Government (Scotland) 
Act, 1894, the Privy Council, and the Lord President of the 
Council under the Midwives (Scotland) Act, 1915 ; (ii) the powers 
and duties of the Secretary for Scotland under the Rivers Pollu¬ 
tion Acts, the Births, Marriages, and Deaths Acts, and the Burial 
Grounds Acts; (hi) the Scottish Education Department with 
respect to medical inspection, treatment of children and young 
persons, rural water and sewerage schemes, new towns, and 
residential accommodation. The Department is assisted by Con¬ 
sultative Councils, as in the case of the Ministry of Health in 
England. 

The Scottish Education Department is the central authority 
for education in Scotland. It consists of a Committee of the 
Privy Council. The Lord President of the Coimcil is ex-officio 
the head, and always signs the Annual Report. The responsible 
Minister, however, is the Secretary of State, who, by the Act of 
1885, is ex-officio Vice-President of the Committee. The Com¬ 
mittee never meets, and the Secretary of State remains the 
responsible Minister, assisted by the Permanent Secretary of the 
Department. The Scottish Education Department exercises 
wide powers in relation to the instruction to be given in schools, 
inspection of schools, and kindred matters. It regulates the dis¬ 
tribution of the education grants, conducts examinations for 
teachers, etc. Its consent is necessary to any loan obtained by 
local education authorities for biulding purposes. It also 
regulates the conduct of elections to the Scottish Education 
Authority. 

The Department of Agriculture for Scotland. In Scotland there 
are separate Boards of Agriculture and of Fisheries imder the 

20—(3.1898) 
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control of the Secretary of State, which administer the same 
Acts for Scotland as the Minister of Agriculture and Fisheries 
does for England and Wales, with the exception of the Diseases 
of Animals Acts and the Ordnance Survey Acts. These latter 
Acts are administered by the Minister of Agriculture and Fisheries 
for the whole of Great Britain. In 1911 the Board of Agriculture 
for Scotland was constituted. To this Board was transferred 
the work in Scotland which was formerly performed by the 
Board of Agriculture and Fisheries of England, 

The Fishery Board of Scotland was established in 1882, for the 
purpose of taking over the powers and duties conferred on the 
Board of British White Herring Fishery by the Herring Fishery 
Acts, 1868—75* As originally constituted, the Board consisted of 
nine members. Since 1895 the Board has consisted of seven 
members. Four are representative of the various Scottish sea¬ 
fishing interests, one is the Chairman, another is a Sheriff of 
a Scottish county, and the remaining member is a specialist in 
oceanography. The Board carry out important works for the 
control, protection, and supervision of fishing and also conduct 
valuable research work in this connection. 

The General Board of Control for Scotland received its name 
in 19x3, when the construction of the General Board of Com¬ 
missioners in Lunacy, established in 1857, was slightly modi¬ 
fied. It consists of six commissioners, viz. an unpaid chairman, 
two unpaid legal commissioners, and three paid medical 
commissioners. Their duties in regard to the supervision of 
the insane are analogous to those of the English Board of 
Control. 

The Commissioners of Northern Lights are responsible to the 
Board of Trade. 

LOCAL AUTHORITIES 

The Local Government (Scotland) Act, 1929, fundamentally 
altered the constitution of local government in Scotland. Broadly 
speaking, the local authorities are now regulated by the Burgh 
Police Acts, the Local Government (Scotland) Act, 1929, the 
Local Government (Scotland) Act, 1947, and the Local Govern¬ 
ment Acty 1948. 

As a result of the Reforms effected by the Act of 1929 the 
local authorities in Scotland are— 

(i) County Councils. 

(ii) Burgh Coimcils (Royal, Parliamentary, and Police 

Burghs). 

(iii) District Councils. 
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These alterations in the system of local government took 
effect as from i6tli May, 1930. 

The Act provided, broadly speaking, for the administration 
of the major public services in large burglis, i.e. burghs with a 
population of 20,000 or over by the Town Councils, and in the 
remaining area by the Coimty Councils. This is subject to the 
exception that the Town Council of a large burgh unless it is a 
county of a city will not be a local education authority, and in 
certain cases will not be a police authority. The Town Councils 
of burghs with a population of less than 20,000 would continue to 
administer the considerable portion of their existing powers and 
duties not transferred to the County Council. 

When the National Health Service (Scotland) Act, 1947, and 
the National Assistance Act, 1948, came into force on 5th July, 
194S, local authorities were shorn of certain health administration 
duties and poor relief. 

Scheme of Administration. The Act of 1929, Sect. 14 (repealed 
by the Act of 1947) provided that— 

(i) The County Council of every county; and 

(ii) The Town Council of every large burgh 

should on or before 31st March, 1930, prepare and submit to the 
Secretary of State for his approval a scheme or schemes of ad¬ 
ministrative arrangements proposed to be made for discharging 
throughout their area the functions of the council relating to (a) 
education, (6) poor law, (c) public health, {d) lunacy and mental 
deficiency, and (e), in the case of a County Council, roads. 

A "large burgh" means a burgh containing a population of 
20,000 or upwards, and includes the burgh of Arbroath. A "small 
burgh " means any burgh other than a large burgh. (Sect. 77.) 

The Act of 1929 authorizes the Secretary of State by Order to 
make any adaptations or modifications of the provisions of any 
Act necessary to bring those provisions into conformity with 
the provisions of the Act of 1929. (Sect. 76 (1)1.) In accordance 
therewith the Secretary of State for Scotland issued the Local 
Government (Scotland) Adaptation of Enactments Order, 1930. 
Sect. 76 (3) directs that an Order may not be made after 31st 
December, 1930. 

Combination of Local Authorities. The Act of 1947, Sect. 119, 
provides that any two or more local authorities may combine 
for any purpose in which they are jointly interested, on such 
terms and conditions as may be agreed between them. Any such 
agreement may provide for the appointment of a joint committee 
of the authorities concerned. Sect. 119 gives power to the Minister 
on the application of a local authority, if it shall appear to him 
that the combination of that authority with any other local 
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authority or authorities for any purpose would be of public or 
local advantage, to make an order combining the areas of the 
local authorities or parts thereof for the purpose specified therein. 
An order shall not be made under this section, except after a local 
inquiry, unless all the local authorities concerned consent. 

Minister means the Secretary of State or other Minister or the 
General Board of Control or other Government Department. 

Committees. Under the 1947 Act administrative schemes must 
provide that the council shall appoint a committee or committees 
for the purpose of any functions under the scheme. This refers 
particularly to functions relating to education and the discharge 
of the functions of a council as local health authority within the 
meaning of the National Health Service (Scotland) Act, 1947. 
Such scheme shall provide for the Town Council of any small 
burgh within the county or the District Council or a Joint 
Committee to act as agents for the County Council. (Sect. 105, 
etc.) 

Each County Council and the town council of each burgh being 
a county of a city shall have an education committee. (Sect. 
108 (i).) 

Qualifications. The Local Government (Scotland) Act, 1947, 
Sect. 50, provides that a person shall, unless disqualified by virtue 
of this Act or any other enactment, be qualified to be nominated 
as a candidate for election as, or to be elected or to be a member 
of a local authority if he is of full age and a British subject and 
not subject to any legal incapacity aid— 

{a) is, on the day on which he is nominated as a candidate, 
a local government elector for the area or any part of the area 
of the authority; or 

{h) has during the whole of the twelve months preceding 
the day on which he is nominated as a candidate resided in the 
area of the authority. 

For the purposes of this section, the area of a county council 
shall include any burgh within the county. 

Disqualifications. A person in Scotland is disqualified for being 
a councillor if he or a partner holding paid office of an authority 
or committee thereof, his estate has been sequestrated by a com¬ 
petent Court, or he is disqualified under any enactment relating 
to corrupt or illegal practices. 

COUNTY COUNCILS 

The County Council is the authority entrusted with the manage¬ 
ment of the administrative and financial business of the county. 
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County Councils were established by the Local Government 
(Scotland) Act, 1889. The purposes of tliis Act were— 

[а) The establishment of a single authority in each county to 
take over the administrative powers and duties previously per¬ 
formed by several different bodies. 

(б) The vesting of new powers not previously exercised in the 

counties. ^ . 

(c) The creation of a representative body instead of authorities 

which were established by virtue of possession of certain lands 

and heritages. ^ 

County Councils are the equivalent of the County Councils 
in England and Wales, and are elected under the same system 
as the Town Councils in Scotland. The number of County 
Councillors is fixed by the Secretary of State. The county is 
divided into electoral divisions to conform to a scheme prepared 
by the Secretary of State for Scotland. 

Reconstitution of County Councils. The Local Government 
(Scotland) Act, 1929, Sect. 8, provided for the reconstruction of 
the County Council as from the ist October, 1929, as follows— 

(a) The County Coimcil shall consist of members elected for 
the landward area and of members of the Town Councils of burghs 
(including police burghs) appointed by them included within the 
county for any purpose whether under this or any other Act. 

(i) The members representing the landward area of the 
county shall be elected for the electoral divisions of the burgh 
(not being police burghs or part of police burghs). (In accordance 
with Sect, 9 (i) the members were elected on the first Tuesday of 
December, 1929, and the members elected held office for three 
years.) 

(c) The members representing the burghs shall be elected by 
the Town Councils of the burgh, and for that purpose the pro¬ 
visions of Sect. 8 of the Local Government (Scotland) Act, 1889, 
were applied with the necessary modifications to all the burghs. 
With the passing of the Act of 1947 these provisions have been 
largely re-enacted by Sects. 2 and 12 thereof. The date of election 
of County Councillors by Sect. 15 of the Act was fixed for the 
second Tuesday of November, 1948, and every third year there¬ 
after but by the Representation of the People Act, 1948, the 
month and year were amended to read May, 1949. 

The Secretary of State has power by order to determine the 
number of members of the Coimty Coimcil. 

The Act of 1947, Sects. 118-22 make provisions for combining 
counties for certain purposes. 

The Chairman of the County Council is elected triennially by 
and from the members, and is called the Convener of the County. 
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Combination of Counties. To meet the case of the smaller 
counties, power was taken by Sect. lo of the 1929 Act (repealed 
but re-enacted by Sect. 118 of the Act of 1947) and the Second 
Schedule thereto to combine counties for all administrative 
purposes, and also to combine contiguous burghs. The Standing 
Joint Committee ceased to exist. Special provisions were neces¬ 
sary for the regulation of the performance of the extensive new 
duties of the County Council, and wide powers given of delega¬ 
tion of functions to committees of the council and to Town 
Councils of burghs within the county. Provision was made for 
the due representation on the council of burghs with a population 
of less than 20,000, and for a re-determination of the numbers of 
county councillors and the number and boundaries of electoral 
divisions. The burghal representatives on the County Council 
are nominated by Town Councils from their own numbers, and 
the system of triennial election of County Councils continued. 
Provision was also made for the representation on the County 
Council, as education authority, of burghs (except the four large 
cities) with a population of 20,000 and over, and for the repre¬ 
sentation on the County Council, as police authority, of burghs 
up to 50,000 population which have not a separate police force. 

Committees. The Act of 1947, Sects. 108 and 110-113 provide 
that every County Council shall appoint committees for the 
purposes of their functions relating to (a) education, {b) roads, 
(c) health, (d) police, and {e) finance. All matters relating to the 
exercise by a County Council of their functions (other than 
functions connected with the raising of money by rate or loan) 
relating to (a) education, {b) pohce, shall stand referred to the 
appropriate committee. 

Expenses of Members of County Councils. The Act of 1947, 
Sect. 338, provides that a County Council may incur expenditure 
in paying allowances at rates not exceeding those set out in the 
Twelfth Schedule to the Act in respect of travelling and other 
personal expenses necessarily incurred and time necessarily lost 
from ordinary employment by members of the council or of any 
committee or sub-committee thereof in attending meetings of 
such council, committee, or sub-committee. 

Power of Delegation, The Act of 1947, Sect. 123, provides that 
a County Council may, on such terms and conditions as the 
councils may agree, appoint— 

(а) the Town Council of any small burgh within the county; 

or 

(б) the District Council of a district within the county; 

or 

(c) a Joint Committee of such a Town Council or District 
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Council (of which Joint Committee the members of the County 

Council for the burgh and district shall be members); 
to act as the agents of the County Coimcil to carry out any 
function (other than a function relating to education or police) 
vested in the County Council and exercisable within the small 
burgh and district as the case may be. 

The section permits delegation of functions relating to the 
treatment of disease only with the approval of the Secretary of 
State. 

POWERS AND DUTIES 

L The County Council replaced in 1889— 

(а) The Commissioners of Supply, who had been the chief 
county administrators, and the rating authority. The duty of 
levying and collecting the rates was transferred to the County 
Council. The Commissioners of Supply were not, however, 
entirely abolished. They met annually to appoint a Chairman, 
and selected not more than seven representatives from among 
themselves to form, with an equal number of members of the 
County Council and the Sheriff-Principal, the Standing Joint 
Committee. This Committee constituted the Police Authority, 
and controlled the capital expenditure of the county. It was 
dissolved by the Act of 1929, Sect. 5 (5). 

(б) The Local Authority, under the Contagious Diseases 
(Aiumals) Act, formerly composed of Commissioners of Supply 
and an equal number of representatives of farmers. Their power 
of ordering the destruction of diseased animals was transferred 
to the County Council, but control over dairies and cowsheds 
was given to the Department of Health for Scotland. 

(c) Local Authority, imder the Public Health Acts in respect 
of nuisances, diseases, drainage, and water supply in resp)ect of 
work previously done by Parochial Boards. 

{d) Justices of the Peace, including most of their administrative 
powers, such as those in relation to: {a) gas meters; {b) explosive 
substmees; (c) weights and measures; {d) habitual drunkards; 

(e) wild birds; but not their functions under the licensing of 
hotels, public houses, etc. 

11 . The new powers and duties which were conferred upon the 
County Councils by the Act of 1889 included— 

(a) Appointment of fi^y qualified medical practitioners and 
fully qualified and experienced sanitary inspectors. 

(b) Powers under the Pollution of Rivers Acts. 

(c) Power to promote and oppose Bills in Parliament. 
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Power to make by-laws against vagrancy and nuisances 
not already punishable. 

(e) Fin^cial provisions relating to estimates, rates, and audit. 

A consolidated rate was provided, the demand note for which 

must contain details of the separate amoimts due in respect of 
each major service. 

III. New powers and duties under the Local Government 
(Scotland) Act, 1929. 

The Act of 1929, Sect, i (2), transferred to the County 
Council— 

1. The functions of Parish Councils so far as relating to the 
county or any part thereof (excepting those functions relating to 
landward areas which are transferred to District Councils). 

2. The functions of District Boards of Control so far as relating 
to the county or any part thereof. (Sect. 5 (4).) 

The Act of 1929, Sect. 2— 

1. Transferred to the County Council— 

(fl) All the functions of the District Committees of the districts 
within the county. 

(i) The fimctions of Town Councils of small burghs within the 
county as local authorities for the purposes of the statutory 
provisions set out in Part I of the First Schedule to this Act. 

(c) The functions of the Town Councils of small burghs within 
the county as highway authorities so far as related to classified 
roads. 

[d) All the functions of the Commissioners of Supply , of the 
county. 

{e) The functions of the Town Council of any burgh under the 
Burial Grounds Acts and the Cremation Act, 1902, in respect of 
any area outside the Burgh. 

(/) The functions of the Town Coimcil of any large burgh under 
the Registration of Births, Marriages, and Deaths Acts, so far 
as relating to any area outside the burgh and within the county. 

2. It shall be lawful for the Secretary of State by order to 
transfer to the Council of a county the functions of the Town 
Councils of the small burghs within the county as local authorities 
for the purpose of certain statutory matters. 

3. Where any road vested in the Town Council of a small 
burgh becomes a classified road, the road becomes vested in the 
County Council. 

4. The County Council may exercise the power of appointing 
general commissioners, transferred from the Commissioners of 
Supply, at any general meeting of the council, the notice of which 
has specified the appointment as an item of business. 
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Sect. 3 transfers to the County Council— 

(а) The functions of the education authority for the purposes 
of the Education (Scotland) Acts, 1872 to 1928, for that county, 
excluding the area of a burgh being a county of a city. 

(б) The functions of the Town Councils as police authorities 
of all burghs except large burghs which now maintain a separate 
police force. 

(c) The function as to registration of electors of the Town 
Council of any small burgh which was a registration area under 
Sect. 43 of the Representation of the People Act, 1918. 

A county clerk may appoint one or more persons approved 
by the County Council to act as his depute or deputes, and all 
things required or authorized by law to be done by or to the 
county clerk may be done by or to any depute coimty clerk so 
appointed. (Local Government (Scotland) Act, 1947, Sect. 83.) 

There has been transferred to Coimty Councils under the 
scheme— 

[а) The powers and duties of Parish Councils in landward 
areas and in burghs with a population of less than 20,000. 

(б) The powers and duties of District Committees relating to 
Public Health, Roads and Highways, etc, 

[c) Certain of the powers and duties relating to Public Health 
of Town Councils of burghs with a population of less than 20,000. 
which will include— 

1. Town planning. 

2. Homes for persons in need of care and protection. 

3. Infectious diseases, 

4. Maternity and child welfare. 

5. Sale of Food and Drugs Acts and Milk and Dairies Acts. 

6. Classified roads. 

7. Prevention of river pollution. 

[d) The powers and duties relating to the management and 
maintenance of classified roads of btirghs with a population of 
less than 20,000. 

[e) The powers and duties of burghs with a population of less 
than 20,000 relating to the valuation of lands and heritages. 

(/) The powers and duties of Education Authorities, except 
in the cities of Edinburgh, Glasgow, Aberdeen, and Dundee. 

(g) The control and management of the police in burghs with 
a population of less than 50»ooo» except burghs over 20,000 which 
had a separate police force. 

(A) The powers and duties of the Standing Joint Committee 
in relation to the police. 

The powers and duties of District Boards of Control are 
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tr^sferred to County CouncUs and Town Councils of burghs 
With a population of 20,000 and over, 

P^ers Duties in Special Areas, there are transferred to 
tne town Council of Glasgow the powers and duties of the Dis¬ 
trict Boards of Control of Glasgow and Govan, and to the Town 
Cornells of Edmburgh, Aberdeen, Dundee, and Paisley the powers 
and duties of the District Boards of Control of these areas respec¬ 
tively : there is transferred to the Town Councils of Edinburgh, 
Gl^gow, Aberdeen,^ and Dundee the powers and duties of the 
Education Authorities of these burghs respectivelv ,* and to the 
Town Councils of all burghs with a population of 20,000 or over 
the powers and duties of the Parish Councils in their areas. The 
opportunity was taken to carry out certain outstanding reforms 
of the Scottish Poor Law, but with the passing of the National 
Assistance Act, 1948, the whole position has been changed. 

Officers. Officers include County Clerk and Depute together with 
officers similar to those appointed by an English County Council. 

BURGHS 


Burghs, which are the equivalent of the provincial boroughs 
in England and Wales, are of three classes, viz. Royal Burghs, 
Parliamentary Burghs, and Police Burghs. 

The Royal Burghs were incorporated by Royal Charter and hold 
their rights directly from the Crown, e.g. the Royal Burgh of Ayr. 

The Parliamentary Burghs were created imder the Reform 
Act, 1832. Such burghs received the right of sending members 
to Parliament, e.g. Dundee, or were grouped together for that 
purpose. 

Prior to the Act of 1929 they were independent of the County 
Coimcils except where the population was less than 7,000 or 
they did not maintain a separate police force. 

The Police Burghs consist of towns of seven hundred in¬ 
habitants and upwards, and are constituted imder the Burgh 
Police (Scotland) Act, 1892, Sect. 4 (25) and (26). The boimdaries 
thereof have been fixed imder the General Police Acts, or under 
any Local Police Act, or under the Burgh Police (Scotland) Act, 
1892. Roughly, they are the equivalent of the Urban Districts 
and Non-County Boroughs in England and Wales, e.g. Callander. 

The Act of 1929. Sect. 3 (3). provides that every burgh shall 
be supplied with constables by the coimty in which it is situated, 
except— 

{a) a large burgh which at the date of the passing of this 
Act maintained a separate police force; or 

(6) a biugh with respect to which it shall at any time be 
proved in accordance with Sect. 78 of the Burgh Police 
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(Scotland) Act, 1892, that it has a population of not less than 

50,000.' 

The Act of 1947, Sect. 21, provides that the Secretary of State, 
on the representation of the Town Council of any burgh, shall 
by order determine or alter the number of councillors and 
magistrates of the burgh, or the number and boundaries of the 
wards into which the burgh is divided, or the number of coim- 
cillors to be elected for each ward, and apportion the existing 
coimcillors or any increased or decreased number of councillors 
amongst the wards. The provisions of the Town Coimcils (Scot¬ 
land) Act, 1900, were mo^fied accordingly as from ist October, 
1929, in terms of Sect. 36 of the Act of 1929 and re-enacted by 
the 1947 Act. 

The Act of 1929, Sect. 10, and the Second Schedule, make 
provision for uniting burghs and combining counties for certain 
purposes. 

The Town Council is elected in accordance with the provisions 
of the Local Government (Scotland) Act, 1947, and the Repre¬ 
sentation of the People Acts, 1948 and 1949. The Council consists 
of the provost, bailies, and councillors. The provost and bailies 
are elected in the usual way, and are afterwards appointed to 
their respective offices by the council. 

The Provost is the equivalent of the Mayor in England and 
Wales. He is elected by the whole of the council, and holds 
office for three years. He is unpaid, but by Sect. 119 (2) of the 
Local Government Act, 1948, authority was given to a Town 
Council to grant an allowance to cover his expenses for enter¬ 
taining visitors, etc. 

The Bailies are the equivalent of aldermen in England and 
Wales. They are elected by the whole of the council, and retain 
office for the same period as originally elected as councillors. 
They are magistrates, and in towns of over 7,000 inhabitants 
they, along with the provost, constitute the Licensing Bench. 
(Licensing (Scotland) Act, 1903, Sect. 3.) 

The Councillors are elected every May, as in England and 
Wales, and hold office for three years, one-third retiring annually. 

Meetings are held at varying intervals, e.g. in the City of 
Glasgow they are held fortnightly, but were at one time held 
weekly. In other burghs the meetings are monthly. 

Committees are appointed, the chairmen of which are termed 
Conveners. The Dean of Guild Court, by which the Building 
Regulations are administered, is a Committee of the Town 
Council and it is also in some Burghs an ancient Court of the 
Realm. Its Chairman is called the Dean of Guild. 
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hZ^ ^ and in (i), provide that the 

Health Committee of a Town Council to which an administrative 

scheme applies, may to an extent not exceeding one-third of the 

members consist of persons (not being members of the council) 

who have special knowledge or experience in regard to the 

functions of the committee. The majority of the Education 

Committee must consist of members of Council (Sect. io8 (4) (a) ) 

although a sub-committee of the Education Committee may 

coi^ist to an extent of one-half of persons who are not members 
of Council. 


The following are the Standing Committees of a typical 
burgh. Bills and Law; Cleansing; Finance; Housing; Indus¬ 
trial Development; Links and Parks; Plans and Sewerage- 
Public Health; Streets and Roads; Watching, Lighting, and 

Fires, Water; Special Committees; Guildry; and Mortification 
Funds. 


Powers and Duties. The powers and duties of the burghs 
include the following matters; viz. health, roads and bridges, 
vaccination, housing, street cleansing and lighting, markets and 
slaughter-houses, police, fire protection, parks, gardens, public 
buildings, and the administration of the Acts relating to registra¬ 
tion, weights and measures, and valuation. 

The Local Government (Scotland) Act, 1929, Sect. 3 (i), pro¬ 
vides that the Town Council of a burgh being a county of a city 
shall be the education authority for the purposes of the Education 
(Scotland) Acts, 1872 to 1928. 

The Act of 1929, Sect. 3 (7), provides that large burghs shall be 
the registration areas for the purpose of Paragraph (8) of Sect. 43 
of the Representation of the People Act, 1918. 

Officers. Officers of a burgh include the Town Clerk and 
Depute together with the usual officers appointed in an English 
borough. The Act of 1947 provides that the offices of To-wn Clerk 
and Town Chamberlain shall be held by different persons, unless 
with the sanction of the Secretary of State. (Sect. 85 (3).) 


DISTRICT COUNCILS 

District Councils were established in accordance with the Local 
Government (Scotland) Act, 1929, Sect. 25. The section was 
repealed by the Act of 1947, and the law relating to District 
Councils is contained in Sect. 38-47 of that Act. 

Constitution. The County Council of every county were re¬ 
quired, on or before the ist February, 1930, to prepare and 
submit to the Secretary of State for his approval a District 
Council scheme. The scheme shall divide the landward part of 
the county into districts in such a manner that each district 
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shall comprise one or more electoral divisions. ‘'Landward 
Area" means any portion of the County not included in a Burgh. 
Any new scheme altering the boimdaries of a district may make 
provision for financial adjustments, and for doing anything 
which may be required or be expedient for the proper carrying 
into effect of the new scheme. The Act of 1947 repealed and re¬ 
enacted the portion of the 1929 Act relating to District Councils 
and Sect. 38 (2) of the Act of 1947 provides that the Scheme 
made and approved by Sect. 25 of the Act of 1929 shall remain 
in force until revoked or altered in terms of the Act of 1947. 

The District Council consists of the number of members 
specified in the District Council scheme. The members of the 
County Council for the electoral divisions within the district 
shall be ex-officio members of the District Council. The other 
members of the District Council shall be elected for the electoral 
division within the district, or for wards forming part thereof, 
as may be provided in the scheme. They hold office for three 
years and go out at the same time as County Councillors, subject 
to re-election. The Act of 1947, as amended by the Representa¬ 
tion of the People Act, 1948, now provides for elections to be 
held in May. The first election under the Act of 1947 took place 
in November, 1948, but as a result of the amending provision of 
the Act of 1948 future elections are to be held in May. 

Every District Council shall be incorporated under the name 
of the District Council of the district, and any deed or other 
document shall be deemed to have been duly executed by the 
District Coxmcil if signed on their behalf by two members and 
the clerk. 

Meetings. Part III and IV of the Third Schedule to the Local 
Government (Scotland) Act, 1947, relate to meetings and pro¬ 
ceedings of District Councils. 

Powers and Duties. Sect. 123 of the 1947 Act provides that a 
County Council may on such terms and conditions as the councils 
concerned may agree, appoint the District Council or a Joint 
Committee of the District Council and the Town Coimcil of a 
small burgh in the county to act as their agents to carry out any 
functions other than a function relating to education or police 
vested in the council, and exercisable in the district, or the 
district and the burgh as the case may be. Sect. 107 (3) similarly 
enacts that an administrative scheme under that section may 
provide for the Coimty Council appointing a District Council 
or a joint Committee of a District Coimcil and Town Coimcil as 
their agents. 

A District Council may make by-laws for preserving and 
regulating any recreation ground, common, bleaching green, 
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open space, or other place of public resort or recreation within 
the district and not under the control of any other local author¬ 
ity, regulating the use of the same, and ensuring good order in 
the use thereof. (Act of 1929, Sect. 26 (3).) 

Officers. Every District Council shall appoint a clerk Treas- 

^ Council think necessary who 
shall hold office during the pleasure of the council and be paid 

such reasonable salary as the council may think proper. 

Accounts. The provision of the Local Government (Scotland) 

Act, 1947, Sects. 184-6, apply to District Council Fund and 

expenses of a District Council and the accounts of a District 

Council are subject to audit in the normal course. (Sect iq6 
etc.) ■ > 


The special parish rate leviable under Part VI of the Local 
G^overnment (Scotland) Act, 1894. was, after the commencement 
of the 1929 Act, termed the District Council Rate, and all ex¬ 
penses falling to be met by a District Council, whether under 
Part IV of the Act of 1894 or otherwise, have to be defrayed out 
of the District Council Rate. Sect. 226 of the Act of 1947 re¬ 
enacted the repealed provision of the Act of 1929. The limit of 
the District Council Rate shall be one shilling in the pound 
together with such sum per pound in addition required to defray 
expenditure which is not to be taken into account in calculating 
the limit of one shilling. The amount of the District Council Rate 


shall be obtained by precept on the County Council. 


EDUCATION 

The Act of 1929. Sect. 3, provides that the Town Council of a 
burgh being a county of a city shall be the Education Authority 
for the purposes of the Education (Scotland) Acts, 1872 to 1946, 
for that burgh, and the Coimty Council of a county shall be the 
Education Authority for the purpose of the said Acts for that 
county including the burghs therein. 

The Act of 1929, Sect. 5 (4), provides that the statutory pro¬ 
visions regulating the election, appointment, and constitution of 
Education Authorities shall cease to have effect, and the members 
of the said authorities shall cease to hold office. 

Parish schools were first provided in 1696. The system was 
supplemented by the provision of additional or “side" schools 
in 1803. In both cases the funds were provided out of the parish 
rates, and the control of the schools was in the hands of the 
minister and presbytery of the parish. In 1838 the Treasury pro¬ 
vided for the endowment of additional schools in certain parishes, 
mainly in the Highlands and Islands. In 1871 School Boards 
were established. 
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The powers and duties of the Education Authorities include 
other functions besides those performed by the former School 
Boards. They have power to facilitate attendance at secondary 
schools and other institutions. They have duties relating to the 
provision of food, clothing, bursaries, travelling expenses, and 
fees, and the provision of books for general reading, not only for 
children and yoimg persons attending schools or continuation 
classes, but also for education of the adult population resident in 
the county. Every Education Authority may supply or aid the 
supply of nursery schools, and make arrangements for attending 
to the health, nourishment, and physical welfare of children attend¬ 
ing nursery schools. The Education Authority may contribute to 
the maintenance of certain schools and institutions, and also in 
respect of resident and non-resident pupils attending schools. 
The duty of every parent includes the provision of efficient 
education for his children until the age of 15 years. By Sect. 
32 (3) the Secretary of State is empowered to raise the upper 
limit to 16 as soon as he is satisfied that it is practicable. Exemp¬ 
tion from attendance at school may not be granted to any child 
who has not attained the age of 14. Every Education Authority 
is required to submit a scheme or schemes for the part-time in¬ 
struction in continuation classes of all young persons up to the 
age of 18 years within the area of the Authority. 

Every Education Authority has powers and duties as to— 

(a) General control of expenditure. 

(b) Appointment, transfer, remimeration, and dismissal of 
teachers. 

(c) Appointment of bursars and facilitating attendance at 
secondary schools. 

{d) Recognition, establishment, or discontinuance of inter¬ 
mediate or secondary schools, or of centres of advanced technical 
instruction. 

Committees. The Local Government (Scotland) Act, 1929, 
Sect. 12, provided that each County Council, and the Town 
Council of each burgh being a county of a city, should have a 
committee to be known as the Education Committee, and to be 
constituted in accordance with a scheme made by the council 
and approved by the Scottish Education Department after 
publication by the council in such manner as to make the scheme 
known to persons interested. Sect. 12 was repealed by the Local 
Government (Scotland) Act, 1947, and by Sect. 105 (i) of that 
Act the County Council of every County and the Town Council 
of every county or a city are required to have a scheme for dis¬ 
charging throughout their area the functions of the Council 
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relating to education. All matters relating to the exercise by the 

local authorities of their functions (other than inter alia functions 

relating to the raising of money by rate or loan) relating to 

education shall stand referred to the Education Committee. 

Every scheme constituting an Education Committee shall 
provide— 

{a) for the appointment by the County or Town Council of 
at least a majority of the committee from persons who are 
members of the council; 

(6) for the appointment by the council of persons of experience 
in education and of persons acquainted with the needs of the 
various kinds of schools in the area for which the council act; 

(c) for-the inclusion of women as well as men among the 
members of the committee; and 

{d) for the term of office of members of the Committee. 

Sub-Committees are appointed for each parish or group of 
parishes. Their duty is the management of schools or groups of 
schools throughout their area under a scheme prepared by the 
Town or County Council, with the approval of the Education 
Department in accordance with Sect. 12 (3) {a) of the Act of 
1929. These sub-committees include representatives from (a) 
the County Coimcil, Burgh Council, and parents; (6) teachers; 
(c) at least one member who shall represent the religious belief 
of the parents of children attending transferred schools. They 
are subordinate to the Education Authorities. 

The Universities of Scotland have always taken a share in the 
preparation of teachers. Since 1895 they have, by means of 
Local Committees, taken a part in the training of teachers also. 
By a Minute, in 1901, of the Council of Education, four provincial 
committees connected with the various Universities have been 
constituted for the training of both elementary and secondary 
teachers. 

NATIONAL ASSISTANCE 

The right of those unable to earn a livelihood, through either 
extreme old age or infirmity, to expect public assistance has been 
recognized in Scotland for over 500 years—in fact, since the first 

Poor Law Act was passed in 1424. 

The second period in the history of the Poor Law of Scotland 
commenced with the passing of the Act of I 579 » when a re^y 
comprehensive attempt was made to solve the problems relating 
to the relief of the poor. This Act was known as the Charter of 
the Scottish Poor Law, and regulated the Poor Law of the 
country for nearly three hundred years. 
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The popularly elected Parochial Board under the Poor Law 
(Scotland) Act, 1845, was probably the principal cause of the 
often-heard phrase ‘‘the stigma of the Poor Law.” 

The Local Government (Scotland) Act, 1894, abolished the 
Parochial Boards established in 1845, and created Parish Councils 
of from five to thirty-one members. 

The Act of 1929, Sect, i, provided all the fimctions of each 
Parish Council (except the functions transferred to a District 
Council), and all the functions of each District Board of Control 
should be transferred to and vest in— 

(а) The County Council of the coimty as re-constituted in 
accordance with the provisions therein contained, so far as the 
functions relate to the county (including the small burghs 
therein) or a portion thereof; and 

(б) The Town Coimcil of the large burgh so far as the 
functions relate to the large burgh or a portion thereof. 

The Poor Law (Scotland) Act, 1934. This Act made permanent 
the Acts from 1921 to 1927 dealmg with the relief to the able- 
bodied unemployed. 

The National Assistance Act, 1948, transferred the responsi¬ 
bility for the Relief of the Poor from the local authorities to the 
State. 

MENTAL TREATMENT 

(1) District Boards of Control, formerly known eis District 
Boards of Lunacy, were abolished by the Local Government 
(Scotland) Act, 1929 (Sect. 5 (4) ). 

(2) The Act of 1929 transferred the functions of the District 
Boards of Control to— 

(а) The town councils of a large burgh so far as the functions 
relate to the large burgh or a portion thereof; 

(б) the county councils in all other cases. (Sect, i.) 

(3) the Act of 1929^ the above town and county councils 
were required, on or before the 31st March, 1930, to submit to 
the Secretary of State for Scotland a scheme of administration 
for lunacy and mental deficiency. (Sect. 14.) 

NATIONAL HEALTH SERVICE (SCOTLAND) ACT, 1947 

By Sects. 21 and 51 of this Act, Local Health Authorities were 
required to submit proposals to the Secretary of State for carrying 
out their duties under the Lunacy (Scotland) Acts, 1857 to 1913; 
the Mental Deficiency (Scotland) Acts, 1913 and 1940; and Part 
III of the Act of 1947. 



CHAPTER XXVIII 

SCOTTISH LOCAL GOVERNMENT FINANCE 

The Scottish system of local finance differs in many respects 
from that of England and Wales. The salient points of difference 
will be found incorporated in this chapter, and are dealt with in 
the same order as those matters are treated in the sections relating 
to England and Wales, thus facilitating easy reference, viz.— 

1 . Grants in Aid. 

II. Borrowing Powers of Local Authorities. 

III. Valuation and Rating. 

IV. Financial Administration and Audits. 

I. Scottish Grants in Aid 

The system of imperial subventions for Scotland is similar to 
that of England and Wales, but is quite distinct. Regulations 
peculiar to Scotland will be found in the following Acts in 
addition to the general statutes— 

1. The Education and Local Taxation Account (Scotland) 
Act, 1892. 

2. The Agricultural Rates, etc.. Relief (Scotland) Act, 1896. 

3. The Local Taxation (Scotland) Act, 1898. 

4. The Education (Scotland) Act, 1908. 

As in England and Wales, since the War of 1914-18, and follow¬ 
ing the recommendations of the Kempe Committee, the system 
of assigned revenues was supplemented by the payment of new 
grants on the percentage of expenditure basis, e.g.: Blind 
Welfare, Education, Housing, Medical Services (Highlands), 
Mental Deficiency, Approved Schools, Child Care and Probation, 
Civil Defence, Fire Services, Police, Roads, Registration of Voters, 
Local Health Services. 

The Reform of 1929. The Local Government (Scotland) Act, 
1929, Part III, reconstructed the system of Exchequer Grants on 
a similar basis to that of England, but with certain necessary 
modifications. 

Discontinuance of Grants. The following grants ceased to be 
payable in accordance with Sect. 52 of the Act of 1929— 

1. The grants payable out of the Consolidated Fund, or the 
growing produce thereof into the Local Taxation (Scotland) 

Accoimt. 

2. The grants in aid of certain health services, that is to say 
grants for maternity and child welfare, other than training of 

608 
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midwives and health visitors, grants for treating tuberculosis, 
grants for the treatment of venereal diseases, grants for the 
welfare of the blind, and grants in respect of mental defectives. 

3. Road grants, that is to say grants made as classification 
grants in respect of roads and bridges classified by the Minister 
of Transport as roads and bridges of Class I or Class II in large 
burghs, and as grants for the maintenance of unclassified roads 
in counties. 

The grants ceased to be payable— 

(a) As regards the grants payable into the Local Taxation 
(Scotland) Account in respect of any period after the 31st of 
March, 1930, and when the account was wound up. 

(b) As regards the other grants in respect of any period after 
the 15th of May. 1930. 

General Exchequer Contributions. Sect. 53 of the Act of 1929 
provided for the payment out of moneys provided by Parliament 
in respect of the year beginning on the i6th May, 1930, and each 
subsequent year of an annual contribution towards local govern¬ 
ment expenses in counties and large burghs to be called the 
'"General Exchequer Contribution.'' 

The amount of the General Exchequer Contribution was the 
sum of the following amounts— 

{a) An amount equal to the total losses on account of rates of 
all counties and large burghs. 

(6) An amount equal to the total losses on account of grants 
of all counties and large burghs. 

(c) In respect of each year in the first fixed grant period 
£750,000. In respect of each year of every following fixed grant 
period such amount as Parliament might determine, so, however, 
that the proportion which the General Exchequer Contribution 
for any fixed grant period bore to the total amount of rate and 
grant borne expenditure in the penultimate year of the preceding 
fixed grant period, should never be less than the proportion which 
the General Exchequer Contribution for the first fixed grant period 
bore to the total amoimt of rate and grant borne expenditure 
in the first year of that fixed grant period. 

Payments Out of Road Fund. Towards the General Exchequer 
Contribution there was paid out of the Road Fund an annual 
contribution amounting to the sum of the following amounts— * 

[а) a sum equal to the certified amount of discontinued 

road ^ants for the standard year; and 

(б) in respect of each year in the first fixed grant period. 

eleven ninety-first parts of the sum of three million pounds; 

and in respect of each year of each following fixed grant period 

such sum as Parliament might determine. 
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The Local Government Act, 1948, Part II, substitutes the 

lixchequer Equalization Grant for the General Exchequer Con- 
tnbution. 


11. The Borrowing Powers of Scottish 

Local Authorities 

Scottish Peculiarities. Many differences exist between English 
and Scottish powers and procedure respecting loans of local 
bodies. As in England, many burghs have special powers under 
local Acts. Direct government control is not so greatly in 
evidence as in England. This is largely due to the fact that the 
amounts which may be raised by rates are usually limited in 
Scotland. As a result the amount for annual loan charges and 
therefore the amount of loans are also restricted. The Local 
Government (Scotland) Acts, 1929 and 1947, affect this. Local 
Authorities in Scotland are not authorized to invest their sinking 
funds in their own securities. On the other hand, a wider scope for 
investment in Scotland is secured by the provision that trustees are 
authorized to invest in bonds, debentures or mortgages secured 
on the rates or taxes levied under statutory authority by muni¬ 
cipal corporations in Great Britain and any local authority in 
Scotland who are so authorized to borrow. This is in addition to 
the provisions for investment of trust funds in Housing Bonds. 

Temporary Loans. Within specified limits local authorities 
have power to raise temporary loans on Bills for current 
expenses pending income from the collection of assessments. 
The usual method is by bank overdraft, but a considerable 
number of the larger local authorities borrow from individual 
lenders and issue temporarj' loan receipts. The usual practice is 
to take the money on a week or a month’s call; where money is 
lent on a month’s call it is usual to pay interest at | to J per cent 
in excess of that paid for money at a week’s call. 

Permanent Debt. The original method for the purchase of 
essential works of pubUc utility when first adopted was by the 
granting of annuities for a fixed munber of years and with pro¬ 
vision for a sinking fund to repay the debt. Much of this debt 
remains as a permanent charge on undertakings such as water¬ 
works, gasworks, etc. Scottish burghs also frequently borrow 
on the security of the Common Good. This term is defined on 
page 622. Some permanent local debt has been contracted in 
this way. If the loan is by issue of stock the Secretary of State 
for Scotland now determines the amount which may be issued 

and the provisions for its repa)mient. 

The principal statutes conferring borrowing powers on local 



SCOTTISH LOCAL GOVERNMENT FINANCE 6ii 


authorities in Scotland, with particulars as to maximum periods 
of repayment, are given in the table on page 613. 

Issue of Stock by Scottish Local Authorities. General powers are 
granted to certain local authorities, with consent of the Secretary 
of State for Scotland, to raise loans by stock issues under the 
Local Authorities Loans (Scotland) Acts, 1891-1947. Such issues 
are secured upon all the properties, rates, and revenues of the 
local authority. The rate limitations do not operate against the 
provision of rate income for provision for stock redemption. 
Under regulations issued by the Secretary of State for Scotland, 
more than one class of stock may be issued on differing terms 
and conditions. Stocks must not be issued at a price less than 
95 per cent without the special consent of the Secretary of State. 
Loans rank pari passu with all other loans of the local authority, 
and this accounts for many of the larger authorities seeking wider 
powers by Private Act. 

Loans and the 1929 Reform. The Local Government (Scotland) 
Act, 1929, Sect. 23, provides that any sums borrowed after the 
commencement of the Act by a County or Town Coimcil under 
powers conferred by any enactment, whether passed before or 
after the commencement of the Act, shall be borrowed upon the 
security of all funds, rates and revenues of the council. All sums 
borrowed before the commencement of the Act by any such 
council on the security of any specified rate, shall be deemed to 
have been borrowed upon the security of all the funds, rates, 
and revenues of the council liable in repayment of the sums 
outstanding. For the purpose of meeting capital expenditure, 
money must not be borrowed except upon resolution of the 
council passed by a two-thirds majority of members present and 
voting thereon, without the consent of the Central Sanctioning 
Authority. (Sect. 62.) 

Emergency Debts. Sect. 24 of the Act of 1929 makes special 
provision for the mitigation of the burden of loans (including 
Overdrafts) raised by Parish Councils under Sect. 2 of the Poor 
Law Emergency Provisions (Scotland) Act, 1921, the liability 
for which has now been transferred to County and Town Coimcils. 

III. Valuation and Rating in Scotland 

As many of the rating terms differ in Scotland from those in 
use in England and Wales, it is advisable to recognize this at the 
outset, and the following examples are given of the English 
terms, with their Scottish equivalents, viz.— 

Hereditaments are known as Lands and Heritages. 

Valuation Lists are known as Valuation Rolls. 

Rate Books are known as Assessment Rolls. 
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Statutes, are known as 

A further peculiarity of Scottish rating is the sharing of rates 
by owners and occupiers. This is dealt with later. 

VALUATION FOR RATING IN SCOTLAND 

Historical Review. Owing to the great difficulties which 
accompany the general revaluation of properties, an ancient 
survey known as the “ Old Extent,” continued as the basis of all 
assessments tmtil 1357. In that year a new general revaluation 
was made, known as the “New Extent.” In 1643 another 
valuation, usually called the “Valued Rent,” was made, but, 
owing to its failure to reflect true values and incorporate new 
properties, the Poor Law (Scotland) (Amendment) Act, 1845, was 
passed, making the annual value of lands and heritages the 
basis for poor rates. To promote uniformity of valuation for all 
local purposes, the Lands Valuation (Scotland) Act, 1854, was 
passed. Provision was made for the appointment of assessors, 
the form of valuation roll was prescribed. Appeal Courts were 
instituted, and a new principle was introduced by the cumulo 
valuation of Railways and Canals, to which reference will be 
made later. Amending Acts have provided, inter alia, for Valua¬ 
tion Committees,^ rating of machinery, and the extension of 
Railway Assessor’s powers to public utility undertakings. 

Rating is now regulated by the Rating (Scotland) Act, 1926, 
which amended the law with respect to rating; the Rating and 
Valuation (Apportionment) Act, 1928; and the Local Govern¬ 
ment (Scotland) Act, 1929. 

The Rating Authority as constituted by the Act of 1926 is— 

(1) The Town Council of a burgh; and 

(2) The Council of a county. 

Preparation of Valuation Rolls. Separate rolls are compiled 
for each county and for all burghs. Local Assessors prepare 
the Valuation Roll in large burghs. Inland Revenue Officers 
may now be appointed local assessors and, if so, the valuation 
is conclusive for Imp)erial, as well as local, purposes, and the 
expense of valuation is met out of Imperial funds. The assessor 
also compiles the voters’ lists. All heritable subjects, whether 
rateable or not, are included in the roll, including fixed machinery 
but excepting feu duties. Owners of churches receiving rents 
are liable to be rated. This might be to a greater extent than 
the rent received, which might be only for part of a year. Parish 
churches appear in the Valuation Roll, although they are exempt 
from local rating. 

Prior to 15th May, schedules are issued to every owner by the 
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assessor, to be completed and returned within 14 days The 
particulars required are: the description of properties. name<= 
01 tenants and occupier, rents or valuations; FaUure to make 
the return renders the owner liable to a penalty of £20, and the 
penalty for makmg a false return is ;^5o. From the particulars 
supplied and investigations made, the assessor makes the valua¬ 
tions and completes the roll annually on or before the 15th 
August. Before the 25th August the assessor must notify every 
person whose valuation is newly entered or altered. The assessor 
may amend the roll until 8th September, but, upon that day, 
it is sent to the County or Town Clerk. The roll is then open 
for public inspection. Appeal Courts are held during September 
to hear and decide objections. Further appeal lies to the Valua¬ 
tion Appeal Court, consisting of three judges of the Court of 
Session. The roll then comes into force from the previous Whit¬ 
sunday for one year. Copies are preserved at the General Register 
House in Edinburgh. 

An amended form of the valuation roll has been necessitated 
by the changes introduced by the Local Government (Scotland) 
Act, 1929, and is given on the previous page. 

Agricultural Land and Herit^es. Distinction of these is made 
by placing the letter "A” against these subjects, or by use of a 
separate column. 

Special Rates. The roll also distinguishes the subjects liable to 
assessment for these Special Districts, e.g. Drainage, Lighting, 
Water Supply, etc. 

The Rating (Scotland) Act, 1926, made no alteration to the 
general law of valuation but the form of the roll was amended 
by the addition of columns showing the amormt of the deductions 
from gross values and the resultant rateable values. 

The Rating and Valuation (Apportionment) Act, 1928, pro¬ 
vides that the value of subjects defined as rateable value in the 
1926 Act, shall be termed the net annual value, and the latter 
shall be taken to be the rateable value until Parliament deter¬ 
mines otherwise. This change of terminology is required in order 
to give effect to the allowances for repairs, etc., which is necessary 
in London and Scotland, whereas in England and Wales rateable 
and net values are generally the same. 

Supplementary Valuation Rolls may be made in respect of the 
limited number of cases in which a domestic water rate is leviable 
within a coimty district imder the Public Health (Scotland) 
Amendment Act, 1891, in respect of agricultural subjects. If 
Town Councils so resolve before ist January in each year, the 
Assessor shall make up between ist January and ist March, a 
Supplementary Valuation Roll showing the valuation of all land 



VALUATION ROLL 



The Roll is drawn up according to Parishes. In Burghs according to Wards. 
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and heritages that have come into existence since the yearly Roll 
completed. (Burgh Police (Scotland) Act, 1903.) ^ 

The Local Government (Scotland) Acts, 1929-1947. Ratine 
relief is provided to agriculture, productive industr^iid freight 
transport by provisions for reduced rateable values. Subiects 
m so far as they are used for the purposes defined, are to be dis- 
tin^ished m the valuation roll. The new net annual values of 
agricultural land and heritages, for owners’ and occupiers’ rates 

j beginning i6th May, 1929, were the gross values 
reduced by 92 per cent. For each year thereafter the gross value 
wiU be reduced by 87^ per cent, subject to any rounding off 
adjustments necessary in consequence of Sect. 12 (7) of the 1926 
Act, or Sect. 45 of the Burgh Police (Scotland) Act, 1903, or any 
corresponding provisions of any local Acts. Under Sect. 44 (2) of 
the Act of 1929* the net annual value is to be the gross value less 
any such adjustments. The whole subject is not entirely de-rated, 
^ in England and Wales, because farms are valued as a unit 
* over the border,” land, buildings and cottages together. To 
avoid the entire^ direct revaluation and apportionment of values 
of these properties a percentage of the gross value is retained to 
represent the value of properties not falling for de-rating. 

Rateable Values of Industrial and Freight Transport Lands and 
Heritages. Under Sects. 45 and 50 of the Act of 1929, the rateable 
values of industrial or freight transport lands and heritages, so far 
as occupied and used or treated as occupied, and used for 
industrial and freight transport purposes, were, in the case of the 
year beginning on the i6th May, 1929, eight-fifteenths, and shall 
be in the case of subsequent years, one-fourth of the net annual 
value subject to any roimding-off adjustments, as described above. 

Rating and Valuation (Apportionment) Act, 1928. This Act 
applies to Scotland as to England (see Chapter XXIV) with 
certain modifications. Under the Act of 1928, industrial lands 
and heritages are defined in Sect. 3 (i) as including, subject to 
certain limiting provisions, lands and heritages occupied and used 
as a factory or workshop within the meaning of the Factory and 
Workshops Acts. Questions have arisen as to whether premises 
could be regarded as a factory or workshop where the only 
person working therein was the owner or occupier. 

To make clear that such subject will get the benefit of de-rating, 
Sect. 46 (i) of the Act of 1929 provides that lands and heritages 
shall not be deemed not to be occupied and used as a factory or 
workshop by reason only of the fact that the owner or occupier 
of the subjects is the only person working therein, or that no 
other person working therein is in his employment. 

Under Sect. 46 (2) of the Act of 1929, the following subjects 
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are to be treated as industrial lands and heritages occupied and 
used wholly for industrial purposes— 

( а ) S alm on fishings, so far as the right thereto is exercised 
by net or cruive, where such right of fishing by net or cruive is 
regularly exercised throughout that part of the year during 
which that method of fishing is permitted by law, and where 
no revenue is derived by the owner and occupier from any other 
method of fishing in the said part of the year; and 

(б) Minerals which are let notwithstanding that they are not 
being worked at the time. 

Under Sect. 9 (12) of the Act of 1928 minerals that are being 
worked are to be treated as occupied as a mine, and are therefore 
within the definition of industrial lands and heritages. 

Accordingly, all minerals entered in the valuation roll will 
now be treated as industrial lands and heritages. 

New Provisions as to Valuation Roll. Sect. 49 of the Act of 
1929 contains several provisions relating to the valuation roll. 
Sect. 49 (i) amends Sect. 14 (i) of the Act of 1926, by requiring 
that the v^uation roll shall show the net annual value as well as 
the rateable value of subjects, but it need no longer show the 
amount of any deduction from the gross value for the purposes 
of ascertaining the net annual value. 

District Councils and the Valuation Roll. Sect. 25 of the Act 
of 1929 provides for the County Council, in accordance with a 
scheme approved by the Secretary of State, to divide the county 
into districts for each of which a District Council will be elected 
to perform certain local ftmctions. 

A separate rate will be leviable in respect of the expenses of 
the District Council, and accordingly Sect. 49 (3) provides for 
the assessor distingxiishing in the v^uation roll subjects situated 
within each such district. 

The District Councils came into being in May, 1930. Accord¬ 
ingly Sect. 49 (3) applied to the valuation roll for 1929-30. 

Principles of V^uation in Scotland. The primary basis of 
valuation is the actual rent payable. It is to be noted, however, 
that this is not binding on the assessor who may, and in practice 
does, challenge the bona fides of any lease. The following ex¬ 
ceptions to the rule prevail, viz.— 

{a) Where a “grassum" is payable, i.e. some other considera¬ 
tion than rent, including premixims and fines, these being added 
to the annual rental. 

(b) In cases of leases for more than 21 years (Minerals, 31), 
Under the 1854 Act the rent stipulated in the lease was to be 
the annual value for rating, and improvements during the 
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currency of the lease were not added. The Lands Valuation 
(Scotland) Act, 1895, provided for the separate entry in the roll 
of such increases in values, with the tenant as proprietor, except 
in the case of (i) agricultural subjects; (2) minerals with stipu¬ 
lated rentals; (3) structures for the treatment of minerals. 

(c) Where there is no rent payable, as in the case of Pubhc 
Buildings and Public Utility Undertakings, and of houses 
occupied by the owner. In such cases the following methods are 
adopted, viz.— 

1. By comparison with similar properties. 

2. On the “contractor's principle,” i.e. a percentage on 
structural cost, varying from i per cent to 5 per cent. 

3. On a fixed imit of accommodation, e.g. hospital beds. 

4. On the “profits principle,” i.e. on the earning capacity of 
the subject, e.g. public utility undertakings, such as gasworks. 

The Assessor of Railways and Canals. This officiad originated 
with the Lands Valuation Act, 1854. He was popularly called 
the Railways Assessor, although his duties extended to many 
other undertakings. His duties were extended and further regu¬ 
lated by Acts passed in 1867, 1887, and 1894. He was a national 
official, appointed by the Secretary of State for Scotland, who 
also fixed his salary and those of the members of his staff. The 
system was peculiar to Scottish legislation, although it had been 
adopted for railways in England and Wales of recent years, by 
negotiation and agreement and without statutory authority. The 
office is now obsolete. 

LEVY AND COLLECTION OF RATES 

Owners' and Occupiers' Rates. Whereas, with the exception 
of the provisions of Sect, ii of the Rating and Valuation Act, 
1925, only occupiers pay rates in England and Wales, there are 
provisions in Scotland for the sharing of rates by owners and 
occupiers, usually in equal proportions. 

County Rates. Prior to the passing of the Local Government 
(Scotland) Act, 1889, county rates for most purposes were payable 
entirely by owners. Provision was then made for sharing between 
owners and occupiers on the following basis. Owners were first 
to pay the amount of the average rates levied during the previous 
ten years. Any increases thereon were to be shared equally. 
Rates in the I are the same, but, owing to the payment of rates 
on void properties by owners only, their total is greater. 

County rates include the following purposes, viz.: Public 
Health, Highways, General Purposes. Special county rates 

include Drainage. Lighting, Scavenging, Water Supply. 

Burgh Rates. Methods have differed in the past with the 
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various rates levied. The larger burghs have special provisions 
under their Local Acts. The Burgh General Rate was payable 
by occupiers only. Burgh general purposes include: Baths and 
Washhouses, Cleansing. PuWic Lavatories, Dean of Guilds Court, 
Fire Protection, Gas Testing, Lighting, Markets, Slaughter-houses, 
Recreation, Watching. 

Some rates in burghs were shared equally, e.g. General Im¬ 
provement, Public Health, Roads and Bridges, Sewerage. Others 
are levied on owners and occupiers according to the benefit each 
receives. For example, in some burghs the water rate is paid by 
occupiers while the drainage rate is paid by the owners. 

Parish Rates. These were levied equally on owners and 
occupiers, but, as the total amount to be raised was divided, 
rates in the £ differed. Prior to the Rating (Scotland) Act, 1926, 
the Parish Coxmcils had power to charge rates differentially by 
classifying properties for occupiers' rates. The expenses of the 
Education Authority were also formerly collected by the Parish 
Council together with the poor rates. 

The Rating (Scotland) Act, 1926. Under the provisions of this 
statute, rates in Scotland were standardized and consolidated. 
County and Burgh Councils were made the only rating author¬ 
ities, and all other spending authorities precept these councils 
for their requirements before 15th July each year. As this reform 
substituted 234 rating authorities for the existing 1,108 (viz. 33 
counties, 201 burghs, 874 parishes), considerable economy has 
been effected by the lessened cost of valuation and joint rate 
collection. Amounts falling for collection by two authorities are 
apportioned on the basis of rateable value. 

Classification for parish rates was abolished and all forms of 
differential rating. Existing reliefs and allowances were pre¬ 
served, however, by providing a Scale of Deductions from gross 
values to arrive at the rateable values, ranging from 5 per cent 
to 75 per cent (First Schedule). Houses and shops do not benefit 
by these deductions. Other and local privileges have been pre¬ 
served by Order of the Secretary for Scotland. 

Rates and Precepts are now raised in like manner and together 
with the Public Health Assessment. Owners and occupiers thus 
generally share rates equally, subject to the provisions outlined 
above. One rate only is levied and collected in each area. Even 
where a County Council requires the Watching Expenses in a 
burgh, the amount is included and collected by the Burgh 
Council under precept of the County Council. 

The Consolidated Rate. Sect. 19 of the Act of 1929 provides 
that all rates leviable by a rating authority throughout its entire 
area, whether under the provisions of a public general Act or of 
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a loc^ Act, shall be levied and recovered as one rate to be known 
as the consohdated rate of the area of sucli rating authority. 
Such consolidated rate shall be divided between owners and 
occupiers in such proportions as the total amount would have 
been divided between them had the rates been separately levied. 

The Burgh Fund. The total moneys raised by the consohdated 
rate, and ^1 other revenues receivable by the rating authority, 
shall be paid in the case of a burgh into a fund to be called “ The 
Burgh Fund, and the exjDenditure of the Town Council payable 

out of the rates for each branch of expenditure shall be defrayed 
out of that fund. 

Every demand note in respect of the consolidated rate shall 
show the amount of the expenditure under each of the branches 
prescribed by the Secretary of State, which is being defrayed 
out of the said rate and grants imder Part III of the Act of 1929. 

Contributions by Burghs to County Councils. The County 
Council annually, and not later than the 15th July each year, 
shall cause a requisition to be sent to the Town Council of each 
burgh included within the coimty for any purpose, requiring 
them to pay the sum apportioned and allotted to the burgh. 
The Town Council shall at such intervals, and by such instal¬ 
ments as they and the County Council may agree, or, failing 
agreement, as the Secretary of State may determine, pay over 
to the County Council the stim so requisitioned without any 
deduction whatever, so, however, that the last instalment shall 
be payable not later than the ist of May. 

Compounding Provisions. Rates are levied on and collected 
from owners instead of occupiers under the following provisions, 
viz.— 

I. House Letting and Rating (Scotland) Act, 1911. This Act 
is compulsory upon bxirghs with a population of 10,000 and 
upwards, and is adoptive by others. It provides for the collection 
from owners under the following conditions, viz.— 

For dwelling houses rented at ;^io and under, if the population is under 
20,000. 

For dwelling houses rented at £15 and under, if the population is over 
20,000 but under 50,000. 

For dwelling houses rented at ;^2i and under, if the population is 50,000 
and upwards. 

These values are subject to the increases under the Rents 
Acts. Owners were formerly allowed a commission of 2^ per 
cent on occupiers’ rates only. The Local Government (Scotland) 
Act, 1929. increases this allowance to an amount not over 5 per 
cent. The amount is, failing agreement, determined by the 

Sheriff. 
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2. Where the Act of 1911 is not in operation in a burgh, the 
Council may rate the owners of lands and premises let at £4 and 
under and allow a rebate of 10 per cent. 

3. Where subjects are let for less than a year the owner may 
be rated and allowed 2 J per cent. This, again, applies only where 
the 1911 Act is inoperative, but extends to counties also. (Rating 
(Scotland) Act, 1926, Sect. 17.) 

Agricultural Properties. Every occupier of agricultural lands 
and heritages occupying under a lease entered into prior to ist 
Jime, 1928, is authorized by the Act of 1929 to recoup himself 
after payment of rates by deduction from rent of an amount 
equal to the rates paid by the owner for the year commencing 
i6th May. 1930, multiplied by 2^. 

Industrial and Freight Transport Properties. Occupiers of these 
premises, as defined in the Act of 1929, are authorized to recoup 
themselves by deducting from the rent the amount of the owner's 
rates multiplied by 3. 

IV. Financial Administration and Audits 

The system of accountancy in operation in Scotland differs 
from the English method. There is greater central control and 
more minute prescription of procedure. 

On the other hand, there is one outstanding instance of greater 
freedom in the case of the Common Good of Scottish Burghs as 
described below. The Government control is not in respect of 
the method of book-keeping itself, but, in the case of all local 
authorities, detailed Financial Statements are prescribed, and 
the system of accountancy must lend itself to the compilation 
of the annual statements. All such Statements are made up to 
Whitsun-Day (15th May). A notable feature is the “receipts 
and pa5nnents“ basis. Accounts kept on this basis do not lead 
to a proper Balance Sheet, although a “Statement of Assets and 
Liabilities" is required. The respective Government Depart¬ 
ments have laid down rules for the valuation of assets. 

In the case of parishes, distinction is required between heritable 
and movable property (roughly real and personal property). 
The Valuation Roll shows only annual value of heritable property, 
but not its capital value. 

For Burghs a more detailed analysis has been required in 
addition to that of heritable and movable property, viz. 

1. Unrealizable (e.g- Sewers) at cost, less provision for repay¬ 
ment thereof by annual instalments. 

2. Medium (e.g. Public Buildings) at cost, less depreciation. 

3. Saleable (e.g. Stores) at market value. 

Statements of Assets and Liabilities are also analysed among 
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various funds of the local authority. To lead up to the 

t mancial Statements separate accounts have to be kept of each 

assessment (as rates are called), and revenue and capital items 
distinguished in each account. 

The accounts of all local authorities in Scotland are audited 
by persons appointed by the responsible Government Depart- 
ment, professional accountants being appointed. Auditors have 
no powers of disallowance and surcharge as possessed by District 
Auditors in England and Wales. The Secretary of State for 
Scotland has this power, however, in the case of County Council, 
^d Education Authorities Accounts, and, since the Act of 1929, 
in the case of Town Councils. The accounts of Education Com¬ 
mittees were audited by the Accountant to the Scottish Education 
Department, who was a Government official. The audit of Educa¬ 
tion Accounts is now done by County Auditors. On the ist Jan¬ 
uary in each year the education accounts, made up to the preceding 
Whitsun-Day, with the necessary vouchers, must be sent to the 
Accountant for audit. He has no power of surcharge, but reports to 
the Education Committee and makes an Annual Return to 
Parliament. 

Town Councils have had a model form of accounts prescribed 
by the Secretary for Scotland under powers granted by the Town 
Councils (Scotland) Act, 1900. The five major towns (Edinburgh, 
Glasgow, Dimdee, Aberdeen, Greenock) are regulated by Local 
Acts, and are therefore exempt from the general regulations. 

A peculiarity of the accounts of some of the Royal Burghs of 
Scotland is the ” Common Good.*' It consists of lands and gifts to 
the Burgh by the King when the Burgh obtained its Royal Charters 
and subsequently. Those Burghs which retained their lands or a 
large portion of them have a considerable asset. Many sold or feued 
their lands and now have only the feu-duties. A "Common 
Good" is not a General Reserve. It is illegal to put the proceeds 
of any assessment to the "Common Good," but any lands or 
money gifted to the Burgh might form a Common Good. The 
income from assets belonging to the Common Good, consisting 
of rents of land and buildings, fishing rights, privilege rents, 
feu duties, Customs and other dues, are not restricted as rate 
fimds are, but may be devoted to any lawful purpose for the 
good of the inhabitants as the Burgh Council deems fit. 

Expenditure which could not legally be defrayed out of rates 
may thus be met. and loans may be raised upon security of the 
Common Good without the restrictions which otherwise apply. 
In some Burghs which have power to pledge the rates as security 
for Common Good borrowings, the amount which may be bor¬ 
rowed on the security of the Common Good is fixed, and cannot 
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be exceeded without sanction. The estimate and the expenditure 

are restricted to purposes permitted by law. 

The remedies of Auditors and others to prevent illegal pay¬ 
ments are described below. Any siuplus from one rate must be 
included in the next estimate. 

In the case of Kemp v. Glasgow Corporation, [1920] A.C. 836, 
however, the pursuer, who was an elector, objected to the pay¬ 
ment, out of the Common Good, of election expenses of candidates 
favouring city extension, and the House of Lords decided that 
such payments, being against public policy, were illegal. 

The Common Good accounts are kept separately, and to meet 
the standardized form must be divided into— 

1. Revenue Accoimt. 

2. Capital Account. 

3. Loans Accoimts on security of Common Good. 

4. Sinking Fimd Accoimt. 

5. Balance Sheet. 

In the case of English Boroughs the rate collection accoimts 
are merged into the District Fund or' Borough Fund, but the 
assessment accounts of Scottish Burghs are not merged into the 
Common Good, but both are kept quite distinct. For each assess¬ 
ment raised there must be kept separate Revenue, Capital, and 
Loans Accounts and Balance Sheets. 

The principal assessment is the Burgh General, which includes 
Police, Cleansing, Lighting, Fire Prevention, Markets, Slaughter¬ 
houses, Baths, Weights and Measures, and other expenditure. 

Other assessments (all separately accounted) are—Burgh 
Sewerage, Diseases of Animals, General Improvement, Parks, 
Public Health, Mental Treatment, Registration, Roads, Sheriff 
Court Houses, Valuation of Lands, Water Supply, Burial Grounds. 
Housing is met by Public Health Rate. 

General charges have to be apportioned over all accounts 
which are kept separately. The separation of accounts does not 
necessitate separate sets of books, the object being attained by 
Tabulated Cash Books and Ledgers. The accounts of trading under¬ 
takings and Housing are kept on Income and Expenditure basis. 

Burgh accounts must be made up to 15th May, and submitted 
to the Auditor appointed by the Secretary for Scotland as soon 
as possible after that date. Under the Act of 1929, the procedure 
at the Audit of Burghal accounts is made similar to that of the 
Accoimts of the County Council, as described in the next para¬ 
graph. The audited accoimts with the Auditor's Report must be 
laid before the Council not later than September. The Auditor 
fixes the date of audit and notifies the Town Clerk, who publishes 
fourteen days' notice in a local newspaper. The accounts must 

21—(B.1898) 
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be deposited for public inspection, and ratepayers may object 
and attend the audit to support objections by giving two days* 
notice to the Auditor and the burgh official concerned. The 

powers of the Auditor are similar to those detailed in the next 
paragraphs for County Councils. 

County Councils make up their accounts to 15th May. The 
Secretary for Scotland has prescribed a form of abstract of 
accounts on a receipts and pa3mients basis. Separate accounts 
must be kept of each assessment, and many of these must be so 
recorded as to show receipts and payments for each District 
Committee as described below. 

The ^ principal assessments are; County General, including 
Slieriff's Court, Food and Drugs, Weights and Measures; 
General Purposes, including Children's Acts; Small Holdings; 
Mental Hospitals; Public Health; Local Welfare; Police; 
Valuations; Burial Grounds; Education. 

Revenue and Capital items must also be distinguished. The 
abstract may be compiled by merely keeping Cash Accoimts 
carefully analysed over* the various districts and allocated 
between the different fimds. Ledgers are, however, necessary 
for the purpose. 

An Aggregate Capital Accoimt is required, also a Government 
Grants Account and Sinking Fimd Accoimts. Separate accounts 
must be kept for Special District Expenses, including Drainage, 
Lighting, Police, Public Health, Roads, Scavenging, Water Supply. 

All receipts and payments go through the County Fund in 
the first instance, excepting for Roads, Public Health, and 
Special Expenses. 

The accounts are audited by an Auditor appointed by the 
Secretary of State for Scotland whose approval is required to 
the salary paid him by the County Council. There is no quali¬ 
fication except a ''fit person,** but professional accountants are 
usually appointed. The Auditor fixes the date of audit and 
notifies the County Clerk, who publishes fourteen days* notice in a 
local newspaper. The accounts must be deposited for public 
inspection, and ratepayers may object and attend to support 
objections by giving two days* notice to the Auditor and county 
official concerned. The Auditor has powers similar to those of 
District Auditors as to production of books and documents, 
attendance of officers and declarations of correctness, but he has 
no power of surcharge or disallowance. He must make an 
interim report to the Secretary of State for Scotland on any 
irregularities, together with his views thereon. The Secretary of 
State notifies the persons concerned, and after inquiry decides 
disallowances and surcharges. Certified sums must be paid 
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within fourteen days or the Auditor must take proceedings to 
enforce payment. Within fourteen days of the completion of 
audit, the Auditor reports to the Secretary of State and sends 
duplicate abstracts to him and to the County Clerk. The County 
Clerk must publish a summary of the abstract in the prescribed 
form in a local newspaper. 

ACCOUNTS OF EDUCATION AUTHORITIES 

Education accounting is regulated by the Education (Scotland) 
Act, 1918, Sect. 23. 

Pursuant to this Act a form of Financial Statement has been 
prescribed, and this forms the basis of account-keeping methods. 

Period of Accounts. Accoxmts have to be made up annually to 
Whitsun-Day upon a Receipts and Payments basis, and trans¬ 
mitted on the following ist January to the Scottish Education 
Department for audit. 

Distinctive Features of the Accounts. The distinctive features 
of the aocoimts of Scottish Education Authorities may be said 
to be that the accoimts are kept upon the “receipts and pay¬ 
ments" basis, and that separate accounts are kept for various 
funds, viz. General Fund, Building Fimd, Sinking Fund. Teachers' 
Superannuation Fund and Trust Accounts. The Superannuation 
(Scotland) Act, 1937, which came into force on i6th May, 1939, 
provides that all Local Authority employees are now compulsorily 
superannuated. 

Under the Act of 1929 the fimctions of Education Authorities 
were, from and after the i6th May, 1930, transferred to County 
Councils. County accounts now include Education, but the large 
cities, Glasgow, Edinburgh, Dundee and Aberdeen, have their 
own Education Authority. 

AUDIT OF ACCOUNTS 

The audit of the accoimts of County Councils, Town Councils, 
and District Councils is provided for by the Local Government 
(Scotland) Act, 1929, Sects. 15 and 26, and the Third Schedule, 
and may be summarized as follows— 

1. The provisions shall have effect with respect to the audit 
of every County Council and Town Coimcil for the year beginning 
on the i6th May, 1930, and for every subsequent year. 

2. In the case of a council whose financial year begins on a 
day other than the i6th May, the provisions shall have effect 
with the substitution of that other day for the i6th May. 

3. For the purpose of making up, balancing, and audit of the 
accounts of District Boards of Control, Education Authorities, 
and Parish Councils, the statutory provisions relating to the 
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accounts and the audit of accounts of the said boards, authorities, 
and councils shall have effect subject to such necessary modifica- 
tions as the Central Department may by Order prescribe. 

4. The Secretary of State for Scotland shall from time to 
time, and for such period as he may determine, appoint one or 
more fit persons to audit the accounts. Intimation of the appoint- 

^ Auditor shall be given to the coimcil concerned and 
to the Auditor prior to the commencement of his term of office 

5. The local authority shaU pay to the Auditor such salary 
and allowances as shall from time to time be fixed by the council 
subject to the approval of the Secretary of State. 

6. The Secretary of State may make regulations either gener¬ 
ally or m the case of any particular council as to the manner in 
which the audit of the accounts of a council shall be conducted. 

7. The local authority shall make available for inspection by 
the Auditor all books and documents which he may consider 
necessary, and shall give the Auditor every reasonable facility 
for carrying out the audit. The Auditor, on giving not less than 
seven days previous notice in writing, may require any person 
holding any books or documents or accountable therefor, to 
appear before him and to produce the same and to make and sign 
a declaration as to the correctness or identity of the same. 

8. Before each audit is completed the Clerk to the local 
authority shall, after receiving from the Auditor intimation of 
the time and place hereinafter mentioned, give at least fourteen 
days’ public notice in such manner as the Secretary of State may 
prescribe— 

(а) of the deposit of the abstract of accoimts; 

(б) of the time and place at which the Auditor will attend 

for the purpose of receiving objections with respect to the 

accounts; and 

(c) of the name and address of the Auditor. 

9. An abstract in duplicate of the accounts duly made up and 
balanced and signed shall be deposited in the office of the local 
authority, and be open to the inspection of all ratepayers within 
the area for seven clear days before the date notified as aforesaid. 
All such persons shall be at liberty to take copies of or extracts 
from the same without any fee. 

10. Any ratepayer may make any objection to such accounts 
or any part thereof, and shall transmit the same and the grounds 
thereof in writing to the Auditor, and a copy thereof to the 
officer concerned and to the Clerk to the local authority, two 
clear days before the time notified as aforesaid. 

11. If it shall appear to any Auditor that any payment is, 
in his opinion, contrary to law and should be disallowed, or that 
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any sum that in his opinion ought to have been is not brought 
into account by any person, whether such pa5nnent or failure to 
account has been made matter of objection or not, he shall by an 
Interim Report to the Secretary of State set forth the grounds of 
his opinion as aforesaid. The Secretary of State shall cause such 
Interim Report to be intimated to the objector, if any, to the 
officer or other person affected thereby, and to the council 
concerned. 

He shall consider any statement in writing which may be 
made to him by, or on behalf of, any party concerned; and, after 
such further inquiry as he may think fit, the Secretary of State 
shall decide all questions raised by such Interim Report. He 
shaU disallow all illegal payments and surcharge the amount of 
any illegal payment or of any loss or deficiency, due to failure to 
bring a sum into account, upon any person, or persons, by whose 
neghgence or wrongful act that payment has been made or 
authorized, or that loss or deficiency has been incurred. 

12. The Secretary of State has power in certain circumstances 
to abstain from making a disallowance or surcharge. 

13. Every sum determined to be due from any person shall be 
paid by such person within fourteen days after such deter¬ 
mination has been intimated to him. 

14. Within fourteen days of the completion of the audit, or 
after any question raised under an Interim Report has been 
determined, the Auditor shall report on the accounts audited 
and shall certify on each duplicate abstract thereof the amount 
of the expenditure so audited and allowed. He shall forthwith 
send one duplicate abstract of the accounts to the council and 
the other duplicate abstract to the Secretary of State. The 
Auditor shall also send to the Accountant of the Scottish Edu¬ 
cation Department a copy of the abstract of the accounts relating 
to education with a report and certificate thereon. 

15. The council shall cause the certified duplicate abstract 
of accoimts sent to them to be deposited in their office for at 
least fourteen clear days, and a notice to be published once 
weekly for at least two successive weeks in one or more of the 
newspapers published or circulating in the area of the time and 
place during which the said abstract shall be open to the in¬ 
spection of all ratepayers within the area. 

16. The Secretary of State may require the council to cause 
such public notice as he may direct to be given of any surcharge 
or report made by the Auditor, and in default of such publication 
the Secretary of State may cause such notice to be given at the 
cost of the local authority. 

17. Modifications of the foregoing regulations are made relating 
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to the accounts for education of a County Coimcil or of a Town 
Council of a burgh being a county of a city. 

LOCAL GOVERNMENT ACT, 1948 

The alteration to the method of calculating and paying Ex¬ 
chequer Grants, and the alteration of the law regarding the 
valuation of Railway and Electricity Undertakings applies to 
Scotland as it does to England and Wales. The Water (Scotland) 
Act, 1949, amended the law of rating for Water Undertakings. 



CHAPTER XXIX 

NORTHERN IRELAND 

GOVERNMENT OF IRELAND ACT, 1920 

The Government of Ireland Act, 1920, established the Parlia¬ 
ment of Northern Ireland, consisting of His Majesty, the Senate 
of Northern Ireland and the House of Commons of Northern 
Ireland. Northern Ireland consists of the parliamentary counties 
of Antrim, Armagh, Down, Fermanagh, Londonderry and T3a*one, 
and the parliamentary boroughs of Belfast and Londonderry. 

The executive power in Northern Ireland continues to be vested 
in Her Majesty the Queen, but, as respects Northern Ireland 
services, the Governor of Northern Ireland, on behalf of Her 
Majesty, exercises any prerogative or other executive power of 
Her Majesty, the exercise of which may be delegated to him by 
Her Majesty. The Governor exercises his power through various 
Departments. 

These Departments are administered by Ministers of Northern 
Ireland who are appointed by the Governor. Only members of 
the Privy Coimcil of Northern Ireland are eligible for office, and 
the Ministers so appointed constitute the Executive Committee 
of the Northern Ireland Privy Council. The Executive Committee 
acts and advises the Governor in the exercise of his executive 
power; that is, it forms the Cabinet of Northern Ireland. A 
Minister may sit and speak in both Houses of Parliament, but 
may move and vote only in that House of which he is a member. 

The Departments are the Ministry of Finance, Ministry of 
Home Affairs, Ministry of Labour and National Insurance, 
Ministry of Health and Local Government, Ministry of Education, 
Ministry of Agriculture, and Ministry of Commerce. 

Northern Ireland services are all public services in connection 
with the administration of civil government in Northern Ireland, 
except the administration of matters with respect to which the 
Parliament of Northern Ireland has no power to make laws. 

Amongst other matters on which the Parliament of Northern 
Ireland has no power to make laws are (i) The Crown or the suc¬ 
cession to the Crown, or a regency, or the property of the Crown 
(including foreshore vested in the Crown), or the Governor of 
Northern Ireland, except as respects the exercise of his executive 
power in relation to Irish services; (2) the making of peace or 
war; (3) the navy, the army, the air force, the territorial force, 
or any other naval, military, or air force, or the defence of the 
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realm, (4) treaties, or any relations with foreign states, or with 

other parts of Her Majesty's dominions; (5) dignities or 

‘ honour; (6) submarine cables; (7) wireless telegraphy; 

(8) aerial navigation; (9) coinage, legal tender; (10) the postal 
service. 

LOCAL GOVERNMENT 

The Local Government (Ireland) Act, 1898, which is based 
mainly on the English Local Government Act, 1888, estabhshed 
for the first time a comprehensive system of democratic control 
of local affairs. In order to appreciate the changes introduced by 
this epoch-making Act, a brief account of the administration of 
local affairs which obtained prior to 1898 is necessary. The powers 
now exercised by the various local government bodies (which 
will be referred to later) were divided between such utterly 
divergent authorities as the Grand Jury, the Poor Law Board, 
the Boards of Works, the local magistrates, the Lord Lieutenant 
of Ireland, and the Sheriff. 

Generally speaking, the Grand Jury had charge of county 
expenditure. The Grand Jury is an institution of remote con¬ 
stitutional origin. Introduced into Ireland after the Conquest, it 
gradually gathered to itself the extraordinary combination of 
duties which disappear with the Act of 1898, leaving only its 
original criminal jurisdiction. The fiscal powers of the Grand 
Jury in England practically ceased to exist two centuries ago. 
In Ireland not only were they not made fewer in the lapse of time, 
but were increased, strengthened and consolidated by enactments 
of Parliament. 

The modem Grand Jury system was estabhshed by an Act 
passed in 1836, which indeed was the principal Act under which 
Irish counties were governed, and some of the provisions of which 
stiU have to be applied in the administration of the Act of 1898. 
The Grand Jury was (and is) selected by the Sheriff of the county 
for the time being. The body has no continuous or corporate 
existence. Once discharged by the judge of assize, it ceases to 
exist for any purpose and its responsibihty ceases with it. 

The Presentment Sessions, now abolished, were called in each 
barony previous to the assizes, and were composed of the local 
Justices and a number of cess (rate) payers selected from a sort 
of panel of the highest payers of county rates, prepared by the 
Grand Jury at the previous assizes. It was the duty of these 
Sessions first to consider presentments for works, etc., which 
subsequently came for ratification or rejection before the Grand 
Jury at the ensuing Assizes. Besides this a County-at-large 
Presentment Sessions considered presentments, the expenses of 
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which were chargeable against the county as a whole. The 
expenses of the system were provided for out of the Grand Jury 
Cess, levied off the baronies and other divisions of the county 
and off the county at large. This rate was one payable entirely 
by the occupier, and, unhke the case of Poor Rate, he was not 
entitled to deduct any portion of it from his rent. The business 
of the Grand Jury comprised, besides, the public works of the 
county, which included the making and repair of roads, bridges, 
the construction and maintenance of court-houses, the county 
printing, and the administration of a number of statutes. Besides 
this they were obliged to levy rates off the county for the support 
of lunatic asylums, county infirmaries, industrial schools, coroners, 
guarantees to railways or tramways and other less important 
matters. 

There being no other local bodies in the greater parts of the 
rural county districts in Ireland, Parliament adopted the simple 
expedient of transferring the administration of any new statutes 
to either the Grand Jury or the Poor Law Boards. As the Grand 
Juries met but twice a year, and then only for a short session, 
the greater burden fell upon the Guardians. From being the mere 
Guardians of the workhouse they became responsible for public 
sewers, burial grounds, waterworks, dwellings for labourers, 
compulsory vaccination, sanitation of dwellings, public nuisances 
and other miscellaneous powers. The Guardians exercised their 
powers under the control of the Local Government Board. Each 
Board of Guardians was partly elective and partly ex-officio. 
The latter element comprised hif of each Board and consisted of 
the Justices of the Peace resident in the Union, and if these 
proved insufficient to complete the number, a certain number of 
non-resident Justices holding property in the Union was added. 
The elective element of the Board was elected by the votes of the 
ratepayers and owners of the property. Every owner and rate¬ 
payer had at least one vote, and the number of votes increased 
according to valuation and other conditions in a most complex 
manner. As the Grand Juries raised the county cess for county 
purposes, the Poor Law Boards levied Poor and other rates for 
the purpose of carrying on the administration. 

The powers vested in Corporations and Town Commissioners 
in Ireland have been derived from various public and private Acts 
of Parliament. The Lighting of Towns (Ireland) Act, 1828, gave 
a power of constituting Boards of Commissioners for mimicipal 
purposes, to levy rates, and to apply them to purposes set out in 
the Act. The Municipal Corporations (Ireland) Act, 1840, and 
the Towns Improvement (Ireland) Act, 1854, are the principal 
public Acts for the local government of the cities and towns. 
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The Municipal Corporations (Ireland) Act, 1840, aboUshed a large 
number of mumcipal corporations which up to that time had 
existed, but provision was made for the establishment of munici¬ 
pal bodies under the Act of 1828 above referred to, and empower- 
ing the citizens, if they should prefer it, under certain regulations 
to apply by petition for the grant of a Charter. 

The Public Health Acts enabled the Local Government Board 
to constitute municipal towns urban sanitary districts and 
conferred extensive powers as to sanitation generally. By the 

Public Health (Ireland) Act, 1896, these powers can now be 
conferred on rural authorities. 

The Local Government (Ireland) Act, 1898, set up a complete 
system of local government on democratic lines for the whole 
country, which is carried on by means of councils elected by the 
local government electors. These councils are known as: (i) 
County Councils; (2) County Borough Councils; (3) Borough 
Councils; (4) Urban District Councils; (5) Town Commissioners; 
(6) Rural District Councils. 

Since the establishment of the Government of Northern 
Ireland, there are in existence— 

County Councils —Antrim, Armagh, Down, Fermanagh, Lon¬ 
donderry, Tyrone. 

County Borough Councils —Belfast, Londonderry. 

Borough Councils —Bangor, Ballymena, Coleraine, Lame, 
Newtownards, Portadown, Enniskillen, Lurgan, Carrickfergus. 

Urban District Councils —Armagh, Ballycastle, BaUyclare, 
Ballymoney, Banbridge, Cookstown, Donaghadee, Downpatrick, 
Dromore, Dungannon, Holywood, Ready, Kilkeel, Limavady, 
Lisburn, Newcastle, Newry, Omagh, Portrush, Portstewart, 
Strabane, Tanderagee, Warrenpoint, Whitehead. 

Town Commissioners —Antrim, Aughnacloy, Gilford. 

Rural Districts —Antrim, Armagh, Ballycastle, Ballymena, 
Ballymoney, Belfast, Castlereagh, Banbridge, Castlederg, Clogher, 
Coleraine, Cookstown, Downpatrick, Dungannon, Enniskillen, 
Hillsborough, Lisburn, Kilkeel, Lame, Irvinestown, Lisnaskea, 
Limavady, Londonderry, Lurgan, Moira, Magherafelt, Newry No. 
I, Newry No. 2, Newtownards, Omagh, Strabane, Tanderagee. 

POWERS AND DUTIES OF COUNCILS 

Chief among these councils are the County Councils. To the 
County Council is entrasted the management of the adminis¬ 
trative and financial business of the county. The Coimty Council 
is responsible for making, levying, collecting, and recovering the 
poor rate in so much of the county as is not comprised in a county 
borough or an urban district. It is responsible for constmcting 
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and maintaining roads and for all other public works. The 
County Council is also responsible for education; blind wel¬ 
fare ; medical inspection of school children; food and drugs; 
maternity and child welfare; midwives; libraries and planning 

schemes. 

County Borough Councils exercise the same powers and per¬ 
form the same duties as the Coimty Councils, and also those of 
Urban District Councils, and are entirely independent of the 
County Councils. Extensive powers have been added under local 

Acts. 

Borough Councils exercise the same powers and perform the 
same duties as Urban District Councils, and, in addition, have 
further powers and privileges vested in them under the Municipal 
Corporations Act, 1840. 

Urban District Councils have been established in the majority 
of the towns in Northern Ireland. The Urban District Council 
is the sole rating authority within the urban district, and pays 
to the County Council upon demand the amount apportioned 
to the district for the county at large, district charges, and any 
urban charge leviable off an urban district. These councils are 
road, housing and sanitary authorities within their own area. 
They are responsible, inter alia, for the cleaning and lighting of 
their towns, regulation of dwellings and markets, food in¬ 
spection, burial grounds, supply of water, town planning, and 
allotments. 

Town Commissioners, In the case of Municipal Towns, 
constituted under the Towns Improvement (Ireland) Act, 1854, 
which may be adopted by towns with over 1,500 population, 
the administrative body consists of popularly elected commis¬ 
sioners. Town Commissioners have certain limited powers in 
regard to public Health and other services and their rating 
powers extend to Town Rate only. They are not road or sanitary 
authorities, the town being, for these purposes and for the purpose 
of Poor Rate, part of the surrounding rural district. 

Rural District Councils have no power of levying rates. The 
money required to meet the expenses of a Rural District Council 
is supplied by the County Council upon demand and recovered 
by that coimcil from the rural district through the medium of 
an appropriate Poor Rate. These councils are the sanitary 
authorities in their respective districts, and they are also respon¬ 
sible, inter alia, for such matters as provision of labourers' 
cottages and burial boards. They have, moreover, certain powers 
in regard to the formulation of proposals for the construction 
and maintenance of unclassified roads. They have certain func¬ 
tions under the Acts relating to housing and planning schemes. 
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markets regulations, lighting, paving and cleaning of streets, fire 
prevention, control of dangerous buildings, and traffic regulation. 

LOCAL GOVERNMENT FRANCHISE AND ELECTIONS 

Franchise. The Elections and Franchise Act (Northern Ireland), 
1946, enacts that in order to qualify as a local government elector 
a person must be a British subject 21 or more years of age, and not 
subject to any legal incapacity and either have been born at a 
place within Northern Ireland or have during the whole of the 
period of seven years ending on the qualifying date been resident 
in the United Kingdom and have either a resident occupier’s 
qualification or a general occupier’s qualification. The former 
consists of occupying a dwelling-house on the qualifying date in 
the area, and having resided there, or in some part of Northern 
Ireland for the whole of the three months preceding the qualifying 
date. The spouse of such a person also qualifies. The general 
occupier’s qualification consists of similarly occupying land or 
premises (not being a dwelling-house) of annual value of not less 
than £10, Joint occupiers qualify provided there is £10 value per 
person. Not more than two can qualify unless bona fide business 
partners. The spouse does not qualify unless a joint occupier. 

In addition, companies which have for three months prior to 
the qualifying date occupied land or premises in a local govern¬ 
ment electoral area are entitled to have nominees registered as 
local government electors at the rate of one nominee for every 
£10 valuation up to a maximum of six nominees. Nominees of 
companies must be British subjects of full age but the overriding 
provision as to residence in the United Kingdom does not apply 
to them. 

Elections. The Act provides for triennial elections for aU local 
government authorities commencing in 1946. The elections take 
place in spring—counties and rural ffistricts in June and boroughs 
and urban districts in May. Councillors are elected for tffiee 
years and Aldermen for six years. In the case of Londonderry 
County Borough and of boroughs the Aldermen are elected every 
sixth year, but in the case of the County Borough of Belfast a 
proportion of the Aldermen are elected every third year in 
accordance with a rota fixed by the Act which ensures that no 
person can hold the office of Alderman for longer than six years 
unless re-elected. 

FUNCTIONS OF LOCAL AUTHORITIES 

Water Supplies, Sewerage and Sewage Disposal. The general 
powers of local authorities in respect of these services are similar 
to those which obtain in Great Britain. The Water Supplies and 



NORTHERN IRELAND 


635 


Sewerage Act (Northern Ireland), 1945, enables government 
contributions to be made towards the expenses incurred by local 
authorities or statutory water undertakings in providing supplies 
or improving existing supphes of water, or towards the expenses 
incurred by local authorities in making adequate provision for 
sewerage, or the disposal of sewage. The contributions may be 
made in the form of a lump sum, payable either as a whole on the 
completion of the works to be executed or of the transaction to be 
effected for the purpose of the supply of water, or the purposes of 
sewerage or the disposed of sewage, as the case may be, or in the 
case of the execution of works, in instalments on the completion 
of parts of the works. 

For the purpose of the Act, a *docal authority” means the 
council of any county or other borough, urban or rural district 
or a joint board within the meaning of the Public Health 
(Ireland) Acts, 1878 to 1918, or any committee or board appointed 
wholly or partly by any such council or board, or by several such 
bodies jointly, while "statutory water undertaking” means any 
board, commissioners or other body supplying water under any 
private or local Act. 

Health and Welfare Services. The Public Health and Local 
Government (Administrative Provisions) Act (Northern Ireland), 
1946, provided for the establishment of the councils of counties 
and county boroughs as health authorities. Statutory Health 
Committees carry out the work. Committees are composed 
largely of members of the parent bodies but, also, in the case of 
county authorities, with direct representatives of councils of 
boroughs and urban districts. 

County Medical Officers are appointed and, in addition, dental, 
nursing, sanitary officers, nurses, midwives and health visitors. 
Health Committees are responsible for the School Health Service. 

The Health Services Act (Northern Ireland), 1948, Part IV, 
greatly increased their responsibilities. The following are the 
main functions— 

Care of expectant and nursing mothers and children under five 
years, including dental care; health visiting including advice re¬ 
garding the care of young children, sick persons and expectant 
and nursing mothers; home nursing; vaccination (smallpox) and 
immunization (diphtheria); health education promotion; preven¬ 
tion of illness, care and after care. 

Welfare Services. The Act of 1946 similarly constituted councils 
of coxinties and county boroughs as welfare authorities and again 
the services are operated through statutory Welfare Committees. 

The main functions of the Committees are: the provision of 
residential accommodation (largely for the aged), the care of the 
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'¥ X , « ^ ^ "f ^ etc.) and the provision of 

Domestic Help (for households in difficulties). These are exercised 

under the Welfare Services Acts (Northern Ireland), 1949 and 

1954 - Additional functions in regard to the care of Children are 

imposed by the Children and Young Persons Act (Northern 

Ireland), 1950, and the Adoption of Children Act (Northern 
Ireland), 1905. 

Housing. The Housing Acts (N.I.) 1890 to 1953. 

Various Acts have been passed from time to time with the 
object of encouraging local authorities and private builders to 
erect houses of a prescribed type for the accommodation of 
workers. 

With the aid of financial assistance 36,494 houses were built 
during the years 1919 ^939> addition to 4,304 houses pro¬ 

vided under the Labomers Acts in Rural Districts. These latter 
Acts have now expired and building by Rural District Councils 
is now carried out under the Housing Acts. 

The outbreak of war in 1939 caused the suspension of all normal 
building, and on the cessation of hostihties in 1945 the housing 
shortage had become acute, the position being aggravated by the 
heavy destruction caused by enemy aerial bombardment. The 
Government has taken energetic action in the matter by granting 
substantial financial assistance to local authorities, housing 
associations and private persons erecting houses in accordance 
with prescribed regulations. 

In addition, a Housing Trust has been estabUshed in order to 
secure, in co-ordination with local authorities, the provision of 
housing accommodation for workers. The Housing Trust is 
financed by state funds. 

The expression “Workers,” as defined by the Housing Act 
(Northern Ireland), 1945, “includes aU persons working for 
wages; this includes persons working under any contract (whether 
written or oral, expressed or implied) of service or apprenticeship 
whether such persons are remunerated by salary or wages; persons 
not working for wages but working at some trade or handicraft 
without employing others except members of their own famUies; 
and persons whose income in any case does not exceed an average 
of eight pounds per week; and includes the famihes of any such 
persons who may be residing with them.” 

Between 1944 and 31st December, 1954, 51.381 new permanent 
houses were built in Northern Ireland. In addition 2,000 tem¬ 
porary houses were provided and 394 units of accommodation 
were provided by conversion of existing buildings. All but 2,541 
of the new permanent houses were provided with financial 

assistance. 
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Town and Country Planning. Under Part I of the Planning and 
Housing Act (Northern Ireland), 1931, local authorities were 
empowered to prepare Planning Schemes for development or re¬ 
development of their areas with the object of securing proper 
sanitary conditions, amenity and convenience in connection with 
the laying out and use of the land. 

The planning provisions of the 1931 Act were, however, per¬ 
missive in character, but the Planning (Interim Development) 
Act (Northern Ireland), 1944, brought under planning control all 
land not subject to a scheme or resolution under Part I of the 
1931 Act and empowered local authorities to secure more effective 
control of development pending the coming into operation of 
Planning Schemes. 

As from 25th April, 1944, therefore, all land in Northern 
Ireland became subject to planning control. 

The central authority for the approval of schemes is the Ministry 
of Health and Local Government. 

Drainage. The Drainage Act (Northern Ireland), 1947 (Reprint 
to 1952), provides for the establishment of a Drainage Council {a) 
to determine, after considering particulars submitted by the 
Ministry of Agriculture, which watercourses in Northern Ireland 
or portions thereof shall be treated as main watercourses or which 
shall cease to be treated as main watercourses for the purposes of 
the Act; (6) to consider the proposals of the Ministry of Agricul¬ 
ture in respect of drainage schemes and to consider substantial 
variations suggested by such Ministry in relation to drainage 
schemes; (c) to consider all by-laws proposed to be made in 
respect of the maintenance and efficient operation of drainage 
works; {d) to consider drainage proposals affecting roads, bridges, 
culverts, and embankments; (e) to consider any matter of 
drainage interest submitted by the Ministry. 

The Ministry of Agriculture is the Drainage Authority for 
Northern Ireland and is vested with the necessary powers to 
carry out the following works—(i) the clearing of watercourses, 
etc.; (2) works in connection with watercourses and their 

feeders; (3) works in connection with agricultural lands; (4) 
new construction; (5) removal or alteration of artificial objects 
such as weirs, sluices, dams, etc.; (6) such other classes of works 
as may be considered by the Ministry to be analogous or ancillary 
to any classes of works described above. 

The expenses incurred by the Ministry in carrying the provi¬ 
sions of the Act into effect are defrayed out of moneys provided 
by Parliament. The County Councils are, however, required to 
contribute annually the produce of a rate specified by the Ministry 
of not less than twopence or more than threepence in the pound 
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on the net annual valuation; the County Boroughs of Belfast 
and Londonderry are required to contribute annually sums of 
£b,000 and £500 respectively. In specifying the rate the Ministry 
IS required to ensure that over a period of years the contributions 
from the County Councils and County Borough Councils will 
amount to one half of the Ministry’s expenses. 

Police. Unlike Great Britain (with the exception of the 
London Metropolitan Police), the police force of Northern 
Ireland is a State force and is under the control of the Minister of 
Home Affairs. This force known as the Royal Ulster Con¬ 
stabulary was established by the Constabulary Act (Northern 
Ireland), 1922. The general government, direction and superin¬ 
tendence of the Constabulary is invested in the Inspector- 
General thereof. The cost of the force is met from the Northern 
Ireland Exchequer, the County Borough of Belfast contributing 
a token sum of £25,000 annually towards the cost of pohcine the 
City of Belfast. 

Fire Services. Prior to the outbreak of war in 1939, there was 
no statutory obligation on local authorities to provide lire 
services. In fact, lire brigades were maintained only in a few of 
the larger urban areas and the greater part of Northern Ireland 
was without fire cover. During the War the protection of Northern 
Ireland was provided by the National Fire Service, and as a 
result of such experience the great importance of adequate lire 
cover was realized. The Fire Services Act (Northern Ireland) 
(Reprint), 1947, provided for the dissolution of the National Fire 
Service and the constitution of four Fire Authorities on whom 
was placed a statutory obligation to provide efficient arrange¬ 
ments in their respective districts. 

Under Orders made by the Minister of Home Affairs the new 
Fire Authorities were constituted. Three of the Authorities were 
in the form of joint committees and the fourth was the Belfast 
City Council. 

The Fire Services (Amendment) Act (Northern Ireland), 1950, 
provided for the establishment of the Northern Ireland Fire 
Authority. This body took over the functions of the former three 
joint committees and became responsible for providing fire 
services throughout Northern Ireland, except within the County 
Borough of Belfast, where the Corporation was required to 
maintain its own fire brigade. 

Roads and Roads Development. The Roads Act (N.I.), 1948, 
enabled the Ministry of Commerce to designate the more im¬ 
portant through traffic routes in Northern Ireland as trunk roads 
and constituted the Ministry as the trunk road authority. The 
cost of improvement and maintenance was made a charge on the 
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Exchequer, Northern Ireland. Roads totalling 347 miles have 
been designated as trunk roads. This Act also provided for the 
procedure for the construction of new roads and the adoption of 
roads and the abandonment of roads; measures for the improve¬ 
ment and safety of roads; the issue of grants from the Road Fund 
towards the cost of roads works; the area of charge of the ex¬ 
penses of upkeep of public roads, and the acquisition of land for 
road purposes. 

THE EDUCATIONAL SYSTEM 

The statutory system of education in Northern Ireland is 
similar to the systems in England, Wales and Scotland but it has 
also an individuality deriving from the traditions of Irish educa¬ 
tion : for example, the voluntary element in school management 
is strong. The Education Act (Northern Ireland), 1947, the prin¬ 
cipal enactment of which came into operation on ist April, 1948, 
lays down the organization of the present statutory system, as in 
England and Wales, in three progressive stages known as primary 
education, secondary education and further education. Schools are 
of two kinds, grant-aided (the great majority) and independent. 

Duties of Local Education Authorities. As in Great Britain, it 
is the duty of each local education authority to provide primary 
and secondary education of the appropriate type for all children 
in their area. Tuition is free at primary and secondary inter¬ 
mediate schools and scholarships are awarded to qualified pupils 
attending secondary grammar schools. 

The powers and duties of local education authorities are exer¬ 
cised having regard to the general principle that pupils are to be 
educated in accordance with the wishes of their parents but only so 
far as is compatible with the provision of efficient instruction and 
training and the avoidance of unreasonable public expenditure. 

The lower limit of compulsory school age is 5 years but the Act 
of 1947 empowers an education authority to make a by-law 
raising this limit to 5 J or 6 years. The Act cites the upper limit 
of compulsory school age as 15 years but gave the Ministry 
power to retain it at 14 for a number of years; by reason of 
inadequate school accommodation and a lack of qualified teachers 
it has not yet been possible to raise the school-leaving age to 15, 

Primary and Secondary Education. Under the Act of 1947, 
primary education is to be provided in primary schools for 
children up to ii J years of age; it is also provided in preparatory 
departments operated by some of the secondary grammar schools 
and at the age of ii years and 6 months or thereabouts, children 
are to be transferred from the primary schools to one or other of 
the types of secondary school. The majority will pass to secondary 
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intermediate schools where the curriculum is chiefly practical, 
and the rest, most of whom have shown by attaining a quali- 

an open examination conducted by the 
Ministry of Education that they would profit from a more 
academic course, to the secondary grammar schools. It is de¬ 
sirable that any child intending to enter a grammar school in 
Northern Ireland should be available to take the qualifying test 
in the school year in which he attains the age of 12 years. 

A child who is successful at the qualifying test for admission 
to grammar schools is awarded a scholarship by the local educa¬ 
tion authority of the area in which he is normally resident. The 
scholarship is continued throughout the five or six years of the 
^ammar school course, provided the pupil s progress at school 
is satisfactory. 

Reciprocal arrangements between local education authorities 
in the United Kingdom ensure that, in the event of a change of 
residence of the parents of a pupil who has passed the necessary 
test either in Great Britain or Northern Ireland, the pupil^s 
grammar school education will be continued. 

Further education is defined in the 1947 Act as full-time and 
part-time education for persons over compulsory school age and 
leisure-time occupation in such organized cultural training and 
recreative activities as are suited to the requirements of such 
persons, and each local education authority is charged with the 
duty of securing adequate facilities for further education in its 
area. 

The Province is already comparatively well served with facih- 
ties for further education and there is scarcely a town with a 
population of 3,000 inhabitants which has not its technical school; 
the Belfast College of Technology is recognized as one of the 
leading institutions of its kind in the United Kingdom. 

The Queen's University Joint Committee for Adult Education 
provides part-time courses at a number of centres throughout the 
Province in such subjects as Philosophy, History, Literature and 
Psychology and the demand for this type of course and for classes 
in the Appreciation of Music and Fine Arts is steadily rising. 

The Act of 1947 imposed upon each local education authority 
the duty of ascertaining what children in its area required special 
educational treatment; subsequently this duty was transferred 
to the health authority of each county or county borough. Once 
a child has been ascertained as handicapped to such an extent as 
to require special educational treatment it is the duty of the 
education authority to provide such treatment. 

Religious instruction and a collective act of worship are now 
compulsory in all primary and secondary schools. 
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The provision of milk and meals for day pupils attending 
primary, intermediate, special and county grammar schools is a 
statutory duty of the local education authorities and a like duty 
is placed upon the governing body of each voluntary grammar 
school. 


It is the duty of the local education authorities, with the 
approval of the Ministry, to make such arrangements for the 
provision of transport and otherwise as they consider necessary 
for the purpose of facilitating the attendance of pupils at grant- 
aided schools or at courses or classes provided in pursuance of 
schemes of further education; alternatively, authorities may pay 
the cost of travel by a public transport service and this is the 
course usually adopted. 

The Ministry of Education is charged with the duty of securing 
that adequate facilities are available for the training of teachers. 
The main sources of supply of trained primary school teachers are 
Stranmillis and St. Mary's Training Colleges, Belfast. Specialist 
Training is also given at the College of Art and College of Domestic 
Science, Belfast, and in Physical Education at the Ministry's 
College of Physical Education, Jordanstown, Belfast. The 
Ministry lays down, by regulation, the conditions governing the 
admission of students. 

University education is not part of the statutory educational 
system administered under the Education Acts. But it has been 
traditional for governments through the years to provide money 
to assist in the upkeep and development of the universities, and 
the Government of Northern Ireland has been no exception in its 
treatment of Northern Ireland’s one university, the Queen’s 
University of Belfast, and its one university college, the Magee 
University College at Londonderry. 

Grants in Aid. As in Great Britain, the Government of 
Northern Ireland makes substantial grants in aid of expenditure 
on local government services, the most important being the grants 
made in compensation for the loss of revenue to local authorities 
arising out of the Local Government (Rating and Finance) 
Act, 1929, as amended, under which agricultural lands are exempt 
from all rates, industrial and freight transport hereditaments 
from three-fourths rates, and fisheries from three-fifths rates, 
and the grants for road purposes. 

The roads in Northern Ireland are classified on almost the same 
principles as in Great Britain, and the grants payable to the 
local authorities are based on prescribed percentages of the 
expenditure on each of the various classes of roads. 

In addition to the above fundamental grants, the Government 
also makes substantial grants for housing purposes, salaries of 



642 LOCAL GOVERNMENT OF THE UNITED KINGDOM 

sanitary officers, education, water and sewerage schemes, child 
welfare and maternity schemes, agriculture, drainage and for 
many other purposes. 

Borrowing Powers. Local authorities are vested with borrowing 
powers under the Local Government Acts, Public Health Acts, 
and Education Acts. Authority is also given to local authorities 
under the Housing Act to borrow for the purpose of erecting 
houses; and under the Small Dwellings Acquisition Acts for the 
purpose of making advances to persons to enable them to acquire 
the ownership of small houses in which they reside, or to build 
new houses for their own occupation. In addition, certain local 
authorities have power to borrow under private Acts of Parliament. 

De-rating. The Local Government (Rating and Finance) Act 
(N.I.), 1929, provided for the total de-rating of all agricultural 
land and agricultural buildings in Northern Ireland as from the 
1st April, 1929, and the partial de-rating of productive industry 
and of railway undertakings and docks as from the ist October, 
1929. The loss of rates to local authorities was recouped in the case 
of urban authorities on the basis of certified returns of the actual 
loss and in the case of rural authorities by means of consolidated 
grants based on average expenditure in the past, supplemented 
by additional grants to cover increasing expenditure. The Local 
Government (Finance) Acts (N.L), 1936 and 1944, amended the 
Act of 1929. The Local Government (Finance) Act (Northern 
Ireland), 1948, replaced the Derating Grants by a General 
Exchequer Contribution. This grant which is based on the 
produce of a Standard Rate, is adjusted for variations in net ex¬ 
penditure in such a way that part of the increase or decrease in 
expenditure apportioned to rate pa5ang properties will fall on the 
local authority, and the part apportioned to the derated proper¬ 
ties on the Government. 

Audit of Accounts. The accounts of all local authorities are 
audited by Local Government Auditors. There is no provision 
for the appointment of either professional or elective auditors as 
obtains in England in respect of the audit of borough accounts. 
The accounts of County Councils and Rural District Councils are 
made up half-yearly, while those of County Borough Councils, 
Borough Councils, Urban District Councils and Town Commis¬ 
sioners are made up annually. 

The forms of Accounts of all local authonties are standardized, 
those for County Councils, County Borough Councils, Rural 
District Councils and Town Commissioners being prescribed by 

the Public Bodies Order, 1904. . * j x 

The duties and powers of a Loc^ Government Auditor are 

somewhat similar to those of a District Auditor in England. 
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In regard to a surcharge made by a Local Government Auditor, 
an appeal may be made either to the Queen’s Bench Division of 
the High Court of Justice in Northern Ireland or to the Ministry 
of Health and Local Government. 

In the case of an appeal to the High Court of Justice, the 
Court can only decide whether the surcharge is lawful or unlawful. 
There is no power to remit the surcharge in the event of its being 
found lawfiil. On the other hand, in the event of an appeal to 
the Ministry of Health and Local Government, “the Ministry 
may decide the application according to the merits of the case, 
and if the Ministry finds that any disallowance or surcharge was 
lawfully made, but that the subject-matter thereof was incurred 
under such circumstances as to make it fair and equitable that 
the disallowances or surcharge should be remitted, it may direct 
that the same shall be remitted upon payment of the costs (if 
any) which may have been incurred by the auditor or other com¬ 
petent authority in enforcing the disallowance or surcharge, and 
the decision of the Ministry shall be final.’’ 

A limitation on the power of a Local Government Auditor is 
provided by Sect. 3 of the Local Government Act (N.L), 1923, 
as amended by Sect. 14 of the Public Health and Local Govern¬ 
ment Miscellaneous Provisions Act (N.L), 1949, which enacts 
that “the pa5mient of any sum, not exceeding five hundred 
pounds, made by a public body shall not be disallowed or sur¬ 
charged by the Auditor, if the expenditure in respect of which 
the payment is made has been sanctioned by the Ministry of 
Health and Local Government before being incurred.’’ 

OTHER IMPORTANT LEGISLATION 

Public Transport. Public transport in Northern Ireland is 
regulated under the Transport Act (N.I.), 1948, and the Great 
Northern Railway Act (N.I.), 1953. 

The Ulster Transport Authority were set up under the Act of 
1948, charged with the duty of providing an “ efficient, economical, 
convenient and properly integrated system of public inland trans¬ 
port for passengers and goods.” The Authority operates public 
road passenger and freight services throughout Northern Ireland, 
and also railways formerly operated by the Belfast & Co. Down 
Rly. Co., and the L.M.S. Railway Co. (Northern Counties Com¬ 
mittee). The Act precludes any person, other than the Authority, 
(with certain specified exceptions) from using a motor vehicle for 
the carriage of passengers or of merchandise for hire or reward 
except with the consent of the Authority and the approval of the 
Ministry of Commerce. 

Under the Gt. Northern Railway Act (Northern Ireland), 



644 local government OF THE UNITED KINGDOM 

I 953 » passed by the Parliament of Northern Ireland, and a 
similar Act passed by the Oireachtas of the Republic of Ireland, 
the Great Northern Railway Board was established on ist Sep¬ 
tember, 1953, and, in Northern Ireland, the Board operate the 
railway services previously provided by the G.N.R. Company. 

Under the 1948 Act a Transport Tribunal was established, the 
main functions of which are to settle maximum charges and 
ordinary conditions attaching to the services and facilities of 
public transport undertakings and to carry out periodic revisions. 
Objections to the discontinuance of railway services also come 
before the Tribunal. 
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Aldermen, 119, 121, 122 
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Borough Council {contd .)— 
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Councillors, 120, 122 
History of, 117 
Mayor, 119, 120, 122 
Meetings, 123 
Officers, 124 
Powers and duties, 123 
Public health, 155 
Rates, 125 
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Borrowing— 

Annuities, 496 
Bank overdrafts, 499 
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Bills of exchange, 500 
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Debentures, 495 
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Housing bonds, 231, 274, 495 
Interest rates, 501 
Limitations, 490 
Local Loans Acts, 505 
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Parish Councils, 104 
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494 
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Stock, (see also Loans), 496 
Bridges, 374, 378 
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Burial authority, 322 
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General of London, 573 
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Acts. 419. 445, 446, 450 
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Court proceedings, 428 
Cruelty, prevention of, 421 
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Exchequer grants, 444, 472, 484 
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Probation officers, 433 
Protection of, 421, 434 
Refractory, 435 
Remand homes, 436 
Street trading, 427 
Supervision by probation officers, 

439 

Visitors, 220 
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Citizens duty, 28 
City Corporation, 576 
City of London Corporation, 139, 
420, 562 

Civic restaurants, 336 
Clearance Areas, 240, 245, 246 
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Clearance Orders, 242, 291 
Closing Orders, 236, 237 
Coast protection, grants for, 485 
Collection of rates, 515 
Commissioners, Charity, 83 
Commissioners of Northern Lights, 

592 

Commissioners of Supply, 597 
Committees, 15, 109, 131, 401 
Common lodging houses, 194 
Compensation under town and 
country planning, 304, 310 
Compounding for rates, 515 
Consolidation of loans, 503 
Constitution— 

Borough, 121 
County Council, 138 
District Council, 109 
General, 130 
Parish Council, 102 
Contracts of local authorities, 18 
Control, Board of, 78 
Control of local government, 54 
Co-optation, 16 
Coroner, County, 143 
Corporation Acts, Municipal, 46 
Costs, provisions as to, 254 
Councillors— 

Borough, 120 
County, 138 
District, 108 
Parish, 102 
Scotland, 601, 122 
Councils in Northern Ireland, 632 
County, administrative, 137 
County boroughs, 128 
County Councils— 

Aldermen, 138 
Chairman, 138, 571 
Committees, 139, 571 
Constitution, 138, 571 
Coroner, 143 
Councillors, 138 
Electors, rights of, 145 
Establishment of, 137 
Finance, 144 

Justices of the Peace, 144 
Lord Lieutenant, 144 
Manpower, 67 
Meetings, 139 
Officers, 143 
Powers, 141 

Public Health Committee, 155 
Public Health, Powers, 155, 156 
Rating, 515 

Reports of Royal Commission, 146 
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Road fund licences, 146 
Scotland, 594, 624 
Sheriff, 144 
County Colleges, 405 
County Court, 87 
County District Councils, 304 
County roads, 355 
Court of London, 34 
Court proceedings, 428 
Craft Guilds, 39 
Creation of— 

District Council, 107 
Highways, 354 
Criminal Jurisdiction, 89 
Cruelty, prevention of. 421 

Deaf Children, Education of, 
407 

Debentures, borrowing by, 495 
Default— 

Housing, 284 
Local authorities, 21 
Defectives, education of, 407 
Deficiency, mental, 225 
Definitions— 

Audit, 554 
District, 107 
Drain, 161 
Highways, 352 
Housing, 231 
Local authorities, 2 
Local government, i 
Parish, 99 
Public health, 214 
Rates, 528 
Sewer, i6i 

Town and country planning, 294 
Demand notes for rates, 512 
Demolition of insanitary houses, 258 
Department of Health for Scotland, 
590 

Depreciation payments under town 
and country planning, 308 
Derating— 
appeals, 541 
Northern Ireland, 641 
Development plans— 

Education, 402 

Town and country planning, 304 
Differential rating, 535 
Direct grants, revival of, 460 
Discounts on general rates, 513 
Disinfection, 214 

Displaced persons, housing of. 239, 
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Disqualifications 


Members, 64 
Candidates, 94 
Clerk, 124 
Electors, 94 

Distribution of Industries Act, 475, 
302 

District auditor, 554, 561 
District Council, 109, 154 
Accounts, 114 
Audit, 114 
Chairman, 109 
Committees, 109 
Constitution, 108, 115 
Creation of, 107 
Definition of, 107 
Education, iii 
Establishment, 108 
Expenditure, 113, 114 
Ireland, ii6 
Loans, 114 
Meetings, 109 
Ofi&cers, 112 
Powers and duties, 109 
Private improvement rate, 114 
Public health powers, no 
Rates, 113 

Royal Commission, Final Report, 
114 

Scotland, 116 
Diversion of highways, 374 
Drain, definition of, 161 
Drainage, 163, 174 
Duties, enforcement of— 
Education, 401, 414 
Local authorities, 4 
London County Council, 571 
Public health, 149, 202 
Dwelling houses, 232 

Education— 

Accounts, 73, 414 
Acquisition of land, 413 
Act of 1870, 392 
Act of 1901, 393 
Act of 1902, 393 
Act of 1918, 394 » 50 
Act of 1921, 394, 50 
Act of 1944, 399 

Act of 1946, 417 
Act of 1948, 417 
Act of 1953, 418 
Age, 414 

Agricultural, 396, 460 
Bhnd, 407 
Canal boats, 406 


Education (conid .)— 

Choice of employment, 412 
Committee, 73, 401 
County Colleges, 405 
Deaf children, 407 
Defectives, 407 
Development plans, 402 
District Council, in 
Duties, enforcement of, 401, 414 
Elementary, 392 
Employment, 411 
Epileptics, 407 
Exchequer grants, 73 
Finance, 413 

Further education, 403, 408 
Grants-in-aid, 458 
History, 388 
Inspection, 414 
London County Council, 573 
Meals, provision of, 410 
Medical inspection and treatment, 
410 

Ministry of, 72 
Notices, 415 
Nursery schools, 406 
0£6cers, 414 
Physical training, 395 
Play centres, 406 
Playing fields, 411 
Public inquiries, 415 
Pubhc schools, 397 
Rates, 414 

Registration of teachers, 415 
Reports, 415 
Returns, 415 
School Boards, 44 
School managers, 404 
Scotland, 591, 604, 625 
Secondary, 398, 403 
Special services, 405 
Training of teachers, 397 
Vacation schools, 406 
Voluntary schools, 402 
Youth service, 405 
Elections— 

Boroughs, 122 
County, 138 
District, 108 
Northern Ireland, 634 
Parish Council, 105 
London County Council, 571 
Elective auditors, 562 
Elector, disqualification, 91 
Elector, local authority, 4 
Elector, qualification of, 90 
Elector, rights of, 145 
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Electricity undertakings, rating of, 
535 

Employers— 

Housing by, 276 
Employment Exchange, 82 
Employment of children and young 
persons, 411, 423 
Empty property, rating of, 538 
Enforcement of control, 304 
Enforcement of provisions, housing, 

233 

Entertainments, children in, 427 
Epidemic diseases, 213 
Epileptics, education of, 407 
Equalization fund, London, 576 
Equalization Grants, 481 
Establishment of— 

County Council, 137 
District Council, 108 
Exchequer Grants— 

children and young persons, 444 
Education, 73 

Exemptions from rates, 511, 510 
Expenditure- 

District Council, 113, 114 
Public Health, 201 
Rating, 540 

Factories Acts, 160 
Fairs and markets, 344 
Farms, demonstration, grants, 475 
Ferries, 335 

Feudal System, break-up of, 33 
Financial administration— 
Accounting systems, 548 
Control, 542, 547 
County Council requirements, 

544 * 144 
Education, 413 
Executive committees, 543 
Finance committees, 542, 543 
Highways, 380 
Local authorities, 28 
London, 576 
Method of control, 543 
Rate estimates, 544 
Rate rationing, 546 
Rate stabilization, 546 
Reorganization of grants, 455 
Reserve funds, 547 
Scotland, 621 
Statements, 560 
Surplus, 548 
Fire Service grants, 484 
Fire Service, London, 574 
First Lord of the Treasury, 70 


Fisheries Board for Scotland, 592 
Fit houses, 291 

Fit persons for care of children or 
young persons, 434 
Food and Drugs Acts, 53, 204 
Fount of local government, 32 
Franchise, local authorities, 4, 90 
Frankpledge system, 31 
Freedom of the borough, 130 
Fruit pickers lodgings, 198 
Fuel and Power, Ministry of, 83, 

474 

Functions of local authorities, 4, 

63 > 130 

Further education, 403, 408 


Geddes Committee Report, 477 
General rate, 513 
General rate scheme, 508 
Goschen loans, 472 
Government, municipal— 
Advantages, 119 
Disadvantages, 120 
Government of Northern Ireland 
Act, 629 
Grants in Aid— 

Agricultural rates, 472 
Air raid precautions, 474 
Animal diseases, 472 
Art galleries, 460 
Balfour Commission, 475 
Blind persons, 465 
Children and young persons, 472, 
484 

Coast protection, 485 
Direct revival of, 460 
Disadvantages, 478 
Education, 458 
Exchequer equalization, 481 
Farms demonstration, 475 
Fire services, 484 
Geddes Committee, 477 
Goschen loans, 472 
Health services, 483 
Housing, 277, 290, 466 
Industries, distribution of, 475 
Inebriates homes, 460 
Kempe Committee, 476 
Land drainage, 471 
Licences locally levied, 457, 475, 
480 

Maternity and child welfare, 465 
Meston Committee, 477 
Metropolitan police, 461 
Ministry of Fuel and Power, 474 
Museums, 460 
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Grants-in-Aid (contd .)— 

National Assistance Act, 485 
National parks, 485 
Physical training, 474 
Police, 466 
Port sanitation, 465 
Reduction, power of, 483 
Registration of electors, 466 
Reorganization of, 478 
Roads, 461 
Rodent control, 475 
Rural water supplies, 473 
Scotland, 608 

Small holdings and allotments, 
460 

Termination of grants, 481 

Tithe rentcharge, 474 

Town and country planning, 306, 

483. 484 

Town development, 485 
Tuberculosis, 465 
Unemployment, 471, 473 
War conditions, 474 
Grants-in-aid, 452 
Reorganization, 455 
Grass margins on highways, 379 
Guardians, Boards of, 42 
Gymnasia, provision of. 395, 411 

Health, Ministry of, 76 
Health, services grants, 483 
High Court of Judicature, 85 
Highways, streets, and bridges— 
Appeals, 370 
Bridges. 374, 378 
Country roads, 355 
Creation of, 354 
Definition of, 352 
Diversion, 374 
Finance, 380 
Grants-in-aid, 461 
Grass margins. 379 
Improvement lines, 365, 380 
Liability for, 362, 373 
Maintenance, 358 
New streets, 358, 360 
Nuisance on, 364 
Playgrounds in streets, 365 
Private improvements, 366 
Private street works, 368 
Private streets, 366, 370 
Public health, 366 
Railway bridges, 376 
Removal of structures, 379 
Repair. 361 
Road safety, 380 


Highways, streets, bridges (contd .)— 
Roads, classification of, 354 
Subways, 378 
Toll bridges, 376 
Toll roads, 376 
Trunk roads, 357 
Unclassified roads, 357 
Widening of, 364 
History- 
Borough. 117 
County, 137 
District, 107 
Education, 388 
London, 570 
Parish, 99 
Poor Law, 30 
Public health, 149 
Rating and valuation, 507 
Historic Buildings Act, 312 
Home Office, 73 
Home Secretary, 73 
Home Security, Ministry of, 76 
Hospitals, 215 
Housing— 

Accounts, 280 

Act of 1930, 228 

Act of 1935. 229 

Act of 1936, 229 

Act of 1949, 291 

Act of 1954, 290 

Amenities of locality, 283 

Appeals, 239 

Bonds, 495 

Borrowing powers, 281 
By-laws, 282 

Building societies, guarantees to, 
280 

Central Housing Advisory Com¬ 
mittee, 282 

Certificate of condition, 257 
Clearance areas, 240, 245, 246 
Clearance Orders, 242, 291 
Closing Orders, 236, 237 
Cost, provision as to, 254 
Default, 284 
Definitions, 231 
Demolition Orders, 258 
Displaced persons, 239, 255 
Employers schemes. 276 
Enforcement of provisions, 233 
Exchequer grants, 277, 290, 466 
Fit houses, 291 
Improvement area, 252 
Insanitary houses, demolition or 
repair of, 232, 234, 235 
Inspection, 231 
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Ireland, 293 
Legal decisions, 244 
Lessors, 230 
Loans, 274 

Local authorities, 230, 248, 291 

London County Council, 573 

Management, 272 

New towns, 227, 292 

Nuisances, 234 

Open Spaces, 283 

Overcrowding, 259 

Powers of entry, 283 

Private owners, powers, 276 

Provision of accommodation, 265 

Rates, 277 

Reconditioning, 291 

Re-development areas, 249-252 

Re-development by owners, 256 

Re-housing, 255 

Rents, 279 

Repairs, 238 

Scotland, 293 

Small dweUings acquisition, 287 
Subsidy, 279 
Temporary shelters, 240 
Town Development Act, 1952, 

293 

Well-maintained houses, 254 
Housing associations, 274 
Hundred, 107 

Improvement areas, 282 
Improvement lines, 365, 380 
Inebriates homes, grants for, 460 
Infant life protection, 219 
Infant mortahty, 220 
Infectious diseases, 212 
Industrial hereditaments, 539 
Industrial Revolution, 37 
Industrial schools, 437 
Industries, distribution of, 475 
Industry, education and, 409 
Inquiries, education, 415 
Insanitary houses, improvement or 
repair of, 232, 234, 235 
Inspection— 

Accounts, 554, 564 
Buildings, 231 
Dwelling houses, 231 
Minutes, 145 
Schools, 414 

Instalments, pa5anent of rates by, 

513 

Insurance funds, establishment of, 

64 
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Interchangeability of officers, 26 
Internal audit, 569 
Internal rates, housing, 501 
Inter-relation with central, 3 
Ireland, {see Northern Ireland) 
Ireland, District Councils, 116 
Irish Free State, (see Northern 
Ireland) 

Isle of Man, 76 

Joint Committees, town and 

COUNTRY PLANNING, 303 

Judicature, the— 

Appeals, 88 
Chancery Division, 85 
County Courts, 87 
Criminal jurisdiction, 89 
High Court, 85 
Local Courts of Record, 87 
Petty Sessions, 88 
Probate Divorce and Admiralty 
Divisions, 86 
Quarter Sessions, 88 
Supreme Court of, 85 
Jurors, qualification of, 97 
Justice of the Peace, 132 
Appointment, 132 
County, 144 
Duties, 34, 133 
Justices clerk, 136 
Qualifications, 132 
Scotland, 597 
Juvenile Courts, 430 
Juvenile offenders, 433 

Kempe Committee Report, 476 

Labour and National Service, 
Ministry of, 82 

Labour exchange, (see Employment 
exchange) 

Land, acquisition of, 297 
Land Drainage Act, 318, 471 
Legal decisions, housing. 244 
Legal incapacity, 91 
Legislation, promotion or opposi¬ 
tion, 294 
Legitimacy. 444 
Lessors, housing, 230 
Levy and revision of rates, 510, 515 
Liability for maintenance of Idgh- 
ways, 362. 373 
Libraries, 315 

Licences locally levied, 457, 475, 
480, 573 

Licensing Planning Acts, 302 
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Light railways, 333 
Lighting and watching, 314 
Limitation of powers, 13, 490 
Liverymen, 578 
Loans, see borrowing. 

Local administration, importance 
of, 27 

Local authorities— 

By-laws, 7 

Central administration, 14 
Citizens* duty, 28 
Committees, 15 
Constitution, 130 
Contracts, 18 
Co-optation, i6 
Default of, 21 
Definition of, 2 

Disquahfication of members, 64 
Duties, 4 
Elections, 4 
Finance, 28 
Franchise, 4 
Functions, 4, 130 
Housing, 230, 248, 291 
Inter-relation of, 3 
Levy of licences, 457 
Limitation of powers, 13 
Mental treatment, 223 
Northern Ireland, 634 
Officials, 23 
Opportunities, 28 
Powers, 4, 265 
Principles, 10 
Rights of electors, 17 
Scotland, 597 
Superannuation, 24 
Women, as members of, 27 
Local Courts of Record, 87 
Local Loans Acts, 505 
Local government— 

Acts, 19, 46. 47 » 52, 61, 63. 

i37» 192, 218, 540, 589, 592 
Boundary Commission, 67 
Definition of, i 
Electors, 90 
Fount of, 32 
Franchise, 90 

Functions of local authorities, 63 
Manpower Committee, 67 
Reform of, 57 

Royal Commission on, 58, 60, 63 
Sources of authority, i 
Local government officers— 

Office organization, 66 
Promotion and transfer, 65 
Recruitment of, 65 


Local Health Service in London, 572 
Local planning authority, 303 
Lodging houses, common, 194 
London Approved Schools, 574 
Building Acts, 575 
London City Corporation, 576 
Equalization funds, 576 
Fire Service, 574 
Finance, 576 

Metropolitan borough councils, 
579 

Metropolitan Water Board, 584 
National Assistance Act, 576 
Officers, 575 

Passenger Transport Board, 587 
Police. 583 

Port of London Authority, 585 
Royal Commission, 585 
Squares. 575 

Traffic Advisory Committee, 586 
Traffic regulations, 574 
Transfer of Powers Order, 575 
Valuation, 583 
Vestries, 43 

London County Council, By-laws, 
573 

Chairman, 571 
Committees, 571 
Constitution, 571 
Duties, 571 
Education, 573 
Elections, 571 
Housing, 573 
Licensing, 572 
Local Health Service, 572 
Meetings, 571 
Parks, 573 

Powers and duties, 571 
Public health, 203, 572 
Rating, 539, 574 
Relations with metropohtan 
Borough Councils, 574 
Town Planning, 573 
Welfare services, 573 
Lord Advocate for Scotland, 590 
Lord Lieutenant, 144 
Lunacy laws, 221 

Machinery and plant, rating of, 

536 

Maintenance of highways, 358 
Management of council houses, 272 
Managers of schools, 404 
Manor, 98 

Manpower Committee, 67 
Markets and fairs, 344 


INDEX 


679 


Maternity and child welfare, 465 
Mayor, 122 
Auditor, 562 
Borough, 119, 120, 122 
Mayor's and City of London Court, 

34 

Mayor's Court of London, 34 
Meals in schools, 139 
Meals, provision of, 410 
Medical inspection and treatment, 
410 

Meetings— 

Boroughs, 123 
District Council, 109 
London County Council, 571 
Vestry, 33 

Meetings of local authorities. 
Councils, see Borough, etc.. 
County Councils, 139 
Scotland, 601, 603 
Mental deficiency, 225 
Mental treatment— 

Administration, 222 
Local authority, 223 
Scotland, 606 
Meston Committee, 477 
Methods of— 

Borrowing, 492, 505 
Financial control, 543 
Repayment, 502 
Metropolitan Asylums Board, 43 
Metropolition Board of Works, 579 
Metropolitan Borough Councils, 579 
Metropolitan Boroughs, 579 
Metropolitan Boroughs Standing 
Joint Committee, 581 
Metropolitan Police, 461 
Metropolitan Water Board, 44, 584 
Mid wives, 217 
Midwives Acts, 217 
Milk and dairies, 205 
Ministry of— 

Agriculture, Fisheries and Food, 
80 

Education, 72 

Fuel and Power, 83, 474 

Health, 76 

Home Security, 76 

Housing and Local Government, 

78 

Labour and National Service, 82 
National Insurance, 79 
Pensions, 79 

Town and Country Planning, 78 
Transport, 81 
Works, 83 


Minutes, inspection of, 145 
Mortality, infant, 220 
Municipal Banks, 330, 500 
Municipal Corporations Acts, 46 
Municipal government— 
Advantages of, 119 
Disadvantages of, 120 
Museum and Gymnasium Act, 314, 
460 

National Assistance Acts, 485, 

576 

National Assistance Acts, Scotland, 
606 

National Health Service Acts, 78, 

215 

National Insurance, Ministry of, 79 
National Parks and Access to the 
Countryside Act, 306 
National Parks Commission, 79, 485 
Nationalization of public utility 
undertakings, 324, 338 
New streets, 358, 360 
New towns, 227, 292 
Norman Conquest, 31 
Northern Ireland— 

Audit, 641 

Borrowing powers, 641 
Councils, powers and duties, 632 
Derating, 641 
Elections, 634 

Government of Ireland Act, 629 
Housing, 293 

Local Authority, functions of, 634 
Passenger transport, 642 
Parish, 105 
Rating, 541 
Notices— 

Education, 415 

Town and country planning, 304 
Notification of births, 219 
Nuisances, houses, 234 
Nuisances on highways, 364 
Nuisances, public health, 184 
Nursery schools, 209, 406 
Nursing homes, 216 

Objections to valuation lists, 

531 

Offensive trades, 185 
Officers— 

Boroughs, 124 
County Council, 143 
District Councils, 112 
Education, 414 
Interchangeability of, 26 
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Officers (contd .)— 

London, 575 
Parish Councils, 103 
Parish meetings, loi 
Promotation, 28, 65 
Public health, 206 
Recruitment, 23, 65 
Superannuation of, 24 
Training, 23 

Onslow Royal Commission, 58, 60, 

63 

Open spaces, power to take over, 
3 i 4 > 283 

Operation and incidence of rates, 

511 

Organization and method, 66 
Overcrowding, 239 
Overseer, 507 
Owner, Definition of, 366 

Liability for street works, 367 
Rating of, 517 

Parish— 

Definition, 99 
History, 99 
Northern Ireland, 105 
Rural, Scotland, 105 
Urban, 106 
Parish Council— 

Accounts, 104 
Committees, 102 
Constititution, 102 
Election of, 105 
Loans, (see Borrowing), 104 
Meetings, 102, 551 
Officers, 103 
Powers and duties, 102 
Promotion to District Council, 
104 

Public health, 153 
Rates, 103 

Royal Commission and, 104 
Parish Meeting— 

Accounts, 101 
Officers, loi 
Public health, 153 
Rates, loi 

Par kin g of vehicles, 298 
Parks in London, 573 
Parochial Adoptive Acts, 314 
Passenger transport. 330 
London Board, 587 
Northern Ireland, 642 
Pensions, Ministry of, 79 
Periods of repayment, 489 
Petty Sessions, 88 


Plant and machinery, rating of, 536 
Play centres, 406 
Playgrounds in streets, 365 
Playing fields, 395 
Police— 

Borough, 341 
City of London, 35, 583 
County, 340 
Grants for, 466 
Parish constables, 35 
Physical training, 395, 474 
Scotland, 600 
Policy, Borough, 486 
Pollution of water research, 189 
Poor Law Act 1930, 51 
Genesis of, 36 

Port of London Authority, 585 
Port sanitary authorities, 157, 46s 
Post Office, 83 
Power of entry, housing, 283 
local authorities, 265 
Powers and duties. Boroughs, 123 
County Council, 147 
District Councils, 109 
London County Council, 571 
Parish Council, 102 
Public health, i88 
Precept for rates, 514 
Preservation Orders, town and 
country planning, 304 
Principles of local authorities, 10 
Private improvements, 114, 366 
Private owners, housing, 276 
Private streets works, 366, 368, 370 
Privy Council, 71 

Probate, Divorce and Admiralty 
Division, 86 
Probation officers, 435 
Professional audit, 562 
Protection of children and young 
persons, 421, 434 
Provision of houses, 265 
Provost in Scotland, 601 
Public assistance, 485 
Public Authority Protection Act, 
1893, repealed 1954, 22 
Public Health— 

Acts, 45, 52, 54, 150, 152, 155. 

313. 314 

Blind persons, 208, 215 
Borrowing, 159, 201 
Boroughs, 155 
Buildings, 160, 172 
Bye-laws 176, 181 
Canal boats, 194 
Case law, 150 
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Public Health (conid .)— 
Committees. 155. 156 
Consolidation Committee, 152 
Definition, 214 
Disinfection, 214 
District Council powers, no 
Drainage, 163, 174 
Duties, 149, 202 
Early legislation, 149 
Epidemic diseases, 213 
Expenses, 201 
Food and Drugs Act, 204 
Food and health, 204 
Fruit pickers' lodgings, 198 
Health laws, consolidation of, 152 
Highways, in relation to, 366 
Hospitals, 215 
Infectious diseases, 212 
Local authorities, powers and 
duties, 188 
London, 203, 572 
Midwives, 217 
Milk and dairies, 205 
Nuisances, 184 
Nursing Homes, 216 
Offensive trades, 185 
Officers, 206 

Port sanitary authorities, 157 
Powers, 202 
Reform, 190 

Refuse removal, 175, 181 
Regulations, 202 

Royal Commission, Final Report, 
211 

Sewage, disposal of, 160 

Sewerage, 162, 203 

Ships and boats, 196 

Tents, vans and sheds, 196 

United districts, 158 

Urban powers, 159 

Water courses, ditches and ponds, 

195 

Water supply, (see Water) 
Tuberculosis, 219 
Public schools, 397 
Public utility undertakings and 
nationalization, 324, 338 
Public Works Loan Board, 70, 494 
Publication of accounts, 564 
Purchasing, central, 336 

Qualifications— 

Candidates, 94 
Electors, 90 
Jurors, 90 

Justice of the Peace, 132 


Qualifying period, 91 
Quarter Sessions, Court of, 88 
Queen's Bench Division, 85 
. Queen's highway, 352 

Railway Bridges, 376 
Rating and valuation, 520 
Agricultural land, 535 
Amendment of rate, 511, 534 
Appeals, 531, 534 
Apportionment, 59, 540 
Are^, 521 
Audit, 540 
Authorities, 509 
Borough rates, 125 
Collection of rates, 515 
Committees, 510 
Compounding, 515 
Definitions, 528 
Demand notes, 512 
Derating appeals, 541 
Differential rating, 535 
Discounts on general rates, 513 
District Council rates, 113 
Education, 414 
Empty property, 538 
Estimates, 544 
Exemptions, 511, 519 
Expenses, 540 
General rate, 513 
General scheme, 508 
Historical, 507 
Housing, 277 

Instalment, payment by, 513 
Levy and revision, 510, 515 
London, 539, 574 
Machinery and plant, 536 
New valuation lists, 530 
Northern Ireland, 541 
Objections to valuation lists, 

531 

Operations and incidence of rates, 

511 

Overseer, 507 
Parish Council, 103 
Parish meetings, loi 
Payment, excusal of, 514 
Persons liable for rates, 538 
Precepts for rates, 514 
Publication of rate, 512 
Rateable value, ascertainment of, 

529 

Rating authorities, 510 
Rationing, 546 
Recovery from owner, 517 
Recovery from ratepayers, 518 
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Rating and valuation (conid .)— 

Recovery from tenants and 
lodgers, 519 

Reimbursement to owners, 517 
Scotland, 541, 6i8 
Sterilization, 546 
Tithes, 520 

Transport and electric under¬ 
takings, 535 

Unification of funds, 515 
Valuation lists, 525, 531, 532 
Valuation panels, local, 533 
Water rate, i88 
Reconditioning of houses, 291 
Recruitment of local government 
ofi&cers, 65 

Re-development areas, 249, 252 
Re-development by owners, 256 
Reduction of grants-in-aid, power 
of, 483 

Reform in local government, 57 
Local Government Acts, 61 
Municipal Corporations, 38 
Poor Law, 41 
Public health, 190 
Review of districts, 62 
Town and country planning, 300 
Refractory children and young 
persons, 435 

Refuse removal, 175, 181 
Registration and elections— 
Appeal, 93 
Disqualifications, 94 
Electors, 92, 466 
Expenses of registration, 83 
Limited companies, 96 
Methods of election, 95 
Minority representation, 96 
Petitions, 96 

Qualification for election, 94 
Qualifying period, 91 
Voting methods, 96 
Registration, births, deaths and 
marriages, 77 
Registration, teachers, 415 
Regulations, pubhc health, 202 
Re-housing, 255 

Relations \vith Metropolitan 
Boroughs and London County 
Councils, 574 
Relief from rating, 59 
Remand homes, 436 
Removal of structures, 379 
Renewals and repair funds, 568 
Rents of houses, 279 
Reorganization of grants-in-aid, 478 
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Reorganization of offices in Scot- 
land, 590 

Repair of highways, 361 
Repairs, housing, 238 
Repayment of loans, 501 
Reports, education, 415 
Reserve funds, 547 
Return as to loans, 505 
Returns as to education, 415 
Revolution, Industrial, 37 
Restaurants, civic, 336 
Ribbon development, 296 
Rights of electors, 17 
River Boards Act, 318 

Rivers, prevention of pollution of, 
209 

Road and Rail Traffic Act, 384 
Road fund licences, 146 

(see also Highways, streets and 
bridges) 

Road safety, 380 

Road Traffic Act, 333 

Road traffic, hcensing authority, 

383 

Road traffic signs. Departmental 
Committee on, 382 
Roads, classification of, 354 
Rodent control, 475 
Royal Burghs, 600 
Royal Commission on— 

County CouncU, 146 
District Councils, 114 
Local government, 58, 60, 63 
London, 585 
Parishes, 104 
Pubhc health, 211 
Rural District Councils, Accounts, 

561 

Rural water supphes, 473 

Sanctions for borrowing, 491 
Sanctions, borrowing without, 490 
Savings certificates, share of, 495 
Scotland— 

Accounts, 569, 604 
Administration, 593 
Agriculture, 591, 614 
Audit, 625 
Baihes, 601 
Board of Control, 592 
Boards, 590 
Borrowing powers, 610 
Commissioners of Northern 
Lights, 592 

Commissioners of Supply, 597 
Committees, 594, 601, 605 



INDEX 683 


Scotland (contd .)— 

Councillors, 601 
County Councils, 594, 624 
Department of Health, 590 
District Councils, 116 
Education, 604 
Education accounts, 625 
Department, 591 
Financial administration and 
audit, 621 
Fishery Board, 592 
Grants-in-aid, 608 
Housing, 293 
Justices of the Peace, 597 
Local authorities, 597 
Lord Advocate, 590 
Meetings, 601, 603 
Mental treatment, 607 
National assistance, 606 
Parish, 105 

Parliamentary Burghs, 600 
Police, 600 
Provost, 601 
Rates, 541, 618 
Reorganization of offices, 590 
Roy^ Burghs, 600 
Town Council, 601, 622 
Valuation and rating, 611 
Secondary education, 398, 403 
Secretary of State for Scotland, 589 
Sewage, disposal of, 160 
Sewerage and public health, 162, 
203 

Sewers, definition of, 161 
School Boards, 44 
Sheriff, 32, 144 

Ships and boats under public 
health, 196 

Simple deposit notes, 501 
Sinking and redemption funds, 498 
Slaughterhouses Act, 226 
Small dwellings acquisition, 287 
Small holdings and allotments, 460 
Social welfare, 56 
Special services in schools, 405 
Squares of London, 575 
Stamp Duty Order, 558 
Standardization of accounts, 566 
Sterilization of the unfit, 226 
Stock, 496 
Street trading, 427 
Streets, Public Health Acts in 
relation to, 198 
Subsidy, housing, 279 
Subways, 378 

Sunday Entertainments Act, 134 


Supervision by probation officers, 
439 

Supreme Court of Judicature, 85 
Surcharge, 556, 560 

Tents, vans and sheds, 196 
Temporary housing, 240 
Termination of grants-in-aid, 481 
Tithe, rating of, 520 
Tithe rent charge, 474 
Toll bridges, 376 
Toll roads, 376 

Town Council, Scotland, 601, 622 
Town and country planning— 
Acquisition of land, 305 
Acts, 296, 301, 308 
Advertisements, 304 
Central Land Board, 303 
Compensation, 304, 310 
Control of development, etc., 304 
County District Councils, 304 
Definition, 294 
Depreciation payments, 308 
Development plans, 304 
Development charges, 305 
Distribution of Industry Act, 302, 

475 

Enforcement of control, 304 
Exchequer grants, 306, 483, 484 
Historic Buildings Act, 312 
Joint committees, 303 
Licensing Planning Acts, 302 
Local Planning Authority, 303 
London, 573 
Ministry of, 78 

National Parks and Access to the 
Countryside Act, 306 
Notices, 304 

Preservation Orders, 304 
Proposals for reform, 300 
Town development grants, 485 
Town Development Acts, 293 
Trade, Board of, 71 
Trades, offensive, 185 
Trading service, profit from, 337 
Traffic Advisory Commission, 
London, 586 
Traffic Regulations, 382 
Acts, 382 

Highway Code, 383 
London, 387 
Parking of vehicles, 382 
Public service vehicles, 384 
Speed, rate of, 385 
Traffic regulations, London, 574 
Training of teachers, 397 
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Tramways, 330 

Transfer of Powers Order, London, 
595 


Transport— 

Ministry of, 81 
Passenger, 330 
Undertakings, rating of, 535 
Travelling expenses of members of 
councils, 139 
Treasury, the, 70 
Trolley buses, 330 
Tuberculosis, 219, 485 

Unclassified roads, 357 
Unemplo3anent, 471, 473 
Unhealthy areas, 240 
Unification of funds and accounts, 

. 515 

United Districts, public health, 158 
Urban areas, 159 
Urban district accounts, 551 
Urban District Councils, 107 
Urban districts, 107 
Urban parish, 106 

Vacation schools, 406 
Valuation and rating, {see Rating 
and valuation) 

Valuation, London, 583 
Valuation lists, new, 530 
Valuation lists, 525, 531, 532 
Valuation pcinels, 533 


Verminous children, cleansing of, 
411 

Vehicles, parking of, 298 
Vestries, London, 43 
Vestry Meeting, 33 
Visitors, children and young persons, 
220 

Voluntary schools, 402 
Vote, right to, 90 

War conditions, grants, 474 
Wards of the City of London 41, 
577 

Wash-houses and baths, 193 
Water pollution research, 189 
Water Board, Metropolitan, 44 
Water rate, 188 
Water supply, 185 
Water supply purity, 186 
Water supply rural, 190 
Water charges, 187 
Water courses, ditches and ponds, 

195 

Welfare services in London, 573 
Well-maintained houses, 254 
Widening of roads, 364 
Women as members of local 
Authorities, 27 
Works, Ministry of, 83 

Young person, definition of, 421 
Youth services, 405 
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